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HEARING  ON  H.R.  6:  THE  ROLE  OF  ESEA 
PROGRAMS  IN  SCHOOL  REFORM 


THURSDAY,  MARCH  4,  1993 

House  of  Representatives, 
Subcommittee  on  Elementary,  Secondary, 

and  Vocational  Education, 
Committee  on  Education  and  Labor, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:05  a.m.,  Room 
2175,  Rayburn  House  Office  Building,  Hon.  Dale  E.  Kildee,  Chair- 
man, presiding. 

Members  present:  Representatives  Kildee,  Sawyer,  Owens,  Reed, 
Becerra,  Green,  Goodling,  Gunderson,  Petri,  and  Cunningham. 

Staff  present:  Susan  Wilhelm,  staff  director;  Lynn  Selmser,  pro- 
fessional staff  member;  Diane  Stark,  legislative  specialist;  Jeff 
McFarland,  legislative  counsel;  Margaret  Kajeckas,  legislative  asso- 
ciate; and  Tom  Kelley,  legislative  associate. 

Chairman  Kildee.  The  subcommittee  meets  this  morning  for  the 
next  in  a  series  of  hearings  on  the  Reauthorization  of  the  Elemen- 
tary and  Secondary  Education  Act. 

Today,  we  will  hear  recommendations  for  how  K-12  education 
can  be  improved  from  wi+nesses  representing  educational  organiza- 
tions. Today's  witnesses  are:  Dr.  T.  Chris  Mattocks,  representing 
the  American  Association  of  School  Administrators;  Mr.  Robert 
Chase,  vice  president  of  the  National  Education  Association;  and. 
Mr.  Boyd  Boehlje,  vice  president  of  the  National  School  Boards  As- 
sociation. 

I  have  great  respect  for  all  of  these  organizations.  They  have  con- 
tributed much  to  not  only  the  professional  development  of  their 
own  members,  but  to  education  in  this  country. 

In  a  few  minutes,  I  will  have  to  leave,  and  I  hate  to  do  that  be- 
cause I  really  love  and  profit  by  these  hearings,  being  personally 
present.  But  as  most  of  you  know,  I  am  also  a  member  of  the 
Budget  Committee.  I  used  to  enjoy  serving  on  that  Budget  Commit- 
tee when  my  gcod  friend,  Bill  Goodling,  was  also  on  that  Budget 
Committee  because  we  used  to  peel  some  more  money  away  for 
education,  but  he  is  not  on  the  committee  anymore,  and  my  task  is 
much  more  difficult  over  there. 

As  a  matter  of  fact,  this  morning  there  is  pending  an  amend- 
ment to  cut  Function  500,  which  would  give  education  $600  million 
this  year  and  $5  billion  over  the  next  5  years,  and  my  task  is  to  get 
us  there.  It's  like  a  triage  system  in  a  hospital.  That's  where  the 
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emergency  is  right  now,  the  greatest  emergency,  and  I  have  to  go 
over  there  to  try  to  save  those  dollars. 

I  will  be  turning  the  chair  over  to  another  dear  friend  of  mine, 
Congressman  Tom  Sawyer  of  Ohio,  who  will  chair  the  rest  of  the 
hearing.  But  I  will  leave  in  a  few  minutes  and  I  will  turn  now — by 
the  way,  you  have  to  get  over  there  because  with  the  reform  in  the 
Congress,  everyone  is  equal,  and  if  you  aren't  there,  the  table  is 
such  a  size  that  there  is  not  enough  room  for  all.  This  is  the  Demo- 
cratic Caucus  over  there.  It's  some  Democrats  who  want  to  cut  $600 
million. 

Mr.  Goodling.  I'm  glad  he  corrected  that,  everybody  is  equal. 

Chairman  Kildee.  There  is  not  enough  room  at  the  table  for  all 
the  Democrats.  I  walked  in  there  5  minutes  late  yesterday  and 
found  there  was  no  room  at  the  table  for  Daie  Kildee,  and  I  really 
literally  found  out  what  it  means  to  be  at  the  table,  so  I'm  going  to 
get  over  there  and  grab  my  rightful  spot  today. 

I  would  like  to  turn  now  to  my  dear  friend  and  good  friend  of 
education,  Mr.  Goodling. 

Mr.  Goodling.  I  would  just  tell  the  Chairman  that  I  expect  him 
to  do  equally  as  well  without  my  being  there  as  we  did  the  last  sev- 
eral years  when  we  were  there  together.  We  will  hold  you  totally 
responsible  for  what  happens  to  Function  500,  as  far  as  the  budget 
is  concerned. 

I,  too,  am  glad  for  these  hearings.  I  have  been  one  for  the  last,  I 
don't  know  how  many  years,  who  has  been  saying  we  have  to  stop 
saying  that  ESEA  I  or  Title  I  is  motherhood,  ice  cream,  and  all 
those  good  things,  and  that  Head  Start  is  motherhood  and  ice 
cream,  because  neither  are  nearly  as  good  as  they  are  ever  going  to 
have  to  be  if  we  are  ever  going  to  be  successful. 

Too  long  in  the  past,  we  keep  talking  about  access,  access,  access, 
and  just  give  us  more  money  and  we  will  cover  more  people,  and 
we  will  cover  them  with  the  same  stuff  we  have  covered  them  with 
in  the  past,  which  apparently  hasn't  been  good  enough.  My  hope 
would  be  that  we  are  beyond  that  stage  now,  and  now  we  talk  only 
in  terms  of  quality.  If  we  can  get  our  auditors  only  to  look  for  qual- 
ity in  programs,  rather  than  whether  every  penny  goes  exactly 
where  they  think  we  meant  it  to  go,  perhaps  we  will  give  a  better 
education  to  youngsters  in  the  programs  that  we  cover. 

Having  said  that,  I  shall  save  the  rest  for  later. 

Chairman  Kildee.  Thank  you  very  much. 

I  am  going  to  do  two  things  simultaneously,  and  I  will  turn  the 
gavel  over  to  Mr.  Sawyer  who  also  has  an  opening  statement. 
Thanks  a  lot.  I  will  go  over  there  and  try  to  save  those  dollars. 
Mr.  Goodling.  Not  try,  do  it. 

Chairman  Kildee.  Okay.  I  will.  I  wish  you  were  still  there. 
[The  prepared  statememt  of  Hon.  Thomas  C.  Sawyer  follows:] 

Statement  op  Hon.  Thomas  C.  Sawyer,  a  Representative  in  Congress  from  the 

State  op  Ohio 

This  subcommittee  has  held  three  hearings  on  H.R.  6,  the  Elementary  and  Sec- 
ondary Education  Act  of  1993. 
We  have  looked  at  the  way  Federal  programs  support  State  reform  efforts. 
We  have  reviewed  assessment  issues,  on  both  national  and  local  levels. 
We  have  heard  broad  proposals  to  restructure  Chapter  1. 


9 

ERIC 


9 


Today  we  will  hear  from  national  education  associations  on  issues  that  they  see  as 
being  critical  to  this  reauthorization. 

I  know  that  it  is  the  hope  of  everyone  on  this  subcommittee  that  these  hearings 
will  help  us  to  craft  a  reauthorization  bill  that  will  ensure  all  American  children 
access  to  high  quality  education. 

I  want  to  thank  the  witnesses  who  are  here  today  for  your  help  in  this  effort.  I 
look  forward  to  hearing  your  testimony. 

Mr.  Sawyer,  [presiding]  Mr.  Chairman,  as  you're  on  your  way 
out  the  door,  I'm  going  to  forego  my  opening  statement  and  simply 
say  that  if  we  build  a  better  basket  here,  we're  going  to  count  on 
you  to  fill  it. 

Lat  me  turn  to  our  first  witness  today.  Oh,  we're  going  to  treat 
this  as  a  panel.  Everybody,  if  everyone  would  just  join  at  the  table. 

Our  first  panel  is  made  up  of  Dr.  T.  Chris  Mattocks,  who  is  su- 
perintendent of  the  Idaho  Falls  School  District  91,  representing  the 
American  Association  of  School  Administrators;  Robert  F.  Chase, 
vice  president  of  the  National  Education  Association;  and  Mr.— 
Boyd,  help  me. 

Mr.  Boehlje.  Boehlje. 

Mr.  Sawyer.  Mr.  Boehlje,  vice  president  of  the  National  School 
Boards  Association. 

Gentlemen,  if  you  would  proceed  as  you  will.  It's  a  pleasure  to 
have  you  here. 

STATEMENTS  OF  T .  CHRIS  MATTOCKS,  SUPERINTENDENT,  IDAHO 
FALLS  SCHOOL  DISTRICT  91,  REPRESENTING  AMERICAN  ASSO- 
CIATION OF  SCHOOL  ADMINISTRATORS;  ROBERT  F.  CHASE, 
VICE  PRESIDENT  NATIONAL  EDUCATION  ASSOCIATION,  WASH- 
INGTON, DC;  AND  BO\u  W.  BOEHLJiC,  VICE  PRESIDENT,  NA- 
TIONAL SCHOOL  BOARDS  ASSOCIATION,  PELLA,  IOWA 

Mr.  Mattocks.  Thank  you,  Mr.  Chairman. 

Chairman  Sawyer,  Mr.  Goodling,  and  members  of  the  committee, 
I  want  to  say  how  pleased  the  American  Association  of  School  Ad- 
ministrators is  to  be  abie  to  discuss  with  you  the  reauthorization  of 
Chapter  1  of  the  Elementary  and  Secondary  Education  Act.  I  am 
chair  of  the  AASA  Committee  on  Federal  Policy  and  Legislation, 
and  I  would  ask  that  my  comments  be  entered  into  the  record. 

Mr.  Sawyer.  Without  objection  the  full  statements  of  everyone 
who  is  on  the  panel  this  morning  will  be  part  of  the  record. 

Mr.  Mattocks.  Thank  you,  Mr.  Chairman. 

Mr.  Sawyer.  You  should  feel  free  to  summarize  as  serves  your 
purpose  best. 
Mr.  Mattocks.  Thank  you. 

Idaho  Falls,  for  your  information,  is  the  fourth  largest  district  in 
Idaho,  with  more  than  11,000  students  in  20  different  schools.  We 
have  a  Chapter  1  program  that  serves  over  600  with  about  $500,000 
Federal  dollars.  In  total,  our  Federal  dollars  in  jur  $35  million  op- 
erating budget  comprise  about  4  percent.  I  understand  that  this 
subcommittee  has  heard  from  the  researchers,  blue  ribbon  groups, 
and  other  chief  school  officers,  if  the  schools  only  had  more  flexibil- 
ity, higher  standards,  more  accurate  assessments,  and  the  social 
services  that  were  coordinated,  learning  would  increase. 

Mr.  Chairman,  AASA  supports  all  four  of  those  concepts,  but  all 
four  together  cannot  guarantee  success  for  students,  because  they 
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don't  focus  on  the  improvement  of  teaching  and  administration, 
which  to  me  are  the  best  predictors  of  success. 

Let  me  illustrate.  It  doesn't  help  a  track  athlete  to  improve  liis 
or  her  time  in  the  hundred  meters  by  telling  the  student  that  you 
expect  them  to  do  better  in  the  next  race  or  by  suggesting  more 
flexibility  in  the  warm-ups  or  that  the  coach  is  going  to  buy  a  new 
stopwatch  so  we  can  more  accurately  assess  how  fast  they  are  run- 
ning. 

What  would  help  is  a  better  coaching  technique  on  general  condi- 
tioning, better  coaching  on  the  mechanics  of  running,  lots  of  prac- 
tice, and  a  review  of  the  athlete's  performance  immediately  after 
each  race  to  focus  on  the  next  competition. 

An  additional  key  to  improvement  is  a  coach  on  the  cutting  edge 
of  athletic  technique,  assessment,  and  motivation.  Two  of  the  his- 
toric priorities  of  Chapter  1  have  been  equal  opportunity  and  equal 
access.  That's  a  two-legged  stool,  and  we  would  recommend  that 
you  add  a  third-leg  as  you  consider  the  reauthorization  of  this  Act, 
and  that  third  leg  is  the  focus  on  improved  learning. 

To  be  specific,  why  not  let  student  assessment  drive  the  improve- 
ment plan  of  the  school,  the  teacher,  and  the  student?  What's 
wrong  with  the  notion  that  if  a  student  doesn't  achieve  at  the  spec- 
ified level,  the  teacher  is  encouraged  to  change  the  strategy,  and 
the  student  is  encouraged  to  try  to  learn  in  a  different  way? 

I  come  before  you  on  behalf  of  my  18,000  colleagues  in  AASA 
with  a  very  simple  message,  and  to  understand  this  message  you 
must  be  willing  to  undertake  a  fundamental  shift  in  the  way  you 
think  about  Chapter  1  and  how  it's  focused  and  administered.  In 
other  words,  I  want  to  encourage  you  to  color  outside  the  lines, 
which  is  something  we  are  told  we  are  not  supposed  to  do,  but  we 
want  to  encourage  you  to  do  that  and  understand  why  that  is  good. 

To  sustain  improved  learning,  Chapter  1  must  be  organized  in  a 
manner  consistent  with  the  principles  of  high-performing  organiza- 
tions, and  those  principles  are  most  clearly  delineated  by  Dr.  W. 
Edwards  Derning,  the  acclaimed  "father"  of  the  notion  of  quality. 
His  work  is  at  the  leading  edge  of  the  most  sweeping  educational 
reform  in  25  years,  because  it  concentrates  on  exceeding  customer 
expectations. 

He  was  brought  in  by  the  Ford  Motor  Company  a  couple  of  years 
ago  to  try  to  revive  their  product.  The  result  was  the  number  one 
selling  car  in  the  world,  the  Taurus.  Because  of  his  efforts,  they  are 
now  being  applied  to  education,  and  we  think  we  can  learn  from 
that. 

In  addition,  he  believes  in  trusting  the  staff  and  trusting  the 
workers  that  are  trying  to  do  the  job,  and,  indeed,  the  trust  level  is 
so  great  that  Ford  Motor  Company  had  an  ad  in  The  Washington 
Post  about  10  days  ago  that  bragged  that  they  spent  $20  million  a 
month  on  staff  retraining.  That  type  of  retraining  we  don't  do  in 
the  secondary  schools,  that's  called  in-service,  but  we  should  be 
doing  more  of  it. 

The  important  principles  here  are  that  of  continual  improvement 
and  attention  to  the  design  of  organizations  that  can  produce  top 
quality  results.  Nothing  is  so  good  it  can't  be  improved  upon. 
Weaknesses  should  be  treated  constantly,  rather  than  waiting  2,  3, 
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or  4  years,  hoping  ,  that  some  outside  force  will  do  the  change  for 
you. 

Improving  teaching  administration  must  receive  emphasis  like 
that.  We  argue  for  a  stronger  commitment  towards  helping  educa- 
tion professionals  improve  their  skills  and,  thereby,  student  learn- 
ing. We  would  encourage  the  committee  to  devote  a  minimum  of  5 
percent  of  this  reauthorization  to  be  spent  on  staff  and  administra- 
tor training,  because  that's  approximately  what  high-performing 
organizations  spend  in  the  private  sector. 

Chapter  1  should  trust  people  to  give  their  best  efforts,  as  I  have 
pointed  out  on  page  6,  and  assume  that  they  would  do  better  if 
they  knew  how  and  if  the  organizational  roadblocks  were  removed. 
The  Federal  Government  must  switch  from  the  mentality  of  micro- 
managing  Chapter  1  to  a  basic  trust  of  teachers,  administrators, 
and  parents  to  make  the  proper  decisions  on  behalf  of  their  stu- 
dents. Until  then,  progress  will  be  slow. 

AASA  urges  adoption  of  an  exciting  new  research  project  to  im- 
prove learning  for  special  needs  kids.  It  sounds  strange,  but  we 
really  don't  know  how  kids  learn.  What  happens  to  the  kid  who  is 
at  the  crossroads  of  learning-disabled,  a  special  education  program, 
and  Chapter  1,  which  is  the  next  level  above  special  education? 
Will  students  labeled  as  learning-disabled  thrive  more  in  an  atmos- 
phere of  Chapter  1  than  they  would  in  an  atmosphere  of  special 
education?  We  don't  know,  and  we  should  know.  Perhaps  an  orga- 
nization like  OERI  can  help  us  out. 

In  summary,  Mr.  Chairman,  we,  in  the  local  school  districts, 
need  you  to  step  back  from  the  current  legislation  and  try  to  put 
things  in  a  different  perspective.  You  are  encouraged  to  color  out- 
side the  lines.  We  badly  need  you  to  view  teachers  and  administra- 
-  tors  for  what  they  are — trained  professionals  who  have  the  welfare 
of  each  student  as  their  reason  for  being.  We  need  you  to  view  stu- 
dent improvement  and  teacher  effectiveness  in  an  atmosphere  of 
trust. 

We  need  State  departments  to  serve  as  counselors,  not  police- 
men, because  the  greatest  sin  we  used  to  have  was  violating  the 
rules,  and  it  had  little  focus  on  how  much  students  learned.  We 
need  to  focus  on  student  learning,  that  third  leg  of  the  stool.  If  you 
want  to  receive  extra  credit  on  this  exam  that  you  are  about  to  un- 
dertake, give  us  the  ability  to  treat  the  whole  child  with  all  the 
service  of  whatever  agencies  we  can  bring  to  bear. 

Thank  you,  Mr.  Chairman,  for  my  time. 

[The  prepared  statement  of  T.  Chris  Mattocks  follows:] 
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DR.  T.  CHRIS  MATTOCKS 

Chairman  Kildee,  Mr.  Goodling  and  members  of  the  subcommittee,  I 
want  to  say  how  pleased  the  American  Association  of  School 
Administrators  (AASA) ,  is  to  be  able  to  discuss  with  you  the 
reauthorization  of  Chapter  1  of  the  Elementary  and  Secondary 
Education  Act.  I  am  Chair  of  the  AASA  Committee  on  Federal  Policy 
and  Legislation.  As  Mr.  Crapo  has  indicated  in  my  introduction,, 
I  am  superintendent  of  schools  in  Idaho  Falls,  his  home  school 
district. 

Idaho  Falls  is  the  fourth  largest  school  district  in  Idaho,  with 
over  11,000  students  in  two  high  schools,  three  junior  high 
schools,  and  14  elementary  schools.  Our  Chapter  1  grant,  serves 
637  students  with  450,000  federal  dollars.  Chapter  1  and  other 
federal  funds  comprise  about  four  percent  of  the  district's  $35 
million  dollar  operating  budget. 

Idaho  Falls  is  also  home  to  about  10,000  federal  government 
employees  who  work  at  the  Idaho  Nuclear  Engineering  Laboratory  and 
it  subcontractors.  You  will  be  acting  on  a  proposal  dealing  with 
federal  impact  aid  later  in  this  session  that  will  have  devastating 
effects  oa  my  school  district,  if  payments  in  category  "b"  are 
elimin^ced.     But,  that's  another  atory  for  another  time. 

A  NEW  EMPHASIS  ON  LEARNING 

I  come  before  you  today  on  behalf  of  my  18,000  colleagues  in  AASA 
with  a  very  simple  message.  The  challenge  to  Congress  in  this 
reauthorization  of  Chapter  1  is  to  add  a  new  emphasis  on  learning 


to  the  current  focus  on  equal  opportunity  and  equal  access.  The 
past  emphasis  on  equal  opportunity  and  equal  access  are  still 
important,  but  a  new  emphasis  must  be  placed  on  learning. 

Until  the  Hawkins  Stafford  amendments  made  it  clear  that  learning 
was  important,  compliance  with  the  operating  rules  regarding  equity 
and  access  were  the  only  bases  of  Judgement.  Clearly,  Congress 
wanted  Chapter  1  students  to  learn,  but  a  school  district's  day  of 
Judgement  always  came  when  we  were  inspected  for  compliance  with 
the  regulations  regarding  access  and  equity.  The  greatest  sin  was 
to  have  violated  a  regulation,  no  matter  how  much  students  learned. 

The  emphasis  on  rules  caused  conflict  among  teachers,  principals 
and  local  administrators  regarding  Chapter  1,  because  any  idea  for 
enhancing  student  performance  was  always  judged  first  for 
compliance  with  regulations,  not  for  learning  growth. 

In  fact,  there  still  is  not  a  widely  understood  measure  of  student 
learning  by  state  or  school  district.  Results  are  reported  in 
normal  curve  equivalents,  NCEs,  which  are  not  understood  or  used 
anywhere  else  in  the  entire  school  business.  A  program  that  has 
been  in  existence  for  30  years  without  a  clear,  understandable 
measure  of  student  learning,  is  focused  on  something  other  than 
learning. 

But,  that  is  the  past  and  we  are  here  to  discuss  the  future. 

The  challenge  is  to  create  a  program  that  will  deliver  a  quality 
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education  to  every  child. 

STANDARDS ,  ASSESSMENT,  FLEXIBILITY  AND  SERVICE  COLLABORATION 
In  earlier  hearings  researchers,  blue  ribbon  groups  and  state 
superintendents  (chief  state  school  officers)  have  told  you  that  if 
schools  had  more  flexibility,  higher  expectations  (standards),  more 
accurate  assessments,  and  social  services  were  more  coordinated 
learning  would  increase. 

AASA  supports  establishing  standards,  improving  assessment, 
providing  flexibility  and  coordination  among  social  services.  But, 
Mr.  Chairman,  none  of  these  four  actions  guarantee  success  because 
they  Co  not  focus  on  the  improvement  of  teaching  and 
administration,  and  they  beg  the  question  by  what  method?  Enhanced 
student  learning  is  created  by  focusing  on  the  learning 
environment,  improving  professional  practices,  and  developing  an 
organization  designed  to  get  the  best  results.  For  example,  it 
doesn't  help  a  runner  improve  his  or  her  time  in  the  100  meters  by 
telling  them  you  expect  better  performance,  or  by  buying  a  new  stop 
watch,  or  by  suggesting  that  the  runner  has  the  flexibility  when  to 
run  hardest.  Waat  might-  halp  is  better  coaching  in  work  outs, 
better  coaching  on  running  techniques  and  reviewing  each  race 
immediately  with  other  runners  and  coaches. 

CREATING  QUALITY  PROGRAMS  FOR  EVERY  STUDENT 

First,  Chapter  1  must  be  organized  in  a  manner  consistent  with  the 
principles  of  high  performing  organizations.    Those  principles  have 


been  most  clearly  delineated  by  Dr.  W.  Edwards  Deming,  the 
acclaimed  father  of  the  notion  of  "quality".  Fortuitously,  a 
President  who  knows  the  principles  of  quality  organizations  has 
been  elected  and  is  promising  to  bring  that  thinking  to  Washington. 

Better  results  come  from  improvements  in  the  process  of  teaching 
and  learning,  in  accordance  with  the  principles  of  high 
performance. 


TRUST  AS  THE  CENTRAL  OPERATING  PRINCIPLE 

Program  improvement,  as  built  into  the  Hawkins /Staf f ord  Amendments 
of  1988,  was  based  on  a  lack  of  trust  and  no  theory  about  creating 
schools  that  could  deliver  excellence.  And,  predictably  the 
results  have  been  disappointing. 

1.  AASA  recommends  that  trust  be  embodied  in  greater  flexibility 
for  decisionmaking  at  the  school  site.  For  example,  decisions 
about  integration  of  various  other  programs  funded  under  ESEA  with 
Chapter  1  should  be  made  by  teachers,  administrators  and  parents  at 
the  school  site. 

2.  AASA  recommends  that  the  SEA  and  the  local  school  board  promote 
the  concept  of  trust  by  clearly  establishing  the  authority  to 
integrate  programs.  But  neither  the  SEA  nor  the  local  school  board 
can  direct  school  sites  to  integrate  programs  or  tell  them  which 
programs  can  be  integrated- -those  decisions  are  to  be  made  by  those 
who  do  the  work.  Deming  and  other  leaders  in  what  business  calls 
total  quality  management  agree  that,  absent  trust,  improvement  will 
be  slow  and  very  expensive. 
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CONTINUAL  IMPROVEMENT  AS  THE  SECOND  OPERATING  PRINCIPLE 

1.  AASA  recommends  that  the  idea  of  continual  improvement  be  made 
a  principle  part  of  every  state  and  local  application.  The  idea 
behind  continual  improvement  is  that  nothing  is  so  good  that  it 
can't  get  better.  The  emphasis  should  be  on  fixing  the  problem  not 
the  blame.  Each  SEA  and  LEA  must  lay  out  a  plan  to  continually 
improve  its  internal  processes  with  a  goal  of  system  wide 
improvement.  The  SEA  must  shift  from  monitoring  compliance  to 
finding  state  barriers  to  improvement  and  searching  for  ways  to 
meet  local  requirements  for  improvement,  helping  not  telling. 

Continual  improvement  would  have  Chapter  1  trust  people  to  give 
best  efforts,  and  assume  that  they  would  do  better  if  they" Knew  how 
and  if  organizational  impediments  were  removed. 

Therefore,  continual  improvement  requires  constant  training,  good 
information  about  the  critical  processes  of  teaching  and  learning 
and  regular  review  of  the  organization  of  the  work.  Or,  in 
Washington  speak,  training,  good  assessment  and  evaluation  data, 
and  empowering  people  who  do  the  work  to  make  decisions  about  how 
the  work  is  done.  Continual  improvement  also  requires  a  consistent 
application  of  learning  and  organizational  theory,  not  the  mix  and 
match  8 eat  of  the  pants  leadership  of  the  past.  Judgement  will 
then  be  based  on  learning  gains,  and  corrections  made  to 
professional  practices  and  operating  theories. 

2.  AASA  recommends  that  5%  of  each  LEAs  award  be  set  aside  for 
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continual  improvement.  We  can  find  no  data  or  research  on  percent 
of  budget  that  produces  the  greatest  gains,  so  we  recommend  that 
experience  from  the  private  sector  be  the  guide,  and  five  percent 
of  operating  costs  is  about  what  high  performing  organizations  in 
the  private  sector  spend  on  training. 

We  in  education,  have  yet  to  learn  from  high  performing  industries, 
because  we  spend  so  little  on  upgrading  performance.  State 
departments  should  be  placed  in  the  role  of  support  and 
consultation  rather  than  enforcers  of  some  rules  that  do  not  fit 
any  schools  specific  circumstances.  Regulations  are  still  needed 
but  program  operation  must  be  appropriate  to  the  situation.  We  are 
fortunate  in  Idaho  to  have  a  state  department  that  is  constantly 
striving  to  help  school  districts  do  a  better  job.  Unfortunately, 
my  colleagues  tell  me  that  is  not  true  everywhere  and  some  SEAs 
read  Chapter  1  to  mean  that  the  state  role  is  policing  rather  than 
coaching. 

*  Develop  a  continual  improvement  plan  that  puts  teachers 
in  the  position  of  planning  staff  development  with 
administrators  based  on  results  of  student  assessment  and 
teacher  reflections  of  their  confidence  to  use  various 
instructional  methods  called  for  by  different 
interventions . 

LEARNING  EXPECTATIONS  , 

1.  AASA  recommends  that  each  LEA  develop  and  regularly  update, 
through  public  discussions,  expectations  for  student  learning  which 
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are  to  be  shared  with  parents,  teacher*  and  students.  For  students 
to  reach  their  potential  they  must  £now  clearly  what  is  expected  of 
them.  Many  school  districts  and  now  a  few  states  have  begun  the 
process  of  clearly  defining  expectations  for  student  learning,  so 
this  is-  a  process  well  under  way  everywhere.  Its  not  too  much  to 
ask  that  parents  and  students  should  know  what  students  are 
expected  to  learn. 

If  national  standards  such  as  the  math  standards  are  developed  and 
certified  by  a  national  standards  body,  then  state  and  local 
expectations  can  be  easily  keyed  to  those  standards.  Congress  must 
guard  against  narrowing  and  politicizing  the  curriculum  by 
authorizing  an  approved  list  of  facts  to  be  memorized.  This  wii: 
harm  learners  and  the  national  economy.  On  the  other  hand  several 
hundred  school  districts  have  already  defined  It  arning  expectations 
through  public  discussion,  resulting  in  improved  learning  and 
public  understanding. 


STUDENT  ASSESSMENT 

A  second  aspect  of  continual  improvement  is  using  data  to  make 
decisions  about  improving  the  process.  This  leads  to  the  topic  of 
assessment.  Do  we  test  to  discover  what  students  know  and  do  not 
know,  or  to  satisfy  state  and  federal  policy  makers?  We  think  the 
first  use  of  assessment  must  be  to  improve  instruction,  rather  than 
the  current  emphasis  on  information  for  policy  makers. 
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1.  AASA  recommends  that  each  LEA  develop  an  assessment  system 
appropriate  to  its  situation.  There  are  plenty  of  ways  *  local 
school  district  can  measure  student  achievement,  and  the  list  is 
growing.  School  districts  should  be  allowed  to  choose  from  a  list 
of  suitable  alternatives. 

2.  AASA  recommends  that  SEAs,  regional  labs  and  the  U.S.  Department 
of  Education  be  given  the  responsibility  to  inform  LEAs  about 
student  assessments.  Informing  school  districts  about  various 
assessments  is  a  role  for  knowledgeable  persons  in  SEAs,  colleges, 
education  service  agencies  and  th«  private  sector.  Funds  from  the 
local  continual  improvement  plan*,  the  1  percent  state  share,  and 
resource 8  available  through  the  technic; J  assistance  centers  can 
all  be  used  to  purchase  information  and  training  for  LEAs.  The 
state  should  be  expected  to  use  some  of  its  1  percent  to  research 
student  assessment  and  the  federal  government  should  make  such 
research  a  priority  in  0°RI  and  the  Chapter  1  office. 

3.  AASA  recommends  that  student  assessment  drive  the  continual 
improvement  activities  for  both  teachers  and  students.  If  a 
student  doesn't  achieve  at  an  expected  level,  teachers  should  be 
encouraged  to  alter  strategies,  and  students  should  be  encouraged 
to  k*ep  information  to  track  and  maybe  change  their  study  or  work 
habits.  Information  about  learning  uses  immediately  can  inform 
students  and  teachers  about  instructional  methods,  the 
effectiveness  of  materials  or  equipment  such  as  computers. 
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4.  AASA  recommends  that  parents  be  made  full  partners  in  the  use  of 
assessment  data.  It  is  important  that  teachers,  parents  and 
students  play  a  key  role  in  examining  and  reviewing  the  results  of 
the  processes  of  teaching  and  learning  that  affect  them  in  their 
school  site.  The  old  question  about  how  to  involve  parents  in 
Chapter  1  is  now  easy  to  answer.  Involve  them  with  teachers  and 
administrators  in  using  assessment  and  other  indicator  data  to 
understand  the  results  and  collectively  seek  improvements. 

Most  school  districts  are  not  equipped  to  train  staff  regarding 
student  assessment  and  the  use  of  assessment  data  to  plan 
instruction  and  staff  development.  Such  training  must  be  a 
priority  for  the  US  Department  of  Education  through  contractors 

that    can    help  especially    those    mostly    small    districts  or 

districts  wit.,  small  Chapter  1  grants. 

HELPING  SCHOOLS  IMPROVE 

1.  AASA  recommends  that  Chapter  1  provide  on  demand  support  at  the 
school  site.  On  demand  staff  development  based  on  local  assessment 
data  and  staff  need  is  not  available  except  in  some  large 
districts.  Provision  of  support  through  Education  Service 
Agencies,  colleges  and  private  vendors  could  be  brought  to  bear  by 
tying  title  5  of  the  Higher  Education  Act  directly  to  ESEA  and 
making  services  to  LEAs  under  ESEA  a  priority. 

2.  AASA  recommends  that  the  training  funds  be  used  under  Part  A  of 
Title  5  of  the  Higher  Education  Act.    First  however,  every  member 
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of  this  committee  must  make  funding  part  A  of  Title  5  a  must  on 
their  list  of  requests  to  the  Appropriations  subcommittee  on  Labor, 
Health  and  Human  Services  and  Education.  The  federal  role  in 
continual  improvement  must  be  increased,  if  professional  practices 
are  to  be  improved.  And  the  combined  effect  of  5%  of  Chapter  1 
($350  million  for  FY 1  93),  $300  million  in  new  funds  for  Title  5 
and  access  to  funds  under  the  $350  million  dollar  Eisenhower 
program  would  energize  staff  development  and  over  a  period  of  five 
years  make  improved  practices  a  reality. 

3.  We  recommend  that  a  third  alternative  instructional  setting  be 
allowed  for  those  schools  with  Chapter  1  eligible  children,  but  not 
in  sufficient  numbers  to  meet  the  schoolwide  project  definition. 
This  alternative  would  build  a  Chapter  1  classroom  within  the 
school,  with  at  least  75  percent  of  the  children  in  that  classroom 
eligible  for  Chapter  1  participation,  and  would  require  a  student 
teacher  ratio  of  15:1  or  lower. 

4.  Finally,  AASA  recommends  that  the  role  of  the  SEA  in  Chapter  1 
must  be  redefined  to  focus  on  supporting  local  efforts  toward 
continual  improvement.  Some  states  are  heading  in  this  direction 
already.    Congress  should  make  that  direction  explicit. 

To  support  local  continual  improvement  efforts,  AASA  recommends 
that: 
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A.  Title  5  of  HEA  be  altered  to  make  training  for  Chapter  1 
and  other  ESEA  programs  a  priority; 

B.  The  Eisenhower  Math  and  Science  authorization  be  modified 
to  encourage  combination  with  Chapter  1;  and 

C.  Define  the  SEA  role  as  support  for  local  continual 
improvement . 

COLLABORATION  AMONG  SOCIAL  SERVICES  AND  EDUCATION 
Last,  but  certainly  not  least;  the  Congress  should  begin  bringing 
all  available  resources  to  bear  on  the  needs  of  children. 
Combining  health,  social  services,  juvenile  justice  and 
correctional  programs  with  other  family  services  is  an  important 
change  under  way  in  many  communities.  Combining  services 
controlled  by  different  political  jurisdictions  and  levels  of 
government,  employing  different  professionals  is  tricky  and 
apparently  very  idiosyncratic. 

With  these  complex  relationships  in  mind,  we  recommend  that  this 
Committee  authorize  a  demonstration  program  to  examine  the 
intersection  of  "Learning  Disabled"  students  under  IDEA  (PL  94-142) 
and  Chapter  1 .  Such  a  demonstration  would  be  based  on  the 
assumption  that  many  children  now  labelled  "Learning  Disabled"  are 
the  same  students  who  often  qualify  for  Chapter  1  assistance.  The 
purpose  of  the  demonstration  would  be  to  determine  whether  or  not 
their  are  Chapter  1  interventions  that  can  help  learning  disabled 
children  more. 
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All  of  us  who  serve  children  and  their  families  need  support  to 
bring  this  off.  Based  on  discussions  with  AASA  members  the 
problems  do  not  seem  statutory.  Rather,  they  are  political  and 
budget  turf  and  competition  and  different  professional  norms  and 
practices.  The  efforts  of  the  new  administration  to  foster  talks 
among  federal  agencies  and  the  same  energy  among  many  governors  and 
local  leaders  makes  this  a  doable  policy  goal  over  the  next  five 
years . 
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Mr.  Sawyer.  Thank  you  very  much  for  your  testimony  this 
morning. 
Mr.  Chase? 

Mr.  Chase.  Thank  you  very  much. 

Chairman  Sawyer,  Mr.  Goodling,  Mr.  Petri,  members  of  the  sub- 
committee, my  name  is  Bob  Chase  and  I  am  vice  president  of  the 
National  Education  Association,  and  I  do  appreciate  this  opportuni- 
ty to  share  our  views  on  the  reauthorization  of  the  Elementary  and 
Secondary  Education  Act. 

For  the  past  quarter  century,  Federal  elementary  and  secondary 
education  programs  have  made  a  profound  impact  on  the  lives  of 
students  served  in  these  programs.  They  are  provided  essential  re- 
sources to  public  schools,  and  they  have  enabled  schools  and  educa- 
tion employees  to  address  the  unique  needs  of  students  disadvan- 
taged by  economic  conditions,  native  language,  or  other  obstacles  to 
academic  success. 

The  reauthorization  of  ESEA  comes  at  a  critical  time.  The  pub- 
lic's commitment  to  improving  public  elementary  and  secondary 
education  remains  high.  The  stakes  for  protecting  equity  and  pro- 
moting excellence  become  greater  every  year.  In  the  year  2000,  the 
deadline  for  meeting  the  national  education  goals  adopted  by  the 
Nation's  governors  and  endorsed  by  the  President  grows  closer 
each  year. 

NEA  believes  four  overarching  issues  should  drive  consideration 
of  the  programs  contained  in  ESEA.  First,  categorical  programs  de- 
signed to  meet  specific  needs  must  have  resources  adequate  to 
serve  all  students  eligible  and  in  need  of  assistance.  Federal  funds 
must  be  provided  directly  to  local  school  districts  for  instructional 
purposes,  with  a  minimum  of  administrative  burdens. 

Educators  selected  by  their  representative  bargaining  agents 
must  have  a  voice  in  decisionmaking.  Giving  educators  a  say  in  de- 
cisionmaking at  the  local  level  helps  assure  the  Federal  funds  are 
used  for  activities  that  improve  the  quality  of  education. 

New  initiatives  must  be  added  to  meet  the  educational  needs  of 
America's  public  schools.  Programs  authorized  in  ESEA  continue 
to  play  a  vital  role,  but  they  do  not  go  far  enough  in  addressing  the 
present  needs  of  America's  schools  or  the  future  needs  of  the  U.S. 
economy. 

NEA  supports  the  enactment  of  a  major  new  general  aid  pro- 
gram, a  new  initiative  to  meet  the  unique  needs  of  rural  and  urban 
schools  and  a  new  initiative  to  enhance  the  safety  of  America's 
schools,  safety  from  the  threat  of  violence  and  from  environmental 
hazards. 

The  written  statement  that  you  have  received  contains  addition- 
al information  on  the  initiatives  we  believe  students  and  schools 
need  to  achieve  the^iew  educational  goals,  but  I  would  like  to  take 
this  time  to  emphasize  one  essential  element  of  effective  education- 
al programs,  and  that  element  is  consistency. 

Frequently,  policymakers  have  a  tendency  to  move  from  one 
crisis  to  the  next  before  fully  solving  the  last  problem.  Nowhere  is 
this  inclination  more  acutely  felt  than  in  the  area  of  education. 
From  Sputnik  to  A  Nation  at  Risk,"  education  policy  has  been 
made  in  response  to  a  perceived  crisis.  Sadly,  even  when  the  per- 
ception of  the  crisis  has  abated,  the  problem  continues. 
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The  Federal  Government  must  maintain  a  consistent  effort  to  ad- 
dress challenges  in  education,  both  in  continuity  of  programs  and 
in  continuity  of  funding  levels.  The  quality  of  Federal  education 
programs  has  suffered  over  the  past  decade  from  a  scarcity  of  re- 
sources. Our  national  education  policy  has  been  comparable  to 
emergency  room  treatment,  and  yet  students  and  schools  need  a 
preventive  health  maintenance  approach. 

Frequently,  the  schools,  school  programs,  and  school  employees 
are  the  most  consistent  force  in  a  student's  life.  As  educators,  the 
most  profound  contribution  we  can  make  is  to  be  there  for  them,  to 
work  with  them  until  they  gain  the  skills  and  the  knowledge  they 
need  to  b~  successful.  As  policymakers,  that  continuity  of  commit- 
ment is  t      lost  profound  contribution  you  can  make. 

We  urge  .xiis  subcommittee  and  this  Congress  to  use  this  oppor- 
tunity to  assure  that  ESEA  programs  get  the  resources  they  need 
to  be  effective  and  that  any  changes  address  real,  not  political 
needs. 

Moreover,  we  urge  you  to  keep  the  original  mission  of  these  pro- 
grams foremost  in  your  minds,  and  that  mission  is  to  promote  eco- 
nomic opportunity  for  disadvantaged  students  by  helping  assure 
educational  opportunity  to  all. 

Thank  you  very  much. 

[The  prepared  statement  of  Robert  F.  Chase  follows:] 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  Robert  Chase,  Vice  President  of  the  National  Education  Association  which 
represents  2.1  million  education  employees  in  the  nation's  public  elementary, 
secondary,  vocational,  and  postsecondary  schools.  I  appreciate  this  opportunity  to 
share  our  views  on  the  reauthorization  of  the  Hawkins-Stafford  Elementary  and 
Secondary  Education  Improvement  Amendments,  P.L.  100-297  (ESEA). 

The  Elementary  and  Secondary  Education  Act  is  the  cornerstone  of  the  nation's 
K-12  education  policy.  The  Act  contains  the  latgest  and  most  significant  programs 
ever  designed  by  the  federal  government  to  address  the  twin  issues  of  equity  and 
excellence  in  education.  For  the  past  quarter  century,  these  programs  have  made  a 
profound  impact  on-  the  lives  of  students  served  in  the  programs,  and  they  have 
provided  essential  resources  to  public  schools  that  enable  them  to  address  the  unique 
needs  of  students  disadvantaged  by  economic  condition,  native  language,  or  other 
obstacles  to  academic  success. 

The  reauthorization  of  ESEA  comes  at  a  critical  time.     The  public's 
commitment  to  improving  public  elementary  and  secondary  education  remains  high. 
The  stakes  for  protecting  equity  and  promoting  excellence  become  greater  each  year. 
And  the  year  2000,  the  deadline  for  meeting  the  National  Education  Goals  adopted  by 
the  nation's  governors  and  endorsed  by  the  President,  grows  closer  each  year. 

Four  overarching  issues  should  drive  consideration  of  the  programs  contained  in 

ESEA: 

Federal  elementary  and  secondary  education  programs  must  have  the 
resources  necessary  to  achieve  their  objectives,  With  the  Education  Consolidation 
and  Improvement  Act  of  1981,  the  scope  of  federal  programs  became  relatively 
narrow.  Programs  that  remain,  such  as  Chapter  1,  Bilingual  Education,  and  Impact 
Aid,  must  have  resources  adequate  to  serve  all  students  eligible  and  in  need  of 
assistance. 

Wherever  possible,  resources  must  be  moved  to  the  local  level.  Learning 
takes  place  in  classrooms,  not  in  state  departments  of  education  or  the  U.S.  Department 
of  Education.   Federal  funds  must  be  provided  directly  to  local  school  districts  for 
instructional  purposes,  with  a  minirrum  of  administrative  burdens  that  hamper  the 
ability  of  teachers  to  teach  and  children  to  learn  or  that  necessitate  the  creation  of 
administrative  positions  to  address  federal  regulations. 

Educators  selected  by  their  representative  bargaining  agents  must  have  a 
voice  in  decision-making.  The  reauthorization  of  ESEA  should,  where  appropriate, 
require  that  teachers  have  a  say  in  the  development  and  delivery  of  programs  to  assure 
federal  funds  are  used  for  activities  that  improve  the  quality  of  instruction. 

New  initiatives  must  be  added  to  meet  the  educational  needs  of  America's 
public  schools.  Most  of  the  programs  in  ESEA  were  developed  in  the  mid-1960s,  and 
they  continue  to  play  a  vital  role.  But  they  do  not  go  far  enough  in  addressing  the 
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present  needs  of  America's  schools  or  the  future  needs  of  the  U.S.  economy.  NE '. 
supports  the  enactment  of  a  major  new  genera)  aid  program,  a  new  initiative  to  meet 
the  unique  needs  of  rural  and  urban  schools,  and  a  new  initiative  to  assure  that  schools 
are  free  from  violence  and  from  environmental  hazards. 

Before  addressing  specific  programs,  I  would  like  to  speak  to  some  general 
concerns  about  federal  efforts  to  improve  education. 

Consistency  of  Mission 

Frequently,  policymakers  have  a  tendency  to  move  from  one  crisis  to  the  next 
before ^fully  solving  the  last  problem.  Nowhere  is  this  inclination  more  acutely  felt 
than  in  the  area  of  education.  From  Sputnik  and  the  National  Defense  Education  Act  to 
the  War  on  Poverty  to  the  publication  of  "A  Nation  At  Risk,"  education  policy  .s 
been  made  in  response  to  a  perceived  crisis.  Sadly,  even  when  the  perception  01  the 
crisis  has  abated,  the  problems  continue.  The  federal  government  must  maintain  a 
consistent  effort  to  address  challenges  in  education. 

For  example,  laboratory  equipment,  purchased  with  funds  made  available  by  the 
NDEA,  is. still  in  use  in  some  schools  today  -  a  testament  not  so  much  to  its  durability 
as  to  the  fa  a  that  little  has  been  done  in  the  intervening  years  to  address  inadequacies  in 
math  and  science  education  in  this  country.  The  release  of  NA  Nation  At  Risk"  did 
make  way  for  efforts  by  states  to  provide  additional  resources  for  public  schools.  But 
the  results  of  those  efforts  are  uneven  at  best.  A  year  after  "A  Nation  At  Risk"  was 
released,  states  enacted  budgets  that  were  6.5  percent  below  the  previous  year,  after 
accounting  for  inflation  -  the  sharpest  single  year  decline  in  two  decades.  New  state 
money  went  primary  to  make  up  for  past  neglect  (e.g.,  salary  increases  for  education 
employees  in  the  1980s  merely  restored  them  to  the  purchasing  power  of  the  early 
1970s)  and  to  compensate  for  federal  education  budget  cuts. 

More  recently,  the  establishment  of  National  Education  Goals  renewed  attention 
on  education.  But  little  substantive  action  has  yet  been  made.  To  a  large  degree,  the 
Bush  Administration  squandered  its  opportunity  to  bring  about  change  and 
improvement  by  using  America  2000  as  a  means  of  lobbying  to  divert  public  money  to 
private  and  parochial  schools. 

We  caution  this  Subcommittee  and  this  Congress  to  use  this  opportunity  -  the 
reauthorization  of  ESEA  -  wisely.  Congress  must  assure  that  programs  to  meet  special 
needs  continue  until  such  needs  are  non-existent,  that  ESEA  programs  get  the  resources 
they  need  to  be  effective,  and  that  changes  address  real,  not  political,  needs. 

The  reauthorization  must  be  consistent  with  the  original  mission  set  a  quarter 
century  ago:  to  promote  economic  opportunity  for  disadvantaged  student  by  helping 
assure  educational  opportunity  to  all. 

Continuity  of  Services 

Federal  education  programs  suffered  tremendously  from  the  combination  of 
uncertainty  about  the  mission  of  public  schools  and  the  economic  constraints.  Even 
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Chapter  1  compensatory  education  for  disadvantaged  students  -  which  has  the  most 
impressive  record  of  helping  students  make  significant  gains  in  academic  achievement  - 
-  was  cut  by  one-fifth  between  1980  and  1986.  By  1986,  only  one-third  of  the  eligible 
student  population  had  access  to  compensatory  education  services.  Wnile  Chapter  1 
has  recovered  somewhat,  students  and  schools  continue  to  suffer  from  sharp  decline  of 
federal  resources  for  effective  programs.  In  FY92,  funding  for  bilingual  education  was 
almost  40  percent  below  the  FY80  level.  Over  the  same  period,  Impact  Aid  lost  45 
percent  and  Chapter  2  block  grants  lost  66  percent  of  the  resources  provided  a  decade 
before. 

The  quality  of  federal  education  programs  has  suffered  from  a  scarcity  of 
resources  --  which  frequently  leads  to  the  next  crisis.  Because  of  the  recurring  crisis  in 
public  education,  the  national  education  policy  has  relied  on  emergency  room 
treatments,  when  students  and  schools  need  a  preventive,  health  maintenance  approach. 

Cuts  in  programs  such  as  Chapter  1  close  off  opportunities  for  affected  students, 
opportunities  that  may  never  be  regained.  Moreover,  they  do  more  than  put  a  school 
district  a  year  behind.  Significant  cuts  in  resources  frequently  necessitate  cuts  in  staff, 
which  is  a  loss  of  experience,  commitment,  and  continuity  that  cannot  be  restored  if  the 
funds  become  available  the  following  year. 

We  urge  this  Subcommittee  to  authorize  funding  levels  -  and  advocate  for 
appropriations  levels  --  that  will  assure  consistency  of  programs  from  year  to  year. 

Standards  and  Goals 

U.  S.  Secretary  of  Education  Richard  Riley  recently  announced  that  the 
Department  of  Education  is  developing  a  proposal  for  a  national  council  that  would  set 
rigorous  content  standards  defining  what  students  should  know  and  be  able  to  do  - 
consistent  with  the  high  standards  outlined  in  the  National  Education  Goals.  The  panel 
would  establish  a  process  for  voluntary  approval  of  standards  set  by  state  education 
authorities. 

NEA  supports  the  concept  of  a  national  council  that  would  review  and  certify 
voluntary  high  quality  standards  set  by  state  ami/or  local  education  agencies,  rather 
than  a  process  that  would  set  forth  a  single  national  or  federal  set  of  standards. 
Voluntary  participation  would  give  state  and  local  officials  the  flexibility  they  need  to 
maintain  the  autonomy  and  diversity  of  the  American  public  school  system.  At  the 
same  lime,  a  national  yardstick  for'  measuring  state  and  local  standards  would  be  a 
strong  impetus  to  assure  that  academic  standards  are  set  high. 

Assessments  used  to  measure  progress  against  the  goals  must  be  considered  in 
their  proper  context.  Student  outcome  assessments  must  be  matched  with  high  program 
standards  so  that  schools  can  identify  deficiencies  in  resources  -  time,  materials,  and 
personnel  -  and  take  steps  to  address  them.  Where  states  and  localities  need  help  in 
addressing  those  deficiencies,  the  federal  government  should  provide  funding  and 
technical  assistance. 
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Chapter  1 

The  Chapter  1  compensatory  education  program  for  disadvantaged  students  is 
one  of  the  most  important  federal  contributions  to  quality  education  in  the  United 
States.  Students  with  access  to  Chapter  1  services  have  performed  demonstrably  better 
on  standardized  tests  than  comparable  students  who  have  not  been  able  to  participate  in 
the  program.  The  chief  shortcoming  of  the  program,  historically,  has  been  limited 
resources.  Without  sufficient  funds  to  pay  for  teachers,  facilities,  and  materials,  far 
too  many  students  have  been  unable  to  get  the  help  with  basic  skills  they  need  to  be 
successful. 

Extending  access  for  all  students  to  quality  educational  opportunity  is  a  vital 
and,  as  yet,  unachieved  national  goal,  a  goal  that  precedes  and  transcends  the  National 
Education  Goals. 

Our  experience  in  several  reauthorizations  of  ESEA  since  1965  has  taught  that, 
without  adequate  resources  and  strong  administration,  the  best  of  legislative  changes  are 
merely  an  empty  promise.    Despite  two  decades  of  proven  success,  Chapter  1 
compensatory  education  programs  meet  the  needs  of  only  some  65  percent  of  the 
students  eligible  and  in  need  of  assistance. 

NEA  supports  provisions  that  would  promote  cooperation  and  coordination  of 
Chapter  1  with  other  federal  education  programs  and  with  state  and  local  efforts.  We 
strongly  oppose  further  consolidation  of  federal  education  programs  that  would 
diminish  the  resources  to  school  districts  and  quality  of  services  to  students. 

Over  the  past  12  years,  Congress  has  had  to  deal  with  Administration-backed 
proposals  to  convert  Chapter  1  into  a  tuition  voucher  program  that  would  provide 
assistance  to  private  and  parochial  schools.  Such  schemes  never  had  the  si-pport  of  the 
Congress,  the  schools,  nor  the  American  people.  We  hope  such  distractions  will  not 
consume  much  time  in  consideration  of  the  reauthorization.  The  federal  government's 
responsibility  in  education,  first  and  last,  is  to  promote  equity  and  excellence  for 
students  served  in  public  schools.  Congress  must  reject  any  proposal  that  would  take 
resources  away  from  public  schools,  violate  the  constitutional  separation  of  church  and 
state,  or  diminish  the  effectiveness  of  public  school  programs  in  serving  disadvantaged 
students. 

Bilingual  Education 

NEA  supports  the  essential  federal  role  in  assuring  students  with  limited 
proficiency  in  English  have  access  to  culturally  sensitive  bilingual  programs.  Such 
programs  should  both  assure  that  students  have  proficiency  in  English  in  order  to  excel 
in  academic  programs,  and  should  help  students  maintain  proficiency  in  their  native 
language.  Multilingual  competence  will  increasingly  be  an  essential  workplace  skill  to 
assure  Americans  can  compete  in  a  global  marketplace. 

The  reauthorization  should  take  steps  to  assure  all  students  in  need  of  language- 
development  assistance  are  served.    Since  Fiscal  Year  1980,  funding  for  federal 
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Bilingual  Education  programs  have  been  cut  37  percent  after  accounting  for  inflation. 
At  present  only  about  one  in  six  students  with  limited  proficiency  in  English  are  served 
in  federally  funded  bilingual  education  programs.  The  1990  Census  indicates  more 
than  6.3  million  children  between  the  ages  of  5-17  do  not  speak  English  at  home. 

Among  areas  of  focus  during  this  reauthorization  should  be  addressing  the 
critical  shortage  of  qualified  bilingual  education  teachers.  Nationwide,  schools  need  an 
additional  175,000  bilingual  teachers  to  meet  the  current  demand.  NEA  supports 
additional  federal  resources  for  recruitment,  preparation,  and  inservice  education  of 
bilingual  education  teachers. 

Impact  Aid 

Impact  Aid  is  one  of  the  earliest  federal  education  programs  and  a  key  element 
of  the  ability  of  schools  affected  by  federal  activities  to  provide  quality  educational 
opportunity.    For  several  years,  Congress  has  been  engaged  in  a  debate  over  the 
various  categories  of  Impact  Aid  funding.  NEA  supports  amendments  to  Impact  Aid 
that  would  establish  a  weighted  formula  to  address  the  variable  economic  impact  of 
federal  activities  on  affected  schools.   In  addition,  we  strongly  support  changes  in 
Impact  /iid  to  forward  fund  the  program.  Since  Impact  Aid  funds  support  general 
operating  expenses,  it  is  all  the  more  essential  that  school  districts  know  what  their 
appropriations  will  be  to  make  budget  decisions.    Finally,  Impact  Aid  is  woefully 
underfunded.  By  FY92,  resource  to  schools  eligible  for  Impact  Aid  were  cut  by  45 
percent  compared  to  FY80,  aftc  accounting  for  inflation. 

General  Aid 

The  most  successful  schools  in  the  U.S.  share  one  characteristic.    It  is  not 
merely  the  leadership  of  a  principal,  the  involvement  of  teachers  in  decision-making,  or 
the  best  equipment.  The  most  successful  schools  in  the  nation  -  public  and  private 
have  the  resources  necessary  to  maintain  low  teacher-student  ratio,  attract  and  retain 
qualified  staff  at  every  level,  and  provide  adequate  facilities,  equipment,  and  time  to 
teach. 

Education  reform  efforts  over  the  past  decade  should  teach  us  some  important 
lessons.  First,  education  reform  programs  that  are  limited  in  scope  anc  effect  will 
produce  limited  results.  American  public  schools  need  substantial  improvements  to 
meet  the  high  standards  of  the  national  goals.  Second,  setting  standards  for  student 
outcomes  without  providing  resources  to  maintain  high  standards  for  program  quality 
will  produce  disappointing  results.  Third,  while  one  may  argue  over  what  it  cost  to 
provide  the  current  level  of  education,  clearly  transforming  American  schools  to  meet 
the  needs  of  the  future  is  going  to  cost  more. 

As  long  as  the  responsibility  for  the  quality  of  our  schools  is  left  up  to  the 
commitment  and  abilities  of  state  and  local  governments,  we  can  only  expect  uneven 
results.    If  we  truly  want  national  improvement,  if  we  want  schools  in  diverse 
economic  circumstances  to  meet  national  education  goals,  the  federal  government  must 
commit  significant  resources  to  meet  those  goals. 
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If  we  want  better  teachers,  we  will  have  to  pay  teachers  better.  Efforts  to 
strengthen  teacher  standards  through  the  National  Council  for  the  Accreditation  of 
Teacher  Education  and  the  National  Board  for  Professional  Teaching  Standards  will 
have  little  effect  unless  the  salaries  and  benefits  of  instructional  professionals  -  and  of 
all  school  personnel  -  meet  or  exceed  comparable  compensation  for  jobs  that  require 
similar  training  and  levels  of  responsibility. 

Congress  should  authorize  a  program  of  significant  general  aid  to  schools  - 
funds  that  c?n  be  used  for  those  aspects  of  the  educational  program  that  have  a 
demonstrable  effect  on  the  quality  of  education,  e.g.,  lowering  class  size,  providing 
significant  teacher  education,  raising  the  compensation  for  professional  educators  to 
attract  and  retain  the  best  individuals,  and  providing  adequate  and  appropriate  materials 
and  equipment  for  student  use.   Such  funds  should  be  provided  directly  to  school 
districts,  and  classroom  teachers  should  have  an  effective  voice  in  the  allocation  of 
those  resources. 

Infrastructure  and  Technology 

A  number  of  recent  reports  point  out  the  serious  deficiencies  in  public  schools' 
physical  plants.     The  Education  Writers  of  America's  report,  "Wolves  at  the 
School  house  Door,"  estimated  the  cost  of  necessary  construction  and  renovation  in 
public  schools  nationwide  at  some  $100  billion.  In  1992,  the  American  Association  of 
School  Administrators  (AASA)  found  that  one  out  of  five  public  school  students  attends 
classes  in  substandard  buildings. 

Old,  worn-out  buildings  are  more  than  just  depressing.  They  are  expensive  to 
operate  and  a  threat  to  the  health  of  students  and  staff.  Many  older  schools  have 
hazardous  asbestos,  lead,  and  radon.  The  federal  government  has  taken  modest  steps 
over  the  past  several  years  to  address  some  of  these  environmental  hazards,  but  much 
more  must  be  done  to  make  America's  public  school  buildings  safe  and  adequate. 
Capital  outlays  and  interest  on  school  debt  has  risen  sharply,  from  less  than  7  percent 
of  total  K-12  expenditures  in  1989-90  to  almost  9  percent  of  total  expenditures  in  1991- 
92. 

Support  is  growing  for  technological  improvements  in  public  schools  that  will 
enhance  instructional  excellence  and  prepare  students  for  the  workplace  of  the  future. 
But  unless  schools  have  the  resources  for  construction  and  renovation,  many  will  not 
have  an  electrical  system  adequate  to  house  computers  and  other  instructional 
technology. 

NEA  believes  a  federal  investment  in  school  facilities  is  cost-efficient  in  a 
number  of  ways.  First,  hazard-free  schools  promote  human  health  and  lessen  the  need 
for  costly  remediation.    Second,  it  is  only  prudent  to  assure  that  schools  have  the 
capacity  -  in  terms  of  space,  electrical  systems,  etc.  -  to  use  effectively  instructional 
technology  purchased  with  federal  dollars.  Third,  adequate  facilities  enhance  school 
pride,  signal  to  students  they  are  valued,  and  prevent  disruptions  caused  by  heating  and 
plumbing  system  breakdowns.  Without  federal  involvement,  many  of  the  worst  schools 
will  only  get  worse. 
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Rural  and  Urban  Schools 

NEA  supports  a  new  federal  initiative  to  assist  rural  and  urban  schools  with 
their  unique  needs,  including  endemic  shortages  of  qualified  teachers,  high  numbers  of 
children  living  in  poverty,  and  limited  resources  for  adequate  facilities.  Funds 
provided  under  this  title  would  be  used  to  help  rural  and  urban  schools  meet  the 
National  Education  Goals  and  prepare  the  nation's  young  for  the  challenges  of  the 
future  economy. 

Public  elementary  imd  secondary  schools  play  a  pivotal  role  in  American  rural 
communities.  To  a  large  extent,  the  school  is  what  brings  the  community  together  - 
given  the  relative  isolation  of  families  working  in  agriculture  and  ranching.  American 
rural  communities  face  new  challenges,  declining  population,  the  need  to  diversify  its 
economy,  and  the  challenge  of  offering  a  rigorous,  diverse  academic  program  with 
limited  resources.  NEA  supporis  a  program  of  federal  assistance  to  link  public  schools 
with  other  schools,  including  postsecondary  institutions,  to  expand  involvement  in 
experiential  learning,  and  to  learn  effective  use  of  technological  innovations  to  improve 
farming  and  ranching  -  from  the  standpoint  of  efficiency  and  environmental 
responsibility. 

Public  schools  in  urban  settings  can  and  should  play  a  similar  function  in 
bringing  the  community  together.     Providing  resources  to  school  districts  for 
recreation,  before-  and  after-school  car<.\  adult  education,  and  other  activities  can  help 
restore  schools  to  a  central  place  in  the  community. 

Moreover,  schools  must  play  a  leadership  role  in  coordinating  comprehensive 
services  to  disadvantaged  children.    Dr.  James  Comer's  research  demonstrates  the 
importance  of  meeting  comprehensive  student  needs  to  achieve  academic  goals.  Public 
schools  in  urban  communities  can  play  a  pivotal  role  in  identifying  needs,  coordinating 
services,  and  providing  a  focal  point  for  community  development  efforts. 

Health  and  Safety  In  Schools 

NEA  supports  a  new  federal  initiative  to  assure  the  health  and  safety  of  children 
in  public  schools  by  addressing  both  environmental  hazards  and  the  threat  of  crime  and 
violence.  The  measure  would  establish  requirements  for  testing  and  assist  with 
abatement  of  lead  hazards,  radon,  and  asbestos.  A  comprehensive  program  to  address 
environmental  hazards  in  public  schools  would  assure  coordination  of  programs  and 
projects,  it  would  assure  that  resources  are  provided  to  schools  with  the  most  serious 
problems  and  fewest  resources  in  a  consistent,  equitable  manner,  and  it  would  help 
reassure  parents  about  the  safety  of  their  children  in  public  schools. 

At  the  same  time,  we  support  a  new  program  to  provide  grants  to  local 
education  agencies  to  reduce  school  crime  and  violence.  These  provisions  would 
clearly  and  directly  advance  National  Education  Goal  number  six,  "Every  school  in 
America  will  be  free  of  drugs  and  violence  and  will  offer  a  disciplined  environment 
conducive  to  learning." 
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We  recommend  a  five-year  authorization  of  $100  million  each  year,  beginning 
in  1994,  to  be  used  for  education  and  training  programs  for  students  and  staff  for  the 
prevention  of  crime  and  violence,  for  counseling  for  victims  and  witnesses,  for  the 
development  of  dispute  resolution  programs,  for  the  purpose  of  crime  prevention 
equipment,  including  metal  detectors,  and  to  hire  school  security  staff. 

Such  a  program  is  a  modest  investment  in  the  long-term  security  of  both  schools 
and  neighborhoods.  Funding  for  the  program  would  be  about  one-half  of  what  schools 
now  pay  to  deal  with  the  effects  of  school  crime  and  vandalism.  But  the  savings  in 
such  an  effort  cannot  be  counted  in  dollars  alone.  At  present,  some  100,000  students 
bring  guns  to  school  every  day,  more  than  2,000  students  are  physically  attacked  on 
school  grounds  each  hour,  some  900  teachers  are  threatened,  and  nearly  40  actually 
assaulted  on  school  property  each  hour,  and  some  40  children  are  killed  or  injured  by 
gunshot  wounds  every  day. 

We  urge  you  to  support  a  Violence-Free  Schools  Act  as  a  part  of  the 
reauthorization  of  ESEA. 

In  closing,  NEA  reiterates  its  strong  support  for  the  National  Education  Goals 
established  by  the  nation's  governors  and  endorsed  by  the  President.  We  believe  that 
the  Committee  must  keep  these  National  Education  Goals  in  mind  in  evaluating  the 
various  programs  within  ESEA.  The  Goals  are  helpful  in  emphasizing  that  education  is 
a  continuum,  from  developmental  education  to  lifelong  learning.  They  help  establish  a 
framework  assuring  education  efforts  are  coordinated  and  integrated. 

At  the  same  time,  it  would  he  inappropriate  to  use  the  Goals  as  a  Procrustean 
bed  on  to  which  every  categorical  program  should  be  made  to  fit.  Educational  equity 
has  social  and  economic  benefits  that  go  far  beyond  simply  raising  the  high  school 
completion  rate  or  other  narrow  aspects  of  the  Goals,  Categorical  programs  that  meet 
unique,  individual  student  needs  should  be  continued  to  assure  that  all  students  have 
access  to  programs  which  enhance  their  ahility  to  meet  high  academic  standards  and 
achieve  the  other  aspects  of  the  Goals. 

Thank  you. 
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Mr.  Sawyer.  Thank  you,  Mr.  Chase. 

Just  for  the  record,  let  me  note  that  in  the  course  of  the  testimo- 
nya£e  Tere  J°ined  by  a  member  of  the  subcommittee,  Mr.  Petri. 

Thank  you,  Mr.  Chase  for  your  testimony-^and  turn  to  Mr. 
Boehlje. 

Mr.  Boehlje.  Thank  you. 

Mr.  Chairman  and  members  of  the  committee,  I  am  Boyd 
Boehlje,  and  I  am  vice  president  of  the  National  School  Boards  As- 
sociation. To  give  you  a  little  perspective,  I  am  a  school  board 
member  and  have  been  for  20  years  in  a  small,  rural  Iowa  district. 
I  am  also  the  school  board  member  who  sits  on  the  National  As- 
sessment Governing  Board. 

NSBA,  as  you  are,  I'm  sure,  well  aware,  represents  97,000  local 
school  board  members  across  the  country  who  govern  the  Nation's 
public  schools,  and  we  are  pleased  to  have  this  opportunity  to  testi- 
fy on  H.R.  6,  the  reauthorization  of  the  landmark  Elementary  and 
Secondary  Education  Act  of  1965. 

For  over  a  quarter  of  a  century,  this  Act  has  expanded  education- 
al opportunities  and  improved  the  quality  of  life  for  millions  of  dis- 
advantaged children,  but  now  as  Federal  education  programs  con- 
tinue, they  must  provide  excellence  as  well  as  equity  in  education 
to  enable  all  our  students  to  meet  the  economic  challenges  of  the 
21st  century.  We  believe  this  committee  can  successfully  reshape 
ESEA  to  meet  these  challenges  by  building  on  the  current  pro- 
grams and  adding  several  new  ones. 

Our  recommendations  primarily  concern  revisions  to  Chapter  1, 
Chapter  2,  and  Title  VII.  We  also  want  to  urge  your  support  for 
H.R.  520,  the  Link-up  for  Learning  Act,  and  to  advance  creation  of 
a  new  Immigrant  Education  Assistance  Act.  Several  principles  and 
concerns  underlie  our  recommendations. 

First,  the  challenge  of  global  competition  and  the  consensus  on 
achieving  ambitious  national  education  goals  make  increased  Ki- 
eral  investment  in  education  a  top  national  priority.  A  current  in- 
vestment of  only  5  percent  of  the  total  cost  of  K-12  education  will 
not  meet  the  challenges  of  the  21st  century.  Our  recommendations 
call  for  at  least  $4  billion  dollars  in  new  resources  for  current  and 
new  programs. 

Second,  Federal  education  law  should  respect  and  enhance  local 
governance  of  education.  We  support  efforts  to  broaden  community 
participation  in  designing  federally  supported  programs,  but  final 
decisionmaking  should  reside  with  the  local  school  board. 

Third,  we  support  increased  flexibility  in  the  local  administra- 
tion of  Federal  programs,  including  local  authority  to  consolidate 
Federal  grant  funding. 

Fourth,  we  are  concerned  about  excessive  Federal  funding  of 
State  education  agencies.  State  matching  funds  should  be  required 
when  Federal  programs  expand  State  level  activities. 

Finally,  NSBA  supports  the  development  of  national  standards 
for  assessment,  with  local  school  board  member  participation  at  all 
levels,  including  the  National  Goals  Panel. 

Regarding  current  ESEA  programs,  we  have  identified  several 
areas  for  improvements.  Now  that  President  Clinton  has  made 
clear  his  commitment  to  fully  fund  the  Head  Start  Program,  the 
time  is  right  to  fully  articulate  Head  Start  and  Chapter  1. 
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We  recommend  expanding  Chapter  1  early  childhood  education 
and  transition  services  from  preschool  to  grade  3  to  maintain  the 
benefits  of  Head  Start  and  other  early  childhood  intervention  pro- 
grams. Funding  would  come  from  reserving  50  percent  of  new  ap- 
propriations up  to  $1.5  billion  for  Chapter  1  early  childhood  educa- 
tion. 

We  also  recommend  expansion  of  the  schoolwide  project  option  to 
more  schools  by  lowering  the  poverty  threshold  from  75  percent  to 
50  percent.  The  schoolwide  option  encourages  site-based  manage- 
ment, integration  of  programs,  and  fundamental  instruction 
reform. 

To  promote  greater  participation  in  schoolwide  projects,  we  rec- 
ommend a  strong  oversight  role  for  local  school  boards  and  a  sepa- 
rate authorization  of  $500  million  for  schoolwide  project  incentive 
grants.  We  disagree  with  recent  proposals  for  targeting  that  elimi- 
nate Chapter  1  services  in  schools  with  relatively  lower  poverty 
levels. 

A  hallmark  of  Chapter  1  since  its  inception  has  been  providing 
services  to  educationally  disadvantaged  students,  not  just  the  eco- 
nomically disadvantaged  student.  The  solution  is  more  Federal  in- 
vestment in  high  property  schools  through  targeted  appropriations 
like  schoolwide  project  incentive  grants. 

Chapter  1  assessment  needs  improvement.  We  support  sampling 
for  national  assessments  and  multiple  measures  for  State  and  local 
assessment.  Use  of  norm-referenced  tests  should  be  a  local  option. 

We  believe  the  Chapter  2  Program  should  be  the  primary  vehicle 
for  assisting  local  school  districts  with  school  reform  initiatives.  We 
recommend  including  the  national  education  goals  and  systemic 
reform  in  the  program  purposes  and  increasing  reauthorization  by 
$1  billion,  with  the  local  share  growing  to  85  percent.  Also,  States 
should  use  50  percent  of  their  allocation  for  district  grants  to  local 
school  districts  to  carry  out  system  wide  school  reform. 

The  Bilingual  Education  Program  serves  barely  one-eighth  of  the 
2.3  million  children  with  limited  English  proficiency.  Title  VII(a) 
should  be  increased  to  at  least  $500  million  and  distributed  by  for- 
mula rather  than  the  inefficient  discretionary  grant  process.  NSBA 
also  supports  the  efforts  of  Impact  Aid  districts  to  reach  consensus 
on  a  new  program  structure  that  is  simpler  and  more  sensitive  to 
local  financial  needs. 

We  also  urge  the  committee  to  authorize  several  new  programs 
as  part  of  the  ESEA.  The  Link-up  for  Learning  Act,  H.R.  520,  co- 
sponsored  by  several  members  of  this  committee,  will  create  a  pro- 
gram to  coordinate  education,  health,  and  social  services  to  im- 
prove the  achievement  of  at-risk  students. 

It  also  calls  on  the  Federal  Government  to  adopt  a  national 
youth  policy  and  break  down  barriers  to  more  effectively  use  State, 
Federal,  and  local  funds. 

We  also  call  on  Congress  to  respond  to  the  tremendous  influx  of 
new  immigrants,  overwhelming  the  local  resources  of  many  of  our 
school  districts  in  many  communities  across  this  country. 

We  urge  you  to  enact  a  new  Immigrant  Education  Assistance  Act 
to  provide  the  comprehensive  services  and  facilities  that  are 
needed  by  recent  immigrant  children  and  their  families. 
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In  summary,  ESEA  has  made  great  contribution  to  the  lives  of 
disadvantaged  students  over  the  last  quarter  century.  It  must 
change  and  expand  to  help  them  meet  the  economic  challenges  of 
the  new  century,  and  we  look  forward  to  working  with  the  commit- 
tee on  this  important  task. 

Thank  you. 

[The  prepared  statement  of  Boyd  W.  Boehlje  follows:] 
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I.  INTRODUCTION 

I  am  Boyd  W.  Boehlje,  Vice  President  of  the  National  School  Boards  Association  and  a  member 
of  the  Pella,  Iowa  Board  of  Education.  I  am  pleased  to  have  this  opportunity  to  testify  before  the 
House  Subcommittee  on  Elementary.  Secondary,  and  Vocational  Education  on  behalf  of  the 
97,000  local  school  board  members  across  the  country  who  set  policy  governing  the  education 
of  the  nation's  public  school  children.  As  locally  elected  and  appointed  government  officials, 
school  board  members  are  uniquely  positioned  to  judge  federal  legislative  programs  from  the 
standpoint  of  public  education,  without  consideration  to  their  personal  or  professional  interests. 

,n.       STP.NTFICANCF.  OF  REAUTHORIZATION 

NSBA  greatly  appreciates  the  opportunity  to  provide  testimony  on  the  reauthorization  of  the 
landmark  Elementary  and  Secondary  Education  Act  of  1965  (ESEA).  For  over  a  quarter  of  a 
century,  this  legislation' has  expanded  educational  opportunities  and  improved  the  quality  of  life 
for  millions  of  disadvantaged  children.  While  its  accomplishments  have  been  great,  the  need  for 
a  strong  federal  role  in  education  is  more  critical  than  ever.  Now  the  nation  not  only  confronts 
a  need  to  provide  equity  in  education  but  it  alsc  must  provide  excellence  in  education  for  all 
students.  The  new  imperatives  of  a  global  economy  and  fierce  international  economic  competition 
make  a  high  quality  education  for  all  our  citizens  essential  for  the  nation's  future  well  being  and 
prosperity. 

NSBA  has  developed  recommendations  for  significant  changes  in  ESEA  that  build  upon  the 
successes  of  three  of  its  major  programs:  Chapter  1.  Chapter  2,  and  TMe  VH.  We  also  are 
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submitting  proposals  for  new  authorizations  that  we  believe  usefully  expand  upon  the  federal  role 
in  education  in  ways  that  attack  critical  problems  confronting  our  public  school  children  and 
respond  to  the  nation's  need  to  meet  world-class  standards  for  global  competition.  These  include 
our  support  for  H.R.  520,  the  link-up  for  Learning  Act,  which  would  coordinate  educational 
support  services  for  at-risk  youth,  and  our  advocacy  for  a  new  Immigrant  Education  Assistance 
Act  This  testimony  summarizes  the  detailed  legislative  proposals  submitted  at  the  committee's 
request  on  December  1,  1992. 

HI.      UNDERLYING  PRINCIPLES 

NSBA's  recommendations  are  based  on  several  underlying  principles  and  concerns  that  reflect 
our  assessment  of  the  state  of  American  education  and  the  appropriate  federal  response. 

A.       Increase  Federal  Investment 

The  time  has  come  for  the  federal  government  to  become  a  full  partner  with  states  and 
localities  in  meeting  the  needs  of  our  children  and  youth  for  equity  and  excellence  in 
education.  The  challenge  of  global  economic  competition  and  the  unprecedented 
consensus  on  achieving  ambitious  National  Education  Goals  make  increased  federal 
fawwwM  in  education  a  national  priority.  The  current  investment  of  only  about  five 
percent  of  the  total  cost  of  K-12  education  -  barely  one  percent  of  the  federal  budget  - 
-  will  not  meet  the  challenges  of  the  21st  century.  Our  recommendations  propose  over 
$3  billion  to  expand  Chapter  1,  Chapter  2,  and  bilingual  education.  We  also  propose  that 
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the  Committee  give  serious  consideration  tc  authorizing  new  categorical  programs  in  the 
following  priority  areas:  coordinated  educational  support  services  for  at-risk  youth; 
immigrant  education;  urban  education;  rural  education;  education  technology;  school-to- 
work  transition;  system-wide  school  improvement;  and  school  construction  and  job 
creation. 

Strengthen  Local  Governance  of  Education 

NSBA  supports  efforts  to  broaden  community  participation  in  designing  federal  programs 
but  strongly  believes  that  final  decision-making  must  reside  with  the  local  school  board. 
Federal  education  law  should  respect  and  enhance  local  and  state  governance  of 
education.  If  Congress  believes  local  school  boards '  require  more  community 
involvement  or  more  information  concerning  current  trends  in  education,  then  the  federal 
government  should  support  efforts  to  strengthen  them. 

Increase  Local  Flexibility 

Increased  flexibility  in  the  administration  and  funding  of  local  projects,  such  as  the 
expansion  of  Chapter  1  school-wide  projects,  would  greatly  improve  the  effectiveness 
of  federal  education  programs.  Although  not  specifically  addressed  in  our 
recommendations,  NSBA  also  supports  further  efforts  to  consolidate  federal  grant 
funding  at  the  LEA  level  provided  that  children  in  need  are  being  served  as  intended 
under  the  basic  categorical  programs.   NSBA  vigorously  opposes  any  consolidation 
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proposal  to:  eliminate  the  original  line  item  authorizations  for  major  categorical 
programs  at  the  federal  level;  transfer  to  the  state  level  the  authority  to  consolidate 
locally  operated  federal  programs;  or  condition  locally  determined  consolidation  to  new 
bureaucratic  procedures  or  regulations  apart  form  universal  accounting  procedures. 

D.  Limit  Federal  Financing  of  State  Bureaucracy 

NSBA  is  concerned  that  the  federal  government  has  increasingly  become  the  primary 
underwriter  of  state  education  agencies,  paying  for  activities  that  state  governments  do 
not  value  sufficiently  to  fund.  State  matching  funds  should  be  required  if  federal 
programs  expand  state  level  activities. 

E.  Develop  National  Standards  for  Assessment 

NSBA  supports  the  development  of  national  standards  for  assessment  of  educational 
performance.  We  strongly  believe  that  such  standards  should  be  developed  by  means 
of  a  broad  consultative  process  including  local  education  policy  makers  as  well  as 
educational  experts.  The  standards  should  be  adequately  field-tested  and  piloted  before 
being  adopted  nationally.  Any  method  for  assessment  should  also  be  designed  to 
identify  needed  resources  for  improvement  rather  than  point  up  areas  of  deficiencies 
among  children,  schools,  or  communities. 
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IV.      SPECIFIC  PRQORAM  RECOMMENDATIONS 

Our  fust  set  of  program  recommendations  concern  three  major  programs  in  current  law:  Chapter 
1  education  of  disadvantaged  students,  Chapter  2  school  improvement  grants,  and  Tide  VII, 
bilingual  education. 

A.       Chapter  1 

1.      Earlv  Childhood  Transition 

Two  major  federal  programs  serve  disadvantaged  children:  Head  Start  and  Chapter 
1.  A  major  criticism  of  Head  Start  has  been  that  the  effects  of  the  successful 
early  childhood  development  program  do  not  carry  over  well  into  the  school 
years.  At  the  same  time,  the  Chapter  1  program  in  the  early  grades  does  not 
provide  the  rich  array  of  comprehensive  services  and  parental  involvement 
activities  that  is  characteristic  of  Head  Start.  In  creating  the  Head  Start  Transition 
Project,  Congress  has  recognized  the  need  to  provide  for  the  transition  from  Head 
Start  programs  to  regular  education  programs  in  order  to  maintain  and  enhance 
the  benefits  of  early  childhood  intervention  programs  for  disadvantaged  children. 

NSBA  has  submitted  amendments  that  bring  these  major  federal  programs  into 
alignment  with  this  purpose.  The  amendments  make  it  clear  that  schools  may 
provide  Chapter  1  services  to  any  child  ages  three  or  four,  enrolled  in  a  federal 
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preschool  program  for  disadvantaged  children.  These  children  would  are  be 
counted  at  half  the  weight  of  school-age  children  in  the  formula.  The  amendments 
also  reserve  50  percent  of  new  funding  for  basic  grants,  up  to  $1.5  billion, 
specifically  for  expanding  Chapter  1  early  childhood  education  programs  and  for 
transition  services  for  children  in  preschool  through  grade  three.  This  makes  it 
possible  for  schools  to  design  more  comprehensive  and  effective  programs  for 
early  intervention  with  at-risk  children  as  Head  Start  and  Chapter  1  funding  grows 
to  serve  more  eligible  children. 

2.       School-Wide  Projects 

With  some  modifications,  the  school-wide  project  option  under  Chapter  1  can  be 
a  showcase  for  innovation  and  flexibility  in  federal  education  programs.  It  allows 
educators  to  abandon  overly  restrictive  models  of  compensatory  education,  like 
the  pull-out  model,  whose  main  justification  is  success  in  audit  compliance,  not 
improved  educational  outcomes.  Instead  it  encourages  site-based  management  and 
integration  of  supplemental  programs  with  the  regular  education  program.  Another 
great  advantage  is  that  it  promotes  fundamental  instructional  reform  to  the  benefit 
of  large  numbers  of  disadvantaged  students  in  the  school.  At  the  same  time  it 
allows  Chapter  1  funds  to  benefit  ill  students  in  a  school. 

We  recommend  lowering  the  threshold  to  50  percent  to  allow  significantly  more 
schools  to  design  comprehensive  school  improvement  projects  for  their 
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disadvantaged  students.  To  encourage  wider  participation  in  school-wide  projects, 
we  recommend  that  the  local  school  board  have  explicit  oversight  responsibility 
for  reviewing  and  approving  school-wide  project  plans  at  public  meetings 
according  to  criteria  that  promote  success.  These  include  the  adequacy  of 
resources  relative  to  the  project  goals,  the  expected  benefits  for  students,  and  the 
effectiveness  of  the  educational  program.  To  further  ensure  success  and  to 
encourage  greater  participation  and  targeting  of  resources,  we  also  recommend 
that  the  Committee  consider  a  separate  authorization  of  $500  million  for  school- 
wide  project  incentive  grants. 

3.  Tareering 

Several  recent  studies  of  Chapter  1  have  recommended  increased  targeting  of 
Chapter  1  funds  on  high-poverty  schools  at  the  expense  of  students  receiving 
services  in  relatively  lower  poverty  schools.  Since  achievement  data  indicates  that 
Chapter  1  services  appear  to  be  more  effective  with  students  in  lower  poverty 
schools,  these  recommendations  have  the  perverse  effect  of  moving  Chapter  1 
services  from  where  they  work  to  where  they  do  not  work  as  well.  NSBA  does 
not  believe  that  Chapter  1  should  cease  serving  a  broad  range  of  educationally 
disadvantaged  students  to  concentrate  on  relatively  fewer  severely  economically 
disadvantaged  students. 
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A  better  solution  is  to  increase  federal  investment  in  meeting  the  needs  of 
disadvantaged  students  in  high-poverty  schools.  As  noted  above,  we  recommend 
a  new  supplemental  allocation  distributed  to  all  school  districts  based  on  the 
number  of  eligible  Chapter  1  students  served  by  school-wide  projects.  These 
school-wide  project  incentive  grants  would  encourage  greater  participation  and 
increase  the  resources  needed  for  a  successful  project.  The  grants  would  also 
provide  another  way  to  target  Chapter  1  funds  on  high -poverty  schools  without 
taking  funds  away  from  other  disadvantaged  students  currently  served  in  Chapter 
1  schools. 

Chapter  1  Assessment 

The  Chapter  1  program  requires  by  law  a  complex  assessment  process  for 
accountability  at  the  student,  school,  district,  state  and  national  level.  An 
unfortunate  consequence  of  this  has  been  over  reliance  on  norm-referenced  tests 
to  the  detriment  of  students  and  instructional  quality.  Another  consequence  has 
been  much  wasted  energy  and  funds  spent  gathering  aggregate  test  data  of  little 
utility  to  practitioners  or  policymakers.  NSBA  supports  the  use  of  sampling 
techniques  to  gather  national  assessment  data  and  the  use  of  multiple  measures 
of  student  and  school  outcomes.  We  do  not  support  a  complete  ban  on  norm- 
referenced  tests  in  Chapter  1  because  if  they  are  used  properly,  they  can  be  a 
cost-effective  component  of  a  comprehensive  assessment  strategy. 
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Chapter  2 

The  Chapter  2  program  of  partnership  among  federal,  state,  and  local  government  is  the 
only  federal  education  program  that  invests  in  education  improvement  for  all  students 
in  all  schools.  Its  great  strength  is  its  responsiveness  to  emerging  needs  of  students  at  the 
local  level.  Local  school  districts  can  assess  their  own  needs  and  design  improvement 
projects  without  waiting  for  the  state  or  federal  government  to  create  a  new  categorical 
program  of  assistance  and  without  complicated  applications  and  burdensome  regulations. 

With  some  refinements  and  revisions  to  bring  it  up  to  date,  a  well-funded  Chapter  2 
program  can  be  the  primary  vehicle  for  assisting  local  school  districts  with  school  reform 
initiatives. 

1.      Updated  Purposes 

Two  major  developments  in  national  efforts  to  improve  the  nation's  schools  have 
occurred  since  the  1988  reauthorization  of  Chapter  2:  the  national  education 
summit  and  the  emergence  of  systemic  approaches  to  school  reform.  NSBA 
recommends  that  the  program  purposes  of  Chapter  2  be  amended  to  include  the 
six  national  education  goals  adopted  in  1989  by  former  President  Bush  and  the 
nation's  governors  including  former  Governor,  now  President,  Bill  Clinton.  These 
include  readiness  for  school;  school  completion;  student  achievement  and 
citizenship;  science  and  mathematics  excellence;  adult  literacy  and  lifelong 
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learning;  and  safe,  disciplined,  and  drug-free  schools.  The  purposes  should  also 
include  programs  to  develop,  disseminate,  and  implement  system-wide  school 
improvement  including  adoption  of  new  auricular  frameworks,  assessments,  and 
model  activities. 

2.  Direct  Grants  to  Local  School  Districts 

To  encourage  the  development  of  model  local  projects  for  achieving  the  national 
education  goals  through  system-wide  school  improvement,  NSBA  recommends 
that  states  use  at  least  50  percent  of  state  Chapter  2  funds  for  direct  grants  to 
exemplary  local  school  districts. 

3.  Authorized  Funding 

NSBA  recommends  that  the  authorized  funding  level  for  Chapter  2  be  increased 
to  $1.5  billion,  an  increase  of  approximately  $  1  billion  over  current 
appropriations.  The  local  district  share  should  increase  from  80  percent  to  85 
percent  when  the  appropriations  reach  $750  million.  This  is  an  effective  way  to 
assist  systemic  reform  at  the  local  level  without  expanding  bureaucracy  and 


increasing  regulatory  burdens  or  requiring  the  enactment  of  separate  authorization 


of  a  new  school  reform  program. 
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C.  Title  VII,  Bilingual  Education 

Currently  less  than  310,000  of  an  estimated  2.3  million  children  with  limited  English 
proficiency  receive  services  through  the  Title  VII  bilingual  education  act.  The  increasing 
number  of  these  children  and  youth  in  public  schools  requires  a  federal  categorical 
formula  grant  program  with  an  authorization  of  $500  million  to  assist  all  local  school 
districts  provide  bilingual  education  services.  The  current  system  of  competitive 
discretionary  grants  of  limited  duration  does  not  allow  for  continuity  of  services,  requires 
unnecessary  administrative  costs  simply  to  acquire  funding,  and  does  not  bring  resources 
to  school  districts  solely  on  the  basis  of  need  Greater  coordination  with  the  Chapter  1 
program  is  also  necessary  to  provide  remedial  services  when  needed. 

D.  Impact  Aid 

The  Impact  Aid  program  has  provided  critical  resources  to  local  school  districts  for  the 
education  of  federally-connected  children  for  over  40  years.  At  the  local  level,  it 
operates  extremely  cost  effectively.  But  at  the  federal  level,  the  program  has  become 
overly  complex,  riddled  with  special  provisions,  and  chronically  underfunded.  NSBA 
supports  the  efforts  of  the  National  Association  of  Federally  Impacted  Schools  (NAFIS) 
to  form  a  consensus  among  local  school  districts  for  overhauling  the  program.  We 
generally  support  the  preliminary  NAFIS  proposal  to  simplify  the  program  formula  and 
make  allocations  better  reflect  the  financial  need  of  local  school  districts. 
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V,       NEW  PROGRAM  RECOMT IENPATIONS 

Beyond  the  reauthorization  of  ESEA,  NSBA  believes  the  committee  should  work  on  authorizing 
several  new  programs  that  complement  existing  programs  and  respond  to  emerging  educational 
needs.  Two  we  will  highlight  in  this  testimony  are  the  Link-up  for  Learning  Act  and  the 
Immigrant  Education  Assistance  Act.  NSBA  previously  submitted  to  the  Committee  its  additional 
recommendations  for  new  program  authorizations  for  urban  education,  rural  education, 
educational  technology,  school-to- work  transition,  system- wide  school  improvement,  and  school 
construction. 

A.       Rationale  for  Link-Up  for  Learning 

Increasing  numbers  of  children  in  America  are  growing  up  under  conditions  that  create 
the  risk  of  academic  failure.  Almost  every  school  district  in  America  faces  the  difficult 
task  of  educating  students  who  are  living  in  poverty,  poorly  housed,  and  suffering  from 
inadequate  nutrition  or  health  care.  In  addition,  many  children  are  faced  with  problems 
within  their  families  that  are  becoming  more  prevalent  across  all  income  levels, 
particularly  in  times  of  recession.  These  include  the  effects  of  drug  or  alcohol  abuse, 
family  violence  and  sexual  abuse,  divorce  and  living  in  single  parent  families,  job  loss, 
and  declining  standards  of  living. 

H.R.  520,  sponsored  by  Representative  Nita  Lowey  (D-NY),  Representative  Robert 
Andrews  (D-NJ),  and  Representative  Constance  Morella  (R-MD)  directly  attacks  these 

-  12- 

Dl 


45 


problems.  It  creates  the  Link-Up  for  Learning  Act,  a  federal  grant  program  in  the 
Department  of  Education  to  underwrite  a  coordinated  approach  by  parents,  schools,  and 
social  service  agencies  for  tbe  provision  of  educational  support  services  for  at-risk  youth. 
It  also  initiates  the  establishment  of  a  national  youth  policy  among  the  agencies  of  the 
federal  government  Of  the  $250  million  authorized  appropriation  for  FY  1994,  at  least 
$125  million  a  year  would  help  school  districts  coordinate  services  for  at-risk  children 
and  their  families  with  other  local,  county,  state,  and  federal  agencies.  Up  to  $125 
million  a  year  would  be  available  to  school  districts  to  provide  or  purchase  social 
services  needed  by  at-risk  students  when  serious  unmet  needs  still  exist  despite  efforts 
to  coordinate.  H.R.  520  currently  has  over  50  cosponsors  including  Representatives 
Miller,  Owens,  Unsoeld,  and  Payne  on  this  Committee. 

A  Program  for  Immigrant  Education 

In  recent  years,  many  local  school  districts  have  found  themselves  severely  affected  by 
influxes  of  new  immigrants  as  a  result  of  federal  immigration  and  foreign  affairs  policies. 
The  children  of  these  immigrants  often  need  a  full  range  of  educational,  health,  and 
social  services.  Their  numbers  often  create  extreme  overcrowding  in  school  facilities. 
Meeting  these  extraordinary  needs  places  a  tremendous  burden  on  these  schools  and 
adversely  affects  the  quality  of  the  educational  program  for  all  students  in  the 
community. 
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NSBA  urgently  recommends  that  Congress  authorize  an  Immigrant  Education  Assistance 
Act,  a  major  program  of  financial  assistance  to  local  education  agencies  to  meet  the 
general  education  costs,  including  special  education  and  enculturation  needs,  of 
immigrant  students  located  in  school  districts  that  have  relatively  high  numbers  or 
percentages  of  such  students.  Funds  would  be  used  for  services  and  activities  for 
immigrant'  students  who  have  been  in  this  country  three  years  cr  less.  Services  would 
include  basic  instructional  programs,  supplemental  programs,  English  instruction,  cultural 
adjustment  programs,  coordination  of  social  services,  preschool  programs,  dropout 
prevention,  school-t'>-work  transition,  adult  education,  and  school  construction  and 
renovation. 


VI. 


CONCLUSION 


This  reauthorization  of  ESEA  is  occurring  after  more  than  a  quarter  of  a  century  of  positive 
experience  with  large-scale  federal  assistance  for  elementary  and  secondary  education.  While 
ESEA  has  made  great  strides  in  compensating  for  the  unequal  educational  opportunities  of  the 
past,  it  now  faces  the  new  and  rigorous  econc  mic  challenges  of  the  future.  NSBA  urges  the 
Committee  to  give  serious  consideration  to  the  re  ommendations  in  this  testimony  for  improving, 
updating,  and  expanding  the  federal  role  in  education  to  prepare  our  school  children  for  the  21st 
century. 

Thank  you  for  this  opportunity  to  testify. 
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Mr.  Sawyer.  Let  me  thank  the  members  of  the  panel — and  also 
that  we  have  been  joined  both  by  Congressmen  Gene  Green  and 
Duke  Cunningham. 

Let  me  begin  by  touching  on  a  subject  that  Dr.  Mattocks  raised 
with  regard  to  teacher  training  and  personnel  development.  It's 
clear  that  to  be  effective,  that  kind  of  training  has  got  to  relate 
very  closely  to  the  specific  work  that  is  going  on  within  the  district. 
It  also  has  to  be  ongoing.  It's  not  a  single  event;  it's  something  that 
has  some  continuity  to  it  and  has  been  touched  on  in  so  many 
other  things  that  our  witnesses  have  mentioned  this  morning. 

Can  you  expand  on  your  thoughts  on  more  or  better  teacher 
training,  administrator  training,  how  it  should  be  provided?  If,  in 
fapt,  the  5  percent  you  have  suggested  were  to  be  a  part  of  this  en- 
actment, how  well  could  that  money  be  spent  and  how  quickly? 

Mr.  Mattocks.  Mr.  Chairman,  I  think  it  would  be  a  very  wise 
investment  on  behalf  of  this  subcommittee  to  do  that.  Strangely 
enough,  you  don't  learn  how  to  teach  by  going  to  college,  any  more 
than  you  learn  to  be  a  Member  of  Congress  by  running  in  the  elec- 
tion. It  is  when  you  get  on  the  job  that  you  learn  what  the  job  is 
about. 

Some  of  the  best  money  we  have  in  the  school  district  is  the  Ei- 
senhower funds,  which  is  a  direct  benefit  to  our  math  and  science 
teachers  and  can  be  used  for  in-service  training.  We  have  some 
very  well-trained  math  and  science  teachers  because  of  that  grant, 
but  the  Chapter  1  people  don't  gain  from  that  Eisenhower  Grant.  It 
would  be  nice  if  they  could,  if  we  could  have  some  linkage  between 
these  two  programs  to  where  we  could  just  treat  it  as  one  pot  of 
money  for  staff  in-service. 

We  could  do  that  in  a  very  specific  manner  because  we  would 
deal  with  teachers  that — we  would  teach  them  about  how  do  chil- 
dren who  are  either  learning-disabled  or  children  who  don't  learn 
at  the  same  rate  of  speed  as  everybody  else,  how  do  we  help  them 
to  get  up  to  speed,  as  it  were,  or  to  learn  in  the  same  amount  of 
time. 

So  far,  we  have  put  an  artificial  barrier  to  learning,  and  that  ar- 
tificial barrier  is  called  the  school  year.  It  is  an  agrarian,  180-day 
calendar.  Some  kids  can  learn  the  material  in  65  days;  for  some 
kids,  it  takes  220  days.  We  should  make  time  a  friend  of  the  people, 
rather  than  an  enemy  as  we  do  now.  Through  in-service  training 
we  can  carry  over  some  of  these  concepts  and  teach  teachers  how 
to  deal  with  learning  at  differential  rates,  which  is  what  Chapter  1 
is  about. 

Mr.  Sawyer.  One  of  the  real  advantages  to  Eisenhower  was  the 
capacity  for  school  districts  to  act  in  consortia  with  one  another.  It 
really  has  multiplied  the  effective  dollars.  Would  this  be  a  benefit 
in  terms  of  flexibility  allowed  to  school  districts  in  terms  of  train- 
ing, or  does  it  need  to  be  more  concentrated?  Any  of  you. 

Mr.  Chase.  I  would  like  to  just  react  to  that  and  to  your  question 
in  general. 

Mr.  Sawyer.  Yes. 

Mr.  Chase.  One  of  the  problems  that  educators  have  had  over 
the  last  few  years  in  the  whole  reform  and  restructure,  or  restruc- 
turing movement,  has  been  the  training  component.  As  a  matter  of 
fact,  when  speaking  with  those  who  have  been  informed  or  in- 
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volved  with  these  programs,  they  will  continue  to  tell  us  over  and 
over  again  that  the  two  major  issues  for  them  are,  first,  training, 
and,  second,  time.  And  the  training  component  becomes  particular- 
ly important. 

Most  industries  or  businesses  and  so  on,  there  is  a  component  of 
R&D  that  is  built  in,  that's  vitally  important.  That  has  been  miss- 
ing in  the  educational  arena  for  a  long  time.  The  opportunities 
now,  over  the  last  few  years,  for  more  and  more  work  in  this  area 
have  given  us  more  information  on  how  kids  learn  and  that  type  of 
thing. 

The  problem  is  that  school  districts  oftentimes  don't  have  fund- 
ing opportunities  available  to  have  the  type  of  programs  in  place  to 
help  transmit  that  information  to  those  who  are  currently  em- 
ployed. So  the  concepts  involved  in  the  recommendation  or  sugges- 
tion here  to  have  moneys  available  for  training,  I  think,  are  vitally 
important. 

Whether  they  be  specific  moneys  that  are  earmarked  or  whether 
they  come  through  the  more  general  grants  that  I  was  referencing 
in  my  comments  is  something  that's  obviously  open  for  discussion, 
but  the  importance  of  funding  availability  for  this  kind  of  activity 
is  vital  if,  in  fact,  we  are  really  serious  about  truly  reforming  and 
restructuring  the  way  schools  operate. 

Mr.  Sawyer.  Mr.  Boehlje. 

Mr.  Boehlje.  The  opportunities  for  consortiums  and  groups 
working  together,  I  think,  are  important  opportunities.  I  fully 
agree  with  the  fact  that  more  funding  is  needed,  but  one  of  the  big 
issues  is  articulation  of  a  number  of  these  programs.  Quite  often, 
the  targeted  program  gets  isolated,  and  the  cooperative  efforts  that 
you  hope  to  come  out  of  it  don't  come  out  of  it  because  of  a  failure 
to  link  up  with  another  program  or  to  be  articulated  with  other 
either  organizations  or  agencies,  for  that  matter.  That  is  one  of  the 
things  that  we  look  to  in  this  Link-up  for  Learning  Act. 

As  a  practical  matter,  if  you  are  going  to  provide  for  collabora- 
tive efforts,  which  I  think  are  very  important,  say  you  are  going  to 
apply  for  grants  or  use  grants  as  a  project,  a  board  project,  you 
need  to  provide  some  framework  to  articulate  more  than  one  pro- 
gram and  pull  these  funds  all  together  and  use  them  with  one 
agency,  understanding  what  somebody  else  is  doing.  That's  one  of 
the  big  problems  that  we  are  facing  right  now. 

Mr.  Sawyer.  Well,  you  have  touched  on  exactly  what  my  follow- 
up  direction  was  on  this.  Both  the  need  not  to  allow  federally  sup- 
ported programs  to  operate  in  isolation  from  State  and  local  plan- 
ning and  programming  and  the  importance,  as  Mr.  Goodling.  sug- 
gested during  your  testimony,  that  we  not  ignore  the  fact  that  pro- 
grams need  to  be  interactive. 

Instead  of  pulling  a  kid  out  of  class  for  one  Federal  program 
after  another,  after  another,  the  notion  that  you  can  combine  bilin- 
gual education  and  Chapter  1  efforts  into  a  more  comprehensive 
approach  makes  all  the  sense  in  the  world.  Would  you  care  to  com- 
ment on  those  thoughts? 

Mr.  Mattocks? 

Mr.  Mattocks.  Yes,  Mr.  Chairman,  it  does  make  ultimate  sense, 
and  I  would  hope  that  the  committee  would  pursue  that.  Another 
thing,  as  a  practical  matter,  as  budgets  get  tighter  and  tighter  at 
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the  school  level,  I'm  sorry  to  say  that,  between  me  and  my  col- 
leagues, one  of  the  first  things  that  gets  dropped  is  staff  in-service 
training.  We  see  that  as  an  expendable  when  we're  talking  about, 
do  we  keep  the  body  or  do  we  forget  the  training,  and  sometimes 
we  do  both. 

The  sad  comment  is  that  we  are  saying  that  training  for  those 
people  who  are  left  on  the  staff  becomes  nonimportant,  because  we 
have  cut  all  the  in-service  training  budget.  If  this  committee  really 
wants  to  get  its  oar  in  the  water  in  every  public  school  in  the 
Nation,  they  should  encourage  in-service  training  for  staff  and  pro- 
vide for  it  through  Eisenhower  and  other  types  of  grants,  the  5  per- 
cent we  were  talking  about.  You  would  have  a  direct  impact  on  the 
teaching  of  youngsters  throughout  the  Nation. 

Mr.  Sawyer.  Others? 

Mr.  Chase.  I  agree  with  that  comment,  and  would  also  like  to 
issue  a  bit  of  a  caution,  however,  when  we  are  talking  about  com- 
bining programs,  although  I  speak  in  favor  of  that.  When  we  talk 
and  pursue  that  to  the  concept  of  inclusion  that's  out  there  and  is, 
I  believe,  positive,  it's  positive  only  if  it's  done  right,  and  that's 
where  the  problems  come  in. 

When  we  have  special  need  students  who  are  placed  in  great 
numbers  in  a  classroom  without  the  type  of  assistance  and  help 
that  that  classroom  teacher  needs,  what  we  are  doing  is  building  in 
failure  for  all  of  the  students  in  that  class. 

I  would  recommend  to  you  a  film  that's  going  to  be  on  HBO  later 
on  this  month,  and  unfortunately  I  forget  the  name  of  the  film,  but 
I  preview;ed  it  just  yesterday,  which  shows  the  work  of  a  teacher 
and  a  student  who  was  a  Down's  Syndrome  student  who  was  in- 
cluded in  a  regular  classroom.  It's  a  half-hour  show  that's  going  to 
be  on  HBO  sometime  in  April,  and  as  a  matter  of  fact  is  up  for  an 
Academy  Award,  that  shows  how  the  concept  of  inclusion  should  be 
carried  out  within  a  classroom  setting. 

It's  just  a  word  of  caution  to  make  sure  that  once  we  combine 
programs — and  I  think  that  they  should  be  combined— that  we  are 
very,  very  careful  when  we  do  that  to  not  in  that  combination  in- 
crease the  burden  not  only  on  the  teacher,  but  on  all  of  the  chil- 
dren in  those  specific  classrooms. 

Mr.  Sawyer.  Or,  in  fact,  in  blending  take  care  not  to  blur  them 
out  of  existence. 

Mr.  Chase.  Absolutely.  That's  right. 

Mr.  Sawyer.  Others? 

Mr.  Boehlje.  I  don't  disagree  with  that  at  all.  The  important 
thing  in  the  articulation  of  those  programs  is  the  original  concept 
of  which  programs  were  set  up  to  be  recognized  and  be  enhanced 
and  not  lost  in  the  process.  But  one  of  the  problems  we  have  right 
now  is  that  we  have — well,  as  an  example,  I'm  a  small-town  lawyer 
who  sits  on  a  school  board.  I  prosecute  juvenile  cases  for  a  local 
governmental  agency.  I  also  am  appointed  from  time  to  time  to 
represent  juveniles  in  human  services  activities. 

We  have  three  activities  that  impact  very  strongly  on,  usually, 
Chapter  1  children,  and  yet  we  can\  talk  to  each  other.  We  have 
no  way  that  we  can  move  across  those  lines  and  talk  to  each  other 
in  the  different  agencies  about  getting  done  what  needs  to  be  done 
for  that  child  because  of  the  independent  programs  that  are 
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moving  forward  in  all  of  those  agencies.  There  is  just  no  track  or 
no  avenue  for  collaborative  efforts  there,  and  that's  one  of  the 
areas  that  needs  to  be  expanded. 

Mr.  Sawyer.  TUank  you,  and  at  some  point  I  want  to  turn  to  my 
colleagues. 

Mr.  Mattocks.  If  I  might  have  a  follow-up,  Mr.  Chairman? 

You  already  have  a  vehicle  in  place  by  which  you  could  do  this 
in-service  training  besides  the  Eisenhower,  and  that's  Title  V  of  the 
Higher  Education  Act,  which  has  never  been  funded.  If  this  com- 
mittee would  make  it  a  priority  when  they  talk  to  the  Appropria- 
tions Committee  and  Labor  and  Human  Services  about  funding 
that,  it  would  make  a  difference. 

Thank  you. 

Mr.  Sawyer.  Thank  you. 
Mr.  Goodling? 

Mr.  Goodling.  A  few  observations  and  then  a  question  or  two.  I 
was  glad  to  hear  Dr.  Mattocks  talk  about  improving  teaching  and 
administration,  because  I  have  been  saying  for  many,  many  years, 
it  seems  to  me,  we  talk  about  everything  else  but  the  very  leader- 
ship that  is  going  to  nine  times  out  of  ten  determine  whether  any- 
thing good  happens  in  a  school  or  doesn't  happen.  We  kind  of 
ignore  them,  and  we  shouldn't  be  doing  that. 

I  would  hope  that  we  could  do  more  in  Chapter  2  in  many  areas, 
that  if  we  gave  more  money  in  Chapter  2  to  the  training  and  re- 
training, the  whole  reform  effort,  et  cetera,  could  come  from  there, 
and  it  would  give  you  the  flexibility  that  most  people  tell  us  you 
need  and  you  don't  get  from  the  Federal  level. 

Chairman  Hawkins  always  used  to  say,  "You're  going  to  find 
that  all  the  inflexibility  is  on  the  State  level,  not  on  the  Federal 
level,"  and  I  always  said,  "There's  probably  enough  to  go  around 
on  all  levels." 

Mr.  Chase,  I  agree  with  you  that  if  we're  going  to  have  categori- 
cal programs,  they  should  have  sufficient  money,  and  there  should 
be  a  consistent  effort.  One  of  the  problems  that  we  are  running 
into — and  I  will  present  it  to  all  of  you — is  that  I  don't  think  it's  a 
secret  to  you  to  know  that  public  education  gets  more  bad  press 
than  the  Congress  of  the  United  States — and  that's  going  some  in 
order  to  do  that. 

I  can  just  see  Mr.  Kildee  over  there  this  morning.  I'll  bet  he  is 
getting  badgered  right  and  left,  "Well,  teli  me  what  program  has 
ever  done  any  good?  Are  things  getting  better?  All  we  ever  read 
about  is  things  are  getting  worse  in  public  education."  He  is  prob- 
ably really  going  through  a  real  quizzing  by  his  colleagues. 

Somehow  or  other  we  have  to  change  that  focus.  We  have  to 
have  better  results,  I  suppose.  We  just  went  through  in  my  district 
I  don't  know  how  many  dozen  strikes  last  year.  It  just  made  me 
sick  because  I  spent  22  years  in  public  education,  you  know — 22 
years  of  almost  every  minute  enjoying  and  loving,  and  to  see  what 
went  on,  and  the  letters  to  the  editor,  the  school  board  versus  the 
teachers,  the  teachers  versus  the  administrators,  the  whole  popula- 
tion against  all  of  them,  it  was  just  tragic.  It  will  never  heal,  I 
don't  believe.  I  don't  know  what  happens  to  the  youngsters  in  a  sit- 
uation of  that  nature. 
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Somehow  or  other  we  have  to  get  better  statistics.  We  have  to  be 
able  to  show  that  Chapter  1  is  doing  awfully  good  things,  and  we 
don't  seem  to  have  that.  We  have  isolated  cases,  and  so  on.  We  also 
have  an  awful  lot  of  history  of,  as  you  indicated,  youngsters  going 
from  one  room  to  the  next  room  and  spending  more  time  in  the 
hall,  but  they  are  out  of  the  hair  of  a  teacher  who  would  have  had 
them  if  they  had  been  in  that  classroom. 

Chapter  1,  to  me,  what  I  thought  it  was  originally  was  over  and 
above  everything  else  every  other  youngster  got.  It  wasn't  to  be  a 
substitute,  it  was  to  be  over  and  above,  and  I'm  afraid  in  an  awful 
lot  of  cases  it  isn't.  I  just  saw  where  the  "father"  of  Head  Start  in- 
dicated that  there  are  only  30  to  40  percent  quality  programs  out 
there,  and  yet  we  have  been  screaming  how  it's  motherhood  and 
it's  ice  cream  and  it's  all  those  kinds  of  wonderful  things.  Appar- 
ently, you  know,  children  have  been  suffering  rather  than  gaining. 

We  do  have  an  emergency  immigration  program  and  it's  funded. 
Most  of  the  money  of  course  goes  to  California,  Texas,  and  Florida, 
I  would  suppose,  and  it  is  probably  not  funded  nearly  enough. 

Let  me  put  the  idea  of  what  can  we  do  in  Chapter  2  along  with 
some  flexibility  in  the  other  program  that  we  hand  out  to  help  you 
with  the  problems  that  you  have  on  the  local  level.  Is  there  a  way 
to  restructure  Chapter  2?  Is  there  a  way  to  write  flexibility? 

See,  the  fear  that  a  few  people  have  on  the  committee,  the  most 
vocal,  has  always  been  that  somehow  or  other  the  dollars  won't  get 
exactly  where  the  dollars  should  go.  My  argument  always  has 
been,  "But  if  the  dollars  aren't  doing  all  that  good  getting  there, 
then  we  ought  to  give  us  some  flexibility,  because  they  tell  us  they 
know  better  how  to  provide  those  services  to  get  better  results." 

If  we  tell  you,  "This  is  what  we  want  for  an  end  result,  here  is 
the  money,  you  come  up  with  the  innovative,  creative  ideas,"  is 
there  something  wrong  with  that,  that  thinking?  Anybody  that 
wants  to  comment. 

Mr.  Mattocks.  Mr.  Chairman  and  Mr.  Goodling,  I  appreciate 
your  question.  There  is  absolutely  nothing  wrong  with  that.  That 
Chapter  2,  yes,  could  be  restructured  so  as  to  allow  interagency  co- 
operation. 

We  have  an  innovative  program  in  my  school  district  that  takes 
children  who  are  tagged  as  learning  disabled,  puts  them  in  their 
local  elementary  school  in  the  morning  and  in  the  afternoon  they 
are  taken  to  their  local  behavior  disorder  center  where  not  only 
educators,  but  the  juvenile  justice  system,  the  social  service  agen- 
cies, all  the  agencies  we  can  bring  to  bear  treat  that  child  in  the 
afternoon  on  a  cooperative  basis. 

This  is  something  we  are  doing  as  a  rare,  and  at  times,  coloring- 
outside-the-lines  type  of  thing.  If  that  were  encouraged,  I  think  you 
would  see  a  lot  more  of  that,  and  we  would  be  geared  towards  help- 
ing the  whole  child  with  whatever  we  can  bring  to  bear  to  help  the 
child,  and  that  would  be  a  wonderful  idea. 

Mr.  Chase.  I  would  concur  with  the  concept  of  flexibility  and 
also  concur  with  a  concept  of  standards  to  be  met,  but  I  think  we 
need  to  be  cautious  when  we  do  that  to  make  sure  that  once  we 
start  measuring  and  come  up  with  some  kind  of  an  assessment  pro- 
gram, that  we  do  take  into  consideration  the  resources  that  are 
available  to  meet  that  particular  standard.  That  somehow  in  a  lot 
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of  dialogue  that  goes  on  gets  lost,  and  students  are  then  being  as- 
sessed without  the  proper  opportunities  to  reach  goals  that  are 
met.  That  is  just  another  caution  to  throw  out  there. 

The  moneys  that  are  earmarked  for  specific  programs  and  so  on, 
I  believe  that  we  need  to  continue  to  earmark  moneys,  but  those 
programs  within  the  programs  themselves,  there  needs  to  be  a 
huge  amount  of  flexibility  so  it  can  be  determined  at  the  local  level 
how  the  local  needs  can  best  be  met  with  all  of  those  who  are 
"stakeholders,"  for  lack  of  a  better  word,  being  a  part  of  the  deci- 
sionmaking apparatus  to  determine  what  those  programs  should 
look  like  at  the  local  level.  I  think  that  that's  particularly  impor- 
tant. 

I  would  also  like  to  mention  or  point  out  the  support  for  the  con- 
cepts embodied  in  what's  referred  to  as  Link-up  for  Learning.  The 
various  community  agencies  that  are  empowered  to  assist  young- 
sters are  spread  out  so  far  and  wide  over  the  communities  and 
have  such  administrative  structures  of  their  own  to  which  parents 
and  people  have  to  operate  with  that  oftentimes  becomes  a  barrier. 

It  seems  to  me  that  it's  very  logical  to  put  into  place  processes 
and  programs  where  these  various  agencies  can  work  cooperative- 
ly, where  they  can  be  accessible  to  parents,  to  community  and  so 
on,  that  they  don't  have  to  be  spread  far  and  wide  throughout  a 
community,  and  it  seems  to  me  that  near  the  school  is  an  appropri- 
ate place  to  do  that. 

I'm  not  saying  that  those  things  have  to  be  or  sho'^d  be  done  in 
the  school,  but  in  conjunction  with  and  proximity  co,  and  so  on, 
would  be  particularly  helpful.  And  all  of  the  programs  that  we  are 
talking  about  here  aren't  stand-alone  type  programs  that  are  edu- 
cation only,  that  don't  need  to  be  involved  with  those  other  commu- 
nity programs  to  help  kids,  and  that's  one  of  the  problems  that  are 
out  there. 

Mr.  Goodling.  I  suppose  we  

Mr.  Chase.  We  are  reforming  and  restructuring  schools,  and  we 
should  reform  and  restructure  social  services  agencies  so  that 
social  services  agencies  and  schools  can  work  cooperatively  to 
better  meet  the  needs  of  young  people. 

Mr.  Goodling.  I  suppose  we  should  legislate  differently  than  we 
probably  have  in  the  past,  because  we  probably — the  different  com- 
mittees have  set  up  these  turf  battles  

Mr.  Chase.  Sure. 

Mr.  Goodling.  [continuing]  and  that's  something  you  have  to 
overcome  when  you  try  to  do  that.  At  least  that's  a  problem  in  our 
area. 

Mr.  Chase.  Very  difficult. 

Mr.  Goodling.  Do  you  have  

Mr.  Boehlje.  Flexibility  is  probably  one  of  the  keys.  One  of  the 
problems  we  have — and  you're  right,  I  think,  in  the  perception  that 
our  education  quality  has  declined.  Many  people  feel  that,  but  one 
of  the  problems  that  we  have  is  that  society  has  changed  substan- 
tially. 

We  have  a  whole  bunch  of  things  now  that  are  expected  to  be 
fixed  in  the  public  school  system,  so  we  have  the  public  school 
system  being  involved  in  health  care,  we  have  them  being  involved 
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in  preschool  education,  we  have  them  being  involved  in  all  these 
other  areas. 

When  you  look  at  the  programs,  in  my  observation,  that  have 
been  very  successful  in  meeting  these  needs.  They  have  not  been 
the  topKiown-driven  programs.  They  have  been  local  community 
programs  where  the  community  has  come  together  and  said,  "All 
right,  we  have  this  funding  available  under  this  program.  Here  is 
what  we  are  going  to  design  to  work  in  our  community."  Those  are 
the  successful  ones. 

Flexibility  and  Chapter  2  funding  in  seeking  those  grants,  I 
think  the  more  flexibility  you  have,  the  more  helpful  that  becomes. 
The  programs  that  were  referenced  here  about  the  person  doing  an 
outstanding  job  in  the  classroom,  that  wasn't  State  directed.  That 
was  one  person  at  one  school  system  who  really  believed  that  they 
can  put  a  valuable  program  together  and  look  to  Federal  assistance 
in  their  funding  to  make  it  work. 

Mr.  Goodling.  I  have  to  tell  Dr.  Mattocks  my  wife  would  like  to 
teach  in  your  system,  because  the  Ritalin  during  the  morning  does 
wonders,  but  then  in  the  afternoon  she  can't  get  him  off  the  tables, 
the  chairs,  and  stop  using  the  four-letter  words  and  telling  her  to 
shut  up  and  where  to  go.  She  could  send  him  to  that — what  do  you 
call  it? 

Mr.  Mattocks.  Behavior  center. 

Mr.  Goodling.  Disorder  functioning-something.  I  don't  know 
what  it  was.  I'll  have  to  suggest  that  to  her.  Every  night  I  have  to 
listen  to  this,  all  about  Joey. 

Again,  I  thank  you  for  your  testimony.  Hopefully,  we  can  do 
something  that  will  be  quality-oriented.  Oh,  one  other  thing  I 
wanted,  you  talked  about  the  training  and  the  retraining.  Over  the 
years,  that  has  gotten  a  bad  name,  too,  I  think  in  many  instances 
because  of  lack  of  planning,  in  many  instances  because  of  participa- 
tion of  teachers  and  the  local  school  administrator/supervisor.  Is 
this  changing? 

Sometimes  we  used  to,  when  I  was  still  a  teacher,  sort  of  laugh 
about  we're  going  to  have  this  in-service  day,  and  it  was  more  of  a 
joke,  more  of  a  day  away  from  the  kids  than  most  anything  else.  Is 
that  changing? 

Mr.  Chase.  I  think  the  answer  to  that  is  yes.  In  my  25  years  of 
teaching,  I  can  remember  some  woefully  bad*  programs  to  be  sitting 
throujgh  as  far  as  in-service  programs  are  concerned.  I  also  know 
that  in  the  last  few  years  because  of  a  totally  different  focus,  be- 
cause of  the  fact  that  in-service  training  programs  are  being  de- 
signed by  practitioners,  for  practitioners,  with  the  administrators 
and  community  folks  and  so  on  involved  in  the  development  of 
those,  that  the  quality  and  character  of  those  training  programs 
have  increased  substantially. 

Part  of  this  is  due  to  that,  and  part  of  it  is  due  to  some  other 
kinds  of  requirements  that  are  placed  on  the  type  of  in-service  pro- 
grams that  must  be  held  or  professional  development  programs 
that  must  be  held  by  locals  as  a  result  of  State  law  and  so  on,  but 
always  given  the  flexibility  to  be  locally  driven  and  locally  devel- 
oped, the  quality  is  far  superior  than  they  used  to  be. 

Mr.  Goodling.  I'm  glad  to  hear  that.  Get  the  good  news  out.  You 
would  make  our  job  easier  if  you  did  that. 
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Mr.  Sawyer.  Let  me  observe  that  we  have  been  joined  by  col- 
leagues Mr.  Gunderson  and  Mr.  Becerra,  and  recognize  Mr.  Green. 
Mr.  Green.  Thank  you,  Mr.  Chairman. 

Like  Mr.  Goodling,  I  would  like  to  make  some  observations,  al- 
though the  in-service  training  or  staff  development — and  I  appreci- 
ate your  testimony,  but  I  keep  hearing  that  it  has  not  improved  as 
much  as  it  should  and  that  still  we  need  to  set  priorities  and  that's 
the  reason  they  have  been  cut.  I  know  involving  the  State  legisla- 
tures is  that  when  you  set  your  priorities  for  your  funding,  I  would 
much  rather  cut  staff  development  days  when  the  support  group 
out  there  is  not  for  the  classroom  teacher,  for  example,  or  the  ad- 
ministration, and  provide  that  funding  for  some  other  program 
that  has  support. 

Last  week,  we  heard  testimony  that  20  percent  of  Chapter  1 
money  should  be  used  for  staff  development,  and  I  think,  as  a  goal, 
that's  probably  good.  But  again,  as  late  as  last  weekend,  I've  heard 
that  there  were  staff  development  days  in  some  of  the  districts. 
There  are  good  ones  and  bad  ones,  but  it's  generally,  I  think,  the 
impression  from  the  teachers  I  hear  from  and  the  administrators, 
it  still  has  a  long  way  to  go  to  have  a  priority  funding  of  20  percent 
of  Chapter  1  funding. 

One  of  the  questions  I  was  concerned  about  in  listening  to  lots  of 
educators  over  the  years  on  Chapter  1  is  the  number  of  pull-outs 
and  the  problems  we  have  with  that.  I  was  glad  to  see  the  sugges- 
tion that  we  have  schoolwide  projects  that  would  help  eliminate 
that  30-minute  pull-out,  and  again  last  week  we  heard  that  you  ac- 
tually only  may  be  getting  10  minutes  of  time  of  actual  education. 
Do  you  think  reducing  the  threshold  to  50  percent — well,  it  seems 
logical  that  it  would  help. 

Again,  if  we  prioritize  Chapter  1  money,  I  would  much  rather 
have  the  pull-outs  eliminated  and  maybe  lower  that  pupil-teacher 
ratio  to  15:1,  or  something  like  that,  that  we  could  provide  that 
training  for  that  Chapter  1  teacher,  for  example.  Is  the  50  percent 
that  you  suggest  or  that  we  talked  about,  is  that  enough  to  do  that? 

Mr.  Boehlje.  I  think  it's  a  start.  That  has  to  be  coupled  with 
more  funds  as  a  practical  matter.  You  can't  look  at  those  two  in  a 
vacuum. 

The  other  thing  that  I  see  in  teachers  and  this  ongoing  in-service 
education  and  this  sort  of  thing  is  that  there  is  more  and  more  rec- 
ognition that  you  can  articulate  that  program  locally  and  you  don't 
have  to  have — you  find  that  your  experts  are  right  there  on  your 
staff.  It's  a  question  of  getting  them  together  and  giving  them  the 
opportunity  to  discuss  what  they  want  to  do  with  their  own  pro- 
gram and  implement  that.  I  think  that's  a  very  valuable  portion. 

I  don't  disagree  with  the  concept  at  all  that  more  of  that  funding 
ought  to  be  available  to  that  type  of  thing.  Again,  the  important 
part  is  letting  the  people  locally  in  the  school  district  have  an 
input  and  a  determination  of  what  that  program  ought  to  be. 

Mr.  Green.  I  would  like  that.  I  have  heard,  though,  again,  as  re- 
cently as  last  week,  that  a  lot  of  it  is  just  filler  time  that  they  use 
those  staff  development  days.  Yiu  know,  they  would  have  much 
rather  have  had  class  time,  or  not  necessarily  class  time,  but  prep- 
aration time  maybe,  and  I  know  that's  part  of  it,  too. 
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The  other  question,  on  page  8,  where  you  talk  about  the  discour- 
aging norm-referenced  testing,  the  establishment  of  national  stand- 
ards for  all  students  to  focus  on  high-order  thinking.  Will  this 
result  in  less  use  of  the  norm-referenced  testing?  Again,  I  think  we 
all  want  some  type  of  benchmarks,  and  we  are  looking  for  that 
middle  ground  that  we  can  have. 

Mr.  Boehlje.  I  suspect  that  it  will  result  in  less  use  of  norm-ref- 
erenced testing.  You  know,  that's  an  issue  that  is  controversial  and 
very  important  to  a  number  of  people.  When  I  look  at  the  desirabil- 
ity of  assessment,  I  am  somewhat  prejudiced,  because  I  have  sat  on 
the  National  Assessment  Governing  Board  and  I  look  at  NAEP, 
and  I  think  that's  a  good  approach  to  the  matter. 

I  don't  know  why  that  can't  be  used,  that  type  of  tool,  in  assess- 
ment for  purposes  of  determining  the  assessment  level  of  Federal 
projects.  In  other  words,  a  representative  sampling,  rather  than  an 
individual  test  developed  for  the  individual  student  where  you  can 
track  that  student. 

I  think  it's  perfectly  logical  to  assess  the  value  of  a  program  on  a 
sampling  technique,  and  I  would  think  there  would  be  less  cost  in- 
volved and  just  as  much  accuracy  as  far  as  the  determination  of 
whether  the  program  is  successful  or  not.  The  point  was  made  ear- 
lier, you  can't  divorce  assessment  of  any  program  from  the  funding 
available  to  that  program  and  the  resources  available  to  that  pro- 
gram. That  has  to  be  a  part  of  the  assessment  process. 

Mr.  Chase.  I  would  like  to  add  some  to  that,  to  the  discussion  on 
assessment.  I  think — well,  I  know  right  now  there  has  been  an 
enormous  amount  of  research  done  over  the  last  few  years  on  dif- 
ferent types  of  assessments,  the  qualities  of  different  types  of  as- 
sessment, as  well  as  the  efficacv  of  these  assessment  tools.  I  think 
we  need  to  be  very,  very  careful  that  we  don't  lock  ourselves  into  a 
situation  where  we  start  to  determine  the  quality  of  a  program 
based  upon  an  assessment,  and  that  assessment  being  a  traditional- 
type  paper-pencil  test,  and  so  on. 

Right  now,  there  are  lots  of  other  means  of  assessments  that  are 
out  there  that  have  proven  to  be  much  more  valuable  in  determin- 
ing the  nature  of  a  program  and  also  in  determining  the  progress 
of  individual  children.  I  would  hope  that  those  kinds  of  authentic 
assessment  tools  would  be  used  and  looked  to  in  assessing  the  effi- 
cacy of  different  programs  that  are  out  there. 

The  problem  connected  with  those  kinds  of  assessment  tools,  ob- 
viously, is  the  fact  that  they  are  more  expensive.  That's  an  issue 
that  has  to  be  dealt  with,  and  I  am  not  blind  to  that  fact  or  look 
upon  it  mindlessly  without  the  impact  of  cost. 

Mr.  Sawyer.  Would  the  gentleman  yield  just  a  moment? 

Mr.  Green.  Yes. 

Mr.  Sawyer.  Could  you  comment  also  about  the  difficulty  in 
trying  to  reach  comparability  and  the  capacity  to  aggregate  data 
that  is  more  subjectively  analyzed? 

Mr.  Chase.  Some  of  that  does  become  problematic  when  you  are 
looking  at  different  forms  of  assessment  and  different  tools,  but  I 
think  what  we  need  to  look  at  is  what  the  purpose  of  this  assess- 
ment is  going  to  be.  If  the  purpose  of  this  assessment  is  to  improve 
instruction  and  improve  opportunity  for  students,  do  we  necessarily 
have  to  have  the  kind  of  aggregate  numbers  nationwide,  or  what- 
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ever,  that  you're  looking  for,  or  can  we  come  up  with  other  means 
of  meshing  the  results  of  the  various  types  of  assessment  that  are 
out  there? 

I  believe  that  we  can  do  the  latter.  I  believe  we  are  still  in  the 
formative  stages  of  being  able  to  do  that,  but  I  think  that  can  be 
done.  Most  of  the  testing  agencies  that  exist,  the  agencies  such  as 
ETS  and  so  on,  are  of  the  mind  that  that  can  be  done  eventually 
and  are  working  towards  being  able  to  do  that,  but  it's  just  going  to 
take  a  littla  bit  of  time,  a  little  bit  of  experimentation  to  see  exact- 
ly how  that  will  wind  up  at  the  end  of  this  particular  type  of  re- 
search that's  going  on. 

Mr.  Green.  The  concern  I  have  it  that  in  the  mid-1980s  we  tested 
everyone  from  1st  grade  to  11th  grade  

Mr.  Chase.  Absolutely. 

Mr.  Green,  [continuing]  and  we  know  it's  wrong.  I  just  don't 
know  if  the  pendulum  should  swing  all  the  way  back. 

Mr.  Chase.  I  don't  think  that  it  should  swing  all  the  way  back.  I 
don't  think  that  anybody  is  saying  that  there  should  not  be  assess- 
ment and  that  people  should  not,  educators  should  not,  be  held  ac- 
countable. We're  not  saying  that  at  all.  I  think  what  we're  saying 
is  that  we  need  to  look  at  the  new  era  of  tools  that  are  available  to 
do  that  and  not  be  blocked  into  the  "traditional  methods"  that  we 
have  used  for  the  past  X  amount  of  years. 

Mr.  Green.  I  agree.  Thank  you. 

Mr.  Mattocks.  Mr.  Chairman  and  Mr.  Green,  if  I  might  respond? 
We  have  these  Chapter  1  kids,  and  we  give  this  test  once  a  year 
and  report  to  the  State  and  to  the  national,  and  that  is  supposed  to 
be  the  basis  of  how  good  our  project  is.  What's  wrong  with  the  idea 
of  testing  a  child  several  times  a  year  to  see  what  their  status  is 
and  to  have  corrective  teaching  procedures  applied  in  the  mean- 
time which  then  becomes  a  focus  on  student  learning,  rather  than 
the  focus  on  the  end-of-the-year  test  to  satisfy  some  Federal  re- 
quirement? That's  what  we  re  arguing  for — excuse  me,  at  least 
what  I'm  arguing  for. 

Mr.  Green.  Frankly,  I  think  that's  what  the  whole  issue  of  tests 
should  be.  It's  not  necessarily  if  you  jump  through  those  hoops,  it's 
to  benefit  that  student,  and  I  like  that  idea. 

One  last  question,  Mr.  Chairman,  and  I'll  try  to  be  brief.  I  appre- 
ciate the  testimony  in  merging  bilingual  funds  under  Chapter  1. 
My  concern,  coming  from  Texas,  and  a  number  of  other  folks — and 
we  don't  get  near  enough  money  for  bilingual  education — is  that 
I'm  worried  we  may  lose — bilingual  children  may  just  be  placed  in 
Chapter  1  without  any  of  the  transfer  of  the  funds. 

We  see  what  little  bit  of  grant  funds  there  are,  and  I  just  don't 
want  to  see  that  program  lost  in  Chapter  1.  I  think  we  need  to 
serve  those  children  under  Chapter  1,  but  I  also  think,  you  know, 
bilingual  should  be  a  separate  program,  and  we  ought  to  be  able  to 
identify  it.  I  just  don't  want  to  lose  the  program.  I  would  like  you 
to  comment  on  that. 

Mr.  Mattocks.  Mr.  Chairman  and  Mr.  Green,  I  agree  with  your 
assessment,  and  I  wouldn't  want  to  see  that  lost  either. 

I  feel  like  I'm  in  school  with  these  bells  ringing. 

Mr.  Sawyer.  Except,  as  the  line  goes,  we  have  no  adult  supervi- 
sion. 
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[Laughter.] 

Mr.  Mattocks.  We  have  a  growing  Hispanic  population  in  my 
school  district,  and  so  we  want  to  see  that  protected  also.  As  a 
matter  of  fact,  I  made  a  commitment  to  my  board  recently.  So  that 
I  could  better  communicate  with  people  of  the  Hispanic  back- 
ground, I  am  now  taking  Spanish  lessons  myself,  and  what  I'm 
finding  is  I'm  becoming  a  bilingual  illiterate;  I  can't  communicate 
in  two  languages.  We  think  that  needs  to  be  protected  also. 

Mr.  Boehlje.  Our  position  is  basically  that  the  program  needs  to 
be  protected  and  expanded.  We  aren't  serving  nearly  the  number 
of  people  in  that  area  that  we  need  to  serve.  I  have  a  daughter  that 
is  a  bilingual  teacher  in  Arizona,  and  that  district  had  to  fight  to 
get  the  funds.  She  would  be  overwhelmed  with  students  if  they 
could  afford  to  hire  enough  people  to  cover  it,  but  they  just  don  t 
have  the  funds  to  be  able  to  do  it. 

Mr.  Chase.  We  would  concur  with  that.  I  mean,  the  need  for  bi- 
lingual education  is  growing.  You  don't  need  to  be  told  that, 
coming  from  Texas  or  anyone  coming  from  anywhere,  that  it's 
growing.  In  our  comments  today,  we  try  to  reference  the  fact  that 
those  categorical  areas  that  are  included  here  should  continue  to 
be  included.  It  doesn't  mean  that  there  can't  be  some  opportunities 
for  folks  to  work  together,  but  it  does  mean  we  should  not  abandon 
the  needs  for  those  kinds  of  programs  and  to  fund  them  appropri- 
ately. 

Mr.  Green.  Yes,  the  problem  we  have  is  not — well,  sure,  the 
funding  is  always  a  problem,  but  having  qualified  and  certified  bi- 
lingual educators  in  Texas,  we  have  recruited,  like  a  lot  of  other 
States  have,  just  nationally  and  internationally  to  try  to  provide, 
you  know,  the  personnel  that's  needed. 

Thank  you,  Mr.  Chairman. 

Mr.  Sawyer.  Thank  you.  I  would  note  that  we  have  two  Califor- 
nians  and  a  Texan;  we're  ready  to  vote. 
[Laughter.] 

Mr.  Sawyer.  And  an  Ohioan  who  spent  the  last  3  years  working 
through  the  census  to  measure  precisely  what  you're  talking  about. 
It  is  a  problem,  unfortunately,  that  in  many  parts  of  the  country 
the  real  magnitude  is  simply  not  appreciated.  I'm  grateful  to  you 
for  raising  the  topic  as  you  did.  It's  the  difference  between  effective 
blending  and  blurring  and  losing  programs. 

Mr.  Cunningham. 

Mr.  Cunningham.  Thank  you,  Mr.  Chairman. 

I  would  like  to  associate  myself  with  the  remarks  from  my  col- 
league from  Texas.  My  old  district  was  70  percent  minority;  my 
new  district  is  white-collar.  As  a  matter  of  fact,  it's  a  25  percent 
Republican  advantage  district,  and  there  is  very  little  Chapter  1 
funding,  but  I  bring  with  me  from  that  old  district  the  need  for 
Chapter  1. 

My  <vife  is  bilingual;  she  used  to  teach  Spanish.  She  is  a  princi- 
pal and  an  administrator  now,  Doc,  and  I  want  to  tell  you,  you've 
got  nothing.  I've  got  two  daughters  that  speak  Spanish,  and  a  wife, 
and  now  they're  working  on  dad,  too.  I  know  your  problem. 

I  have  read — I  apologize  for  being  late — but  I  have  read  over 
your  remarks.  I  would  like  to  let  you  know  what  I  do  support  in 
this  package.  Chapter  1,  I  think,  is  very  important,  and  again  I  as- 
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sociate  myself  with  the  remarks  on  bilingual  education  from  my 
colleague  from  Texas. 

I  also  understand  from  a  comment,  that  society  has  changed  in 
quality  of  the  types  of  education  we  have  and  what  we  need  to 
have  a  child  learn,  but  I  would  also  think  that  we  need  basically  to 
have  a  child  be  able  to  read  and  write  and  balance  his  checkbook. 
You  know,  Members  of  Congress  didn't,  evidently,  learn  that,  and  I 
think  that  that  may  be  transposed  a  little  bit  better. 

In  the  method  of  allocation  is  where  we  have  agreement,  and  I 
think  all  of  the  members  right  here  agree  for  Chapter  1  funding 
that — in  California  we  are  receiving  about  600,000  new  students 
per  year  into  the  State  of  California,  and  many  of  those  fall  under 
Chapter  1 — that  that  is  very  important  also. 

Also,  I  think  something  that  this  committee  and  that  you  would 
be  very  supportive  of  is  Impact  Aid — with  a  consolidation  of  the 
military  in  different  areas,  Impact  Aid  is  going  to  become  very, 
very  important  and  how  we  distribute  that.  I  know  San  Diego,  of 
course,  has  got  a  large  military  district.  That  is  not  my  district.  It 
is  mostly  my  two  Democratic  colleagues  from  San  Diego,  but  I  am 
supportive  of  that  because  I  know  the  impact  to  the  community 
and  to  the  military  as  well. 

I  am  also  asking  your  support — when  you  talk  about  how  a  child 
learns  outside  of  the  school,  and  the  President  and  Chairman  Ford 
is,  I  think,  supportive  of  Mr.  Goodling's  and  the  Republicans'  side 
of  the  Apprentice  Program  that  was  offered  in  the  last  Congress,  I 
think  that  outside  of  the  school  and  how  we  extend  that  is  very, 
very  important. 

I  have  a  question  for  Mr.  Boehlje,  because  my  wife,  being  a  prin- 
cipal, deals  with  the  school  board  every  day.  I  would  ask  if  there  is 
a  system  or  at  least  recommendations  on  the  conduct  or  the  con- 
tent of  a  school  board?  Maybe  not  mandates,  but  at  least  recom- 
mendations. I  know  in  different  districts  I've  been  in,  I  would  not 
hire  some  of  the  people  that  are  on  school  boards  to  run  my  busi- 
ness. I  think  their  administrative  skills  would  be  chewing  on  the 
"McCrimmen  Reader." 

When  those  people  are  making  decisions  that  are  going  to  affect 
both  our  children  and  the  community,  we  ought  to  offer  some  kind 
of  guidelines.  I  would  ask,  do  those  guidelines  exist?  A  3-day  semi- 
nar is  not  available,  but,  you  know,  teachers  have  credentialin^, 
and  maybe  we  ought  to  take  a  look  at  that  association.  I  don  t 
know  if  that  even  exists  or  not. 

Mr.  Boehlje.  I  don't  know  that — well,  there  are  not  specific 
guidelines,  as  you're  well  aware.  Every  State  has  their  own  ap- 
proach to  how  school  board  members  come  into  being. 

Mr.  Cunningham.  Ours  do. 

Mr.  Boehlje.  One  of  the  primary  purposes  of  our  organization  is 
continuing  education  of  school  board  members  and  recognizing  and 
aiding  them  in  recognizing  what  their  duties  are  as  school  board 
members.  You  know,  you  do  see  the  bad  example  from  time  to 
time,  but  for  the  most  part,  our  membership  is  locally  elected  by 
their  community  and  is  basically  representative  of  their  communi- 
ty. 

Most  of  them  come  on  the  school  board  with  some  specific  con- 
cepts of  what  they  want  to  do  for  education,  or  they  may  have  a 
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specific  plan  that  they  are  involved  in,  and  one  of  the  first  things 
they  have  to  learn  is  what  a  school  board  really  does,  because  most 
of  those  people  don't  know  until  they  actually  get  there. 

The  best  I  can  say  is  that  that's  one  of  our  big  jobs,  is  continuing 
education  of  our  membership  as  to  how  a  board  operates  and  how  a 
board  functions  and  what  they  ought  to  be  doing.  States  are  ad- 
dressing this  from  a  number  of  different  directions,  whether  they 
are  talking  about  mandatory  continuing  education  for  school  board 
members  or  whether  they  are  talking  about  specific  certification 
requirements  to  run  for  a  school  board. 

Then  you  get  into  the  discussion  of,  if  you  don't  have  require- 
ments for  people  who  are  going  to  run  for  your  State  legislature  as 
far  as  certification,  how  can  you  ask  a  local  school  board  member 
to  .have  a  higher  requirement  than  that.  As  a  practical  matter,  I 
think  in  many  instances  their  job  is  more  important,  and  maybe 
that  is  a  legitimate  question. 

Mr.  Cunningham.  I  would  thank  you  for  the  answer.  The  reason 
it  motivates  me  is  that  we  have  in  one  of  the  districts,  members 
that,  for  example,  don't  even  have  a  high  school  degree  and  others 
that  were  elected  because  they  are  pro-life,  and  they  try  to  exert 
that  within  the  politics  of  the  school  system. 

I  think  when  we  involve  politics — and  I'm  talking  right  wing  and 
left  wing  politics — into  a  thing,  I  think  that's  wrong  when  we  get 
away  from  the  sight  that  they  are  there,  and  that  is  to  improve 
education  and  stay  away  from  the  politics.  Maybe  you  can't  do  that 
in  communities,  but  I  think  if  we  had  some  kind  of  guidelines,  or  at 
least  a  recommendation,  not  a  mandate,  come  out  of  the  associa- 
tion, that  we  could  at  least  generally  comply  and  give  a  guideline 
to  the  different  communities,  and  that — I  don't  know,  maybe  they 
could  use  that  to  help. 

Another  area  that  I  would  strongly  support,  and  that's  where 
you're  talking  your  Violence-Free  School  Act.  We  can't  continue  to 
have  to  have  a  principal  dial  911  every  hour — and  support  it.  I 
want  to  thank  the  members  for  coming,  and  I  want  you  to  know 
my  wife  will  receive  the  facts  of  which  you  talked  about.  I  want  to 
thank  you. 

Thank  you. 

Mr.  Sawyer.  Thank  you,  Mr.  Cunningham. 

I'll  note  also  that  we  have  been  joined  by  our  distinguished  col- 
league from  New  York,  Major  Owens,  and  turn  and  recognize  Mr. 
Becerra. 

Mr.  Becerra.  Thank  you,  Mr.  Chair. 

If  I  can  just  add,  Mr.  Chair,  I  think  a  lot  of  us  here  are  very 
thankful  that  you  were  there  watchdogging  what  was  going  on 
with  the  census  and  trying  to  do  your  utmost  to  make  sure  that 
there  was  an  accurate  count. 

Gentlemen,  I  think  you  have  probably  answered  a  lot  of  the 
questions  I  might  have  had,  but  let  me  pose  a  question  I'm  certain 
you  have  an  answer  for.  Where  are  we  going  to  get  the  money  to 
increase  funding  for  these  educational  programs? 

Mr.  Chase.  1 11  be  glad  to  try  to  respond.  Til  bite.  I  think  the 
answer  is  a  simple  answer  but  a  hard  thing  to  do.  The  simple 
answer  is  to  look  at  the  priorities  that  Congress  has,  and  if,  in  fact, 
the  priorities  aren't  children,  then  the  investments  are  wrongly 
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placed.  When  we're  talking  about  investing  in  the  future  of  our 
children,  that  means  that  we  have  to  invest  in  programs  that  will 
prepare  them  for  that  future. 

There  are  few  programs  that  are  more  significant  or  more  impor- 
tant than  education.  Does  that  mean  that  hard  decisions  then  have 
to  be  made?  Sure,  it  does.  Does  it  mean  that  programs  or  moneys 
may  have  to  come  from  other  programs?  You  bet  it  does.  Does  it 
mean  that  some  of  that,  in  my  opinion,  may  come  from  a  reasona- 
ble reduction  in  the  area  of  defense?  Yes,  it  does. 

Those  are,  frankly,  the  decisions  that  you  have  to  make,  but  I 
would  just  ask  you  in  making  those  decisions  to  understand  that 
we  are  talking  about  the  infrastructure  of  this  country.  There  is  no 
more  significant  or  important  infrastructure  than  people,  and 
there  is  no  more  important  element  in  developing  a  strong  people 
infrastructure  than  making  sure  that  those  people  receive  a  good 
education.  As  I  said,  it's  a  simple  answer;  it's  a  difficult  thing  to  do. 

Mr.  Becerra.  Any  other  fish  willing  to  bite? 

Mr.  Mattocks.  Mr.  Chairman  and  Mr.  Becerra,  I  agree  with 
what  Mr.  Chase  has  said.  I  think  we  have  a  window  of  opportunity 
here  in  that  the  budget  walls  are  coming  down  and  we  might  look 
at  a  realigning  of  the  priorities  of  the  Federal  Government,  as  far 
as  how  they  spend  their  precious  dollar. 

I  have  been  a  school  superintendent  for  21  years,  and  for  most  of 
that  time  I  thought  whenever  I  came  to  Washington,  DC,  or  when  I 
went  to  my  State  capitol,  I  was  a  member  of  a  special  interest 
group.  I  considered  myself  to  be  on  the  same  level  as  a  manufactur- 
er of  some  widget  or  a  grower  of  some  widget  that  was  asking  for 
some  concession  so  there  would  be  a  greater  profit  there,  and  I 
have  lately  changed  my  mind  because  I'm  seeing  some  erosion  of 
the  support  to  education.  Maybe  that's  the  reason  I've  changed,  but 
I  don't  see  this  as  a  special  interest  group  anymore. 

I  think  kids  and  the  support  of  kids  and  the  education  of  kids  in 
this  country  is  a  societal  imperative,  and  I  think  it  rises  above  any 
special  interest  group  and  deserves  the  full  attention  of  anybody 
who  has  control  of  the  dollars  that  are  going  to  flow  towards  educa- 
tion. 

Mr.  Boehlje.  I  think  the  public  does  recognize  that  education  is 
one  of  the  primary  considerations  that  has  to  be  addressed,  and  I 
think  our  Nation  is  ready  as  a  whole  to  support  commitment  of 
more  funds  to  education  at  somebody  else's  expense,  some  other  or- 
ganization's or  group's  expense.  There  are  other  ways  that  you  can 
accomplish  some  things,  though,  and  that  is  through  articulation 
and  refinement  of  programs  to  avoid  the  competitive  programs  for 
the  same  dollars  that  are  doing  the  same  job  within  the  system  as 
you  have  now.  Those  issues  should  be  addressed  at  the  same  time. 

Mr.  Becerra.  Would  you,  any  of  you,  support  a  policy  wherein  if 
a  dollar  is  allocated  to  education  it  must  be  earmarked,  and  the 
funds  that  are  taken  from  some  other  program,  it's  understood  that 
those  funds  will  go  solely  to  education?  In  other  words,  I  know  this 
was  discussed  a  lot  in  California  last  year  because  we  had  a  mas- 
sive budget  deficit.  There  was  talk  that  if  you're  going  to  cut  other 
programs  or  raise  taxes,  it  would  be  for  the  sole  purpose  of  sending 
it  over  to  schools. 

Mr.  Chase.  Yes. 
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Mr.  Becerra.  Would  either  of  the  other  two  of  you  support  some- 
thing like  that? 
Mr.  Boehlje.  Oh,  I  think  so,  yes. 

Mr.  Mattocks.  Mr.  Chairman  and  Mr.  Becerra,  I'm  not  sure 
what  you  mean  by  earmarking,  because  that,  at  least  where  I'm 
from,  has  a  rather  negative  connotation  to  it  in  that  if  the  ear- 
marking is  supported  by  a  specific  funding  source,  and  if  that  fund- 
ing source  dries  up,  then  so  does  the  earmarking.  At  least  in  part 
of  the  west,  we  have  become  somewhat  leery  of  the  term,  so  that's 
the  reason  I'm  a  little  hesitant  in  my  response.  If  we're  just,  in 
general,  then  yes  would  be  my  response. 

Mr.  Becerra.  So  long  as  the  funding  exists? 

Mr.  Mattocks.  Yes. 

Mr.  Becerra.  Okay.  On  the  issue  of  bilingual  education  and  the 
need  for  not  just  dollars  for  bilingual  education,  but,  as  I  think  you 
may  have  mentioned,  the  need  for  qualified  teachers,  how  do  we 
get  there  quickly  to  satisfy  the  massive  need  we  have  for  qualified 
bilingual  teachers? 

Mr.  Mattocks.  Mr.  Chairman  and  Mr.  Becerra,  right  now  there 
is  a  premium  on  bilingual  teachers.  They  are  being  mainly  attract- 
ed to  the  southwest,  from  Florida  all  the  way  across  to  California, 
and  I  know  of  some  districts  who  will  pay  a  bonus  of  anywhere 
from  $2,000  to  $5,000  on  the  scale  to  get  a  teacher  who  has  bilin- 
gual capabilities  to  teach  bilingual  children. 

We  can't  compete  with  that  kind  of  thing  in  Idaho,  even  though 
we  have  a  bilingual  population  that  is  very  minimal.  Your  question 
about  how  do  we  get  enough  people  up  to  speed  and  trained  is  a 
good  one,  and  I  don't  know  how  we  will  overcome  that  without 
massive  infusion  of  some  training  dollars  to  say,  "We'll  help  you  do 
this." 

Mr.  Chase.  There  may  also  be  programs  that  the  Federal  Gov- 
ernment has  put  forth  in  the  past,  particularly  as  it  relates  to  edu- 
cation programs  for  prospective  teachers  with  special  grants  or  spe- 
cial scholarship  assistance  for  those  who  are  willing  to  go  into  bi- 
lingual education.  That's  not  a  short-term  solution,  obviously,  be- 
cause that  takes  a  few  years  to  accomplish,  but  it's  a  potential  solu- 
tion. 

Mr.  Becerra.  Finally,  one  last  question,  Mr.  Chair. 

The  whole  discussion  of  assessment  standards,  one  of  the  con- 
cerns I  have — I  agree  that  we  need  to  have  some  very  tight  stand- 
ards that  really  give  us  an  idea  of  how  our  students  are  doing  and 
our  teachers  and  administrators.  How  do  you  devise  standards  that 
accurately  assess  LEP  students  who,  as  difficult  as  it  is  to  assess 
their  ability  to  start  understanding  English,  may  also  have  some 
problems  when  it  comes  to  getting  to  the  point  where  they  are  com- 
petent in  some  of  these  other  courses  that  they  will  be  taking? 

Mr.  Chase.  I  don't  see  why  it's  not  possible  to  have  assessment 
tools  that  are  multilingual,  and  why  do  all  assessment  tools  have  to 
be  in  English.  That  doesn't  make  a  whole  lot  of  sense  to  me,  first  of 
all. 

Secondly,  if  we're  talking  about  authentic  assessment  tools, 
which  include  such  things  as  portfolios,  et  cetera,  et  cetera,  et 
cetera,  those  kinds  of  things,  in  being  part  of  the  assessment  proc- 
ess, I  think,  lend  themselves  to  a  fairer  assessment  and  a  more  ac- 
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curate  assessment  of  students  who  have  a  limited  English  profi- 
ciency. We  are  not,  then,  relying  on  a  single  standardized  test  with 
all  of  the  language  biases  that  are  included  in  those. 

Mr.  Becerra.  Thank  you  for  your  testimony. 

Thank  you,  Mr.  Chair. 

Mr.  Sawyer.  Let  me  just  offer  by  way  of  observation  that  tae 
notion  of  dedicated  revenue  streams  for  purposes  of  education  is 
not  unknown  to  the  Federal  Government.  It  certainly  was  the  case 
in  the  last  century  when  we  set  aside  dollars  from  the  expansion  of 
the  railroads  west  to  create  a  system  of  land  grant  colleges,  that 
while  it  didn't  yield  a  federalized  system  of  higher  education,  it  cer- 
tainly set  in  place  the  movement  that  has  created  what  remains 
today  of  the  world's  finest  postsecondary  system  of  education,  and 
it  is  certainly  an  idea  that  is  worth  repeating. 

Major  Owens. 

Mr.  Owens.  Yes,  Mr.  Chairman. 

Due  to  some  other  obligations,  I  wasn't  able  to  get  here  earlier, 
but  I  do  want  to  thank  the  panelists  for  appearing.  I  have  read 
your  testimony,  and  T  would  like  to  ask— oh,  first,  I  would  like  to 
make  a  macrocomment,  and  then  I  would  like  to  ask  a  m&croques- 
tion. 

My  macrocomment  relates  to  the  last  question  my  colleague 
asked.  I  hope  that  you  will  join  me  in  becoming  a  little  more  ag- 
gressive in  answering  that  question  about  where  would  you  get  the 
money  from  as  leaders  in  education.  You  know,  education  is  cer- 
tainly one  of  the— much  to  my  surprise,  one  of  the  functions  of  gov- 
ernment that  is  quite  threatened  right  now  in  this  budget  process. 

Fm  hearing  they  are  talking  about  cutting  some  education  pro- 
grams that  I  consider  vital,  on  the  one  hand.  On  the  other  hand, 
there  is  no  enthusiasm  for  increasing  Chapter  1  so  that  no  commu- 
nities are  left  with  a  loss  of  Chapter  1  funds,  and  the  very  fact  that 
we  are  having  such  difficulty  trying  to  get  that  one  piece  in  place 
bothers  me  a  great  deal.  Education  is  in  danger  because  of  this  con- 
cern with  where  are  you  going  to  get  the  money  from,  and  the  in- 
ability of  our  people  to  answer  that  I  would  like  for  you  to  join  me 
in  developing  a  response  that  is  loud  and  clear,  you  know. 

You  can  get  the  money  from  the  CIA  and  the  intelligence  budget, 
which  is  more  than  $28  billion.  Right  now,  it  is  more  than  $28  bil- 
lion going  for  spying  on  whom?  We  could  cut  that  in  half  and  use 
half  of  what  we  save  to  go  toward  the  deficit  and  the  other  half  for 
education. 

You  can  cut  NATO.  NATO  has  no  function  anymore.  NATO 
can't  deal  with  the  Yugoslavian  crisis.  Yet,  you  know,  we're  having 
to  deal  with  it  directly  as  a  Nation,  and  NATO  is  sitting  there,  but 
we're  paying  the  salary  of  the  fat  generals  in  NATO— and  a  lot  of 
them  are  not  American  generals  either. 

You  can  cut  overseas  bases.  When  people  start  cutting — don't  say 
cut  the  military.  You're  fighting  a  lot  of  people.  There  are  a  lot  of 
communities  depending  on  the  military.  Their  local  communities 
will  be  at  a  great  disadvantage  if  you  close  down  a  base.  There  are 
some  weapon  systems  that  are  still  in  process.  You  know,  we  don't 
have  to  do  that.  Close  the  overseas  bases,  and  you  don't  dislocate 
and  you  don't  hurt  any  American  communities. 
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We  can  stop  subsidizing  mohair  as  a  strategic  material.  Do  you 
know  what  mohair  is?  A  kind  of  wool.  You  know,  we  subsidize  the 
growing  of  mohair  sheep  so  that  that  strategic  wool-  which  was 
strategic  20,  25  years  ago  for  some  reason,  I  don't  know,  but  they 
admit  it's  not  strategic  now.  Most  of  the  shipment  was  going  to  the 
Soviet  Union  4  or  5  years  ago,  and  when  the  Soviet  Union's  econo- 
my collapsed,  now  they  have  no  market,  so  the  subsidy  that  you 
are  paying  as  taxpayers  for  the  mohair  farmers  has  gone  up.  You 
know,  they  are  making  up  to  $150,000  in  subsidy  on  growing  sheep 
for  mohair. 

The  strategic  oil  reserve  does  not  have  to  be  filled  as  fast  as  it  is. 
You  can  slow  that  down  and  save  money. 

Superconductor,  Supercollider,  you  know,  we're  going  to  crash 
things  together  and  find  out  how  the  universe  was  formed.  I'm  all 
in  favor  of  that,  I'm  not  anti-science,  but  we  can  slow  that  process 
down  some  more.  The  President  has  tackled  it.  It  is  being  slowed 
down  to  some  degree;  you  can  slow  it  down  some  more  and  save 
much  more  money. 

Space  station,  they  all  admit  that  there  is  total  confusion  in 
NASA  on  that  space  station,  and  they  need  to  redesign  it,  yet  the 
same  amount  of  money  almost  is  going  into  the  budget  for  it.  Let's 
slow  it  down  some  more,  put  less  money  in  it. 

We  are  about  to  build  a  $17  billion — commit  $17  billion  to  a  new 
cargo  plane  when  we  have  a  lot  of  other  cargo  planes  that  are 
quite  effective.  We  are  not  expecting  any  brand  new  type  of  war,  so 
why  do  we  need  new  cargo  planes? 

On  overseas  bases,  Japan  is  doing  us  a  favor.  They  now  pay  75 
percent  of  the  cost  of  the  people  in  Japan.  Why  can't  the  prosper- 
ous Germans  pay  that  in  Germany?  And  the  other  countries,  why 
can't  they  pay  it?  If  they  don't,  why  can't  we  just  immediately  pull 
out  our  troops  and  save  the  money  there? 

I'm  talking,  gentlemen,  about  $100  billion  in  savings.  When  you 
add  all  that,  you've  got  $100  billion  in  savings,  and  if  you  just  put 
half  of  that  in  education,  you  would  be  in  great  shape.  You  don't 
even  have  a  quarter  of  it.  You  know,  there  is  a  lot  of  money.  There 
is  a  lot  of  confusion  that  happens  around  here  in  Congress.  It 
seems  some  of  my  colleagues  don't  know  where  they  are  going, 
unless  the  talk  show  hosts  lead  them.  If  the  talk  show  people  don  t 
tell  them  what  to  do,  they  get  confused. 

All  I'm  talking  about,  these  are  figures  that  came  from  the  Con- 
gressional Budget  Office,  the  CBO,  not  Major  Owens,  a  liberal  from 
New  York,  but  the  CBO.  The  Congressional  Budget  Office  gave  a 
report  to  the  Budget  Committee  a  month  ago  which  talked  about 
these  kinds  of  cuts,  and  yet  we're  wandering  in  the  dark  around 
here. 

Freshmen  want  to  cut  something,  you  know.  They  are  going  to 
cut  the  elevator  operators.  You  know,  highly  visible  pennies  that 
they  see,  but  nobody  seems  to  know  where  the  money  is.  I'm  telling 
you  where  the  money  is.  Til  be  happy  to  send  you  a  written  docu- 
ment, because  I  want  to  enlist  your  aid  as  leaders  in  education. 

Education  is  threatened.  They  are  talking  about  cutting  certain 
pieces.  In  fact,  the  Chapter  1  is  in  trouble,  to  let  you  know  that 
they're  strutting.  That's  my  macrostatement.  Join  me  in  leading 
America  and  helping  to  lead  the  Congress  and  helping  to  lead 
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other  leaders  to  see  where  the  cuts  can  come  from.  These  are 
sacred  programs  that  have  existed  under  a  past  administration. 

Oh,  I  forgot  to  mention  Star  Wars— Star  Wars.  Star  Wars  when 
it  came  out,  all  the  scientists  said,  the  majority  of  the  scientists  in 
the  country  said,  "Star  Wars  is  no  good.  It's  not  going  to  do  what 
you  want  it  to  do."  Over  the  years,  we  have  come  to  the  conclusion 
Star  Wars  was  just  a  boondoggle,  a  good  way  to  employ  high-level 
scientists. 

Democrats  almost  killed  it  one  year.  Now  we  have  a  Democratic 
President.  Now  he  is  cutting  back  on  Star  Wars.  Why  not  eliminate 
Star  Wars?  Billions  of  dollars  we  are  talking  about.  We  are  not 
talking  about  little  money. 

Go  back  and  tell  your  constituents,  go  back  and  tell  the  people  in 
school.  We  are  threatened  for  no  good  reason.  Education  is  in  trou- 
ble this  year,  in  this  budget  year,  for  no  good  reason.  The  money  is 
there. 

My  other  question  is  related  to  this.  There  is  a  feeling  that  there 
is  some  kind  of  strategy  here  that  we  can't  quite  pinpoint,  some  of 
us  members  on  the  Education  and  Labor  Committee,  that  educa- 
tion can  wait  a  while  before  we  make  some  radical  changes.  We're 
dealing  with  health  care,  we're  dealing  with  stimulus,  that  educa- 
tion can  be  put  on  a  back  burner  and  that,  other  than  Head 
Start— which  I'm  all  in  favor  of  increased  funding  for  Head  Start- 
other  than  the  initiative  with  Head  Start,  the  Summer  Program  by 
the  year  1997,  full  funding.  You  know,  I'm  all  in  favor  of  that,  but 
every  other  aspect  of  educational  reform  can  wait  for  a  while; 
there's  no  urgency. 

You  know,  we  had  "A  Nation  At  Risk,"  come  out  under  Reagan. 
Bush  said  he  was  the  "Education  President"  and  we  had  "America 
2000."  Now  we  have  come  to  a  point  where  suddenly  there  is  some 
kind  of  foggy  notion  that  powerful  people  are  promulgating  around 
here  that  we  can  wait  for  educational  reform.  What  do  you  think  of 
that?  What  is  your  reaction  to  that? 

Mr.  Mattocks.  Mr.  Chairman  and  Mr.  Owens  

Mr.  Sawyer.  You're  welcome  to  try. 

Mr.  Mattocks,  [continuing]  never  being  known  as  the  smartest 
kid  on  the  block,  I'll  start  out.  I've  got  to  agree  with  you,  Mr. 
Owens,  about  the  ability  to  transfer  some  funds  that  are  being 
spent  in  other  places  toward  education.  What  I  would  point  to,  in 
particular,  and  I'm  recalling  from  memory  a  presentation  by  Geoff 
Faux,  who  is  president  of  the  Economic  Policy  Institute  here  in 
town,  when  he  said  that  we  spend  320  billion  a  year  defending 
Norway,  and  he  said,  "From  what?"  I  have  the  same  question,  be- 
cause I  married  a  Norwegian,  and  she  doesn't  need  protection  from 
anybody,  I  can  tell  you  that. 

[Laughter.] 

Mr.  Mattocks.  I  would  also  say,  I  have  a  couple  of  points  I  would 
like  to  offer.  Until  we  turn  ourselves  as  a  Nation  and  decide  that 
education  becomes  a  societal  imperative,  as  I  have  spoken  about 
before,  we  will  continue  to  be  left  behind,  left  out,  and  whatever 
else  you  want  to  say  about  that. 

We  had  this  happen  once  before,  and  it  was  at  that  point  in  time 
in  the  late  1950s  when  the  Russians  shot  something  up  in  the  air 
that  didn't  come  down.  We  all  got  scared,  and  we  all  said,  "We've 
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got  to  fix  our  educational  system,  and  we've  got  to  start  producing 
scientists  and  engineers  that  will  help  us  catch  up  and  pass  the 
Russians." 

We  had  a  whole* bunch  of  programs  at  the  Federal  level  in  the 
early  1960s  that  helped  us  do  that,  and  teacher  training  and  in- 
service  at  that  time  was  very,  very  intense.  Our  educational  levels 
increased,  and  we  put  the  man  on  the  moon,  "And  that's  the  rest 
of  the  story,"  as  Paul  Harvey  would  say. 

Something  that  is  happening  in  regard  to  the  economy,  there  are 
some  governors  in  this  Nation  who  are  very  good  at  attracting  new 
businesses  that  build  up  their  economic  infrastructure  within  the 
State.  Those  governors,  I  have  noticed  a  common  theme  is  that 
they  see  an  investment  in  education  as  an  economic  investment  in 
their  State,  and  because  of  that  investment,  the  outside  business 
groups  come  in  and  say  this  is  a  good  place  to  be. 

When  we,  as  a  country,  start  seeing  an  investment  in  education 
as  an  investment  in  our  economy  and  not  a  move  away  from  the 
economy,  then  we  will  also  be,  as  a  Nation,  starting  to  learn  that 
it's  education  that  is  what  drives  this  wheel. 

There  is  nothing  that  gets  my  flame  going  quicker  than  the 
people  who  come  up  to  me  and  say  it's  science  that  put  man  on  the 
moon.  Nonsense,  it  wasn't  science  that  put  man  on  the  moon;  it 
was  education  that  put  man  on  the  moon,  and  we  need  to  start  re- 
alizing that. 

Mr.  Chase.  Let  me  just  indicate,  too,  that  I'm  aware  of  the  $20 
million  for  Norway  and  a  whole  lot  of  instances  like  that,  and  we 
would  be  glad  to  talk  with  you  or  anybody  about  those. 

Mr.  Owens.  You  said  million  or  billions? 

Mr.  Chase.  Billion. 

Mr.  Owens.  Twenty  billion. 

Mr.  Chase.  I  want  to  share  with  you  also  that  we  have  been  in- 
volved with  the  campaign  for  new  priorities  over  the  last  couple  of 
years,  and  I  know  that  you  are  aware  of  that  campaign,  and  it 
does,  in  fact,  assist  in  pinpointing  some  areas  where  we  think 
money  can  be  redistributed  to  meet  the  needs  of  people  in  this 
country,  so  I  would  call  that  to  your  attention.  Anything  you  can 
send  to  us  that  will  help  us  to  help  you  in  diverting  moneys  to 
more  appropriate  places,  we  would  be  glad  to  receive  that,  that  in- 
formation. 

As  to  whether  or  not  education  can  wait,  I  think  the  answer  to 
that  is,  no.  Every  year  we  wait  there  are  more  lives  that  are  lost, 
and  every  year  that  we  wait  there  is  more — if  you  want  to  put  it  on 
the  basis  of  an  infrastructure-type  thing,  the  infrastructure  gets 
weaker  and  weaker.  It  costs  more  money  later  on  to  rebuild  that 
infrastructure  to  help  those  people,  so  the  concept  of  putting  educa- 
tional reform  and  restructuring  on  hold  is  really  the  antithesis  of 
where  we  should  be  going. 

I  would  hope  that  through  your  good  offices  and  the  good  offices 
of  the  members  of  this  committee,  that  any  thinking  along  that 
line  will  be  pushed  aside. 

Mr.  Boehlje.  I  think  one  of  the  things  that  we  recognize  is  that 
we,  those  of  us  here  talking  to  you  today,  have  to  be  more  effective 
advocates  for  education  and  education  funding,  and  we've  got  to 
take  that  challenge  on  and  convince  your  colleagues  that  that  pri- 
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ority  h  there.  I  agree  fully,  we  don't  have  the  time  to  wait.  We 
have  to  convince  you  now  that  the  need  is  there  and  that  realloca- 
tion of  funding  has  to  be  made,  and  that's  one  of  our  jobs.  We've 
got  to  be  here  and  convince  your  colleagues  that  that  has  to  be 
done. 

Mr.  Owens.  Well,  you  represent  a  very  powerful  group  of  grass- 
roots people.  One  of  the  problems  is  that  they  get  caught  up  in  the 
romantic  idea  that  really  education  is  a  local  matter,  and  you 
really  shouldn't  press  too  hard  to  get  the  Federal  Government  too 
involved;  they  may  step  on  our  toes  a  bit. 

Well,  you  know,  the  Federal  Government's  involvement  is  less 
than  6  percent  in  terms  of  educational  expenditures  of  all  kinds, 
including  higher  education.  There  is  room  for  a  lot  more  Federal 
involvement,  and  whether  we  like  it  or  not,  we  are  already 
having — we  have  set  national  goals,  we  are  about  to  set  national 
standards. 

Even  if  we  went  up  to  25  percent  involvement,  in  terms  of  fund- 
ing, it  would  not  hurt.  Seventy-five  percent  of  the  funding  would 
still  be  under  the  control  of  local  and  State  government.  Twenty- 
five  percent  Federal  involvement  between  now  and  the  year  2000,  I 
think,  would  be  highly  desirable  and  would  produce  some  money 
that  is  very  much  needed  that  I  don't  think  States  are  going  to 
produce,  State  and  local  counties  are  going  to  be  able  to  produce,  as 
long  as  the  taxing  patterns  go  the  way  they  are,  with  the  Federal 
Government  getting  the  lion's  share. 

They  are  spending  the  money  in  wasteful  ways  somewhere  else, 
let  them  spend  it  on  education.  I  hope  you  will  be  able  to  get  that 
message  across  to  local  school  board  people,  that  they  are  in  a  very 
powerful  position  to  educate  the  American  people  in  terms  of  the 
need  for  national  involvement,  Federal  involvement. 

Every  other  nation  in  every  other  industrialized  society  has  far 
more  central  Federal  involvement  in  education  than  the  U.S.  Now, 
we  don't  want  to  go  as  far  as  they  go,  because  in  many  of  these 
nations  the  Federal  Government,  the  centred  government  runs  edu- 
cation, but  we  could  certainly  look  to  what's  happening  with  our 
competitors  and  understand  that  there  must  be  more  Federal  in- 
volvement than  we  have  now,  and  start  demanding  that. 

It's  our  money.  All  the  money  comes  from  the  local  level.  Tip 
O'Neill  said,  "Politics  is  all  local,"  so  is  funding,  so  is  taxation.  It  is 
all  local;  it  comes  from  the  people.  There  is  no  pot  of  money  in  the 
Federal  Government  that  belongs  to  the  Federal  Government  that 
should  not  go  back  to  the  people,  and  certainly  it  should  go  back  to 
school  boards  and  schools  to  be  able  to  fund  our  schools. 

Mr.  Boehlje.  I  don't  disagree  with  what  you  said.  That's  one  of 
the  positions  that  we  like  to  articulate. 

Mr.  Owens.  Thank  you  very  much  for  agreeing  with  me. 

[Laughter.] 

Mr.  Sawyer.  Let  me  just  add  that  as  long  as  Congressman  Major 
Owens  is  in  a  position  to  speak,  education  is  never  going  to  take  a 
back  seat,  never  going  to  take  a  back  seat. 

Let  me  just  close  with  one  question.  It  ties  right  into  what  Con- 
gressman Owens  was  asking  about  in  terms  of  Federal  participa- 
tion. We  have  heard  one  proposal  after  another  in  the  course  of  the 
four  hearings  that  we  have  conducted  so  far,  including  this  one, 
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about  the  importance  of  high  expectations  for  Chapter  1  students 
and  that  those  expectations  be  tied  very  closely  to  State  standards, 
and  we  have  heard  a  great  deal  about  the  importance  of  flexibility 
as  those  States  that  are  really  struggling  to  achieve  this  sort  of 
thing  try  a  variety  of  different  techniques. 

As  we  agree  fundamentally  with  both  of  those  notions,  we  still 
have  that  abiding  question  in  the  back  of  our  heads:  What  do  we  do 
with  those  States  with  low  or  no  standards?  What  is  the  appropri- 
ate Federal  response  in  writing  the  Act,  and  specifically  Chapter  1, 
in  addressing  that  particular  kind  of  problem? 

Mr.  Boehlje.  One  of  the  problems  that  you — you  know,  one  of 
the  things  that  happens  often  with  Federal  programs  of  this  nature 
is  that  if  you  don't  feel  the  standards  are  being  met,  the  funding  is 
cut  off  or  reduced.  Unfortunately,  that  just  exacerbates  the  prob- 
lem, because  these  are  the  very  people  that  need  the  help. 

I  guess  it  gets  back  to  the  question  of  advocacy  and  the  encour- 
agement of  those  particular  States  who  are  not  setting  sufficient 
standards  to  encourage  them  to  do  so  and  to,  I  guess,  be  more  advo- 
cacy-oriented as  far  as  the  standards  that  are  required  of  them. 

I  have  a  real  problem  with  cutting  off  funding,  as  an  example, 
but  I  have  no  problem  with  the  concept  of  setting  up  higher  re- 
quirements from  the  very  beginning  and  saying  this  is  what  it 
takes  to  accomplish  this  program. 

Mr.  Sawyer.  Let  me  refine  the  question  a  little  bit.  We  have  all 
argued  toward  flexibility,  for  example,  in  performance  outcomes, 
and  even  those  States  that  any  one  of  us  might  not  agree  with  in 
terms  of  what  they  provide  for  expectations,  have  expectations 
nonetheless.  But  in  concentrating  on  performance  outcomes  and  ig- 
noring the  way  in  which  we  achieve  delivery  standards,  how  we  get 
from  where  we  are  to  where  we  need  to  go,  I'm  concerned  about 
over  concentrating. 

It's  much  as  the  concern  we  heard  about  blending  responsible 
programs  and  blurring  others  out  of  existence.  When  we  provide  an 
enormous  amount  of  flexibility  and  we  don't  focus  on  how  we  get 
there,  we  run  the  risk  of  not  getting  there.  Am  I  making  any  sense 
to  you? 

Mr.  Chase.  Let  me  try  to  respond,  because  that  is  a  particularly 
difficult  question  to  respond  to?  i  think.  I,  too,  would  be  opposed  to 
any  kind  of  a  cutoff  of  funds  if  standards  aren't  met,  but  I  certainly 
think  that  people  should  be  held  accountable  to  good  faith  efforts, 
to  making  sure  that  standards  are  in  there.  I  think  there's  a  role 
here  for  the  Department  of  Education  that  perhaps  it  hasn't 
stepped  to  the  plate  with  before. 

I  would  submit  to  you  that — I'll  try  to  say  this  somewhat  deli- 
cately, that  the  Department  of  Education  could,  in  fact,  become  an 
advocate  for  public  education  and  helping  States  and  localities 
achieve  their  goals,  rather  than  a  department  whose  function,  at 
least  that  which  was  most  public,  was  in  bashing  public  education. 

I  would  submit  that  perhaps  if,  in  fact,  that  was  a  new  route  that 
the  Department  chose  to  go,  that  those  States  that  are  having  diffi- 
culty in  establishing  standards  and  in  meeting  standards  could  get 
some  help  ft  jm  the  Department  of  Education  in  mutually  working 
towards  doing  that — not  imposing,  but  in  helping  them  develop  and 
go  in  that  route. 
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I  don  t  see  anything  wrong  with  that.  It  seems  to  me  that,  in 
fact,  that  should  be  a  very  important  function  for  the  Department. 
I  guess  that  part  of  the  answer  would  be  a  refocusing  on  some  of 
the  activities  of  the  Department  of  Education  to  do  those  kinds  of 
activities. 

Mr.  Mattocks.  Mr.  Chairman,  as  I  pointed  out  in  my  statement, 
I  think  part  of  this  revolves  around  the  idea  of  trust.  I  have  never 
known  a  teacher,  even  the  poorest  of  teachers,  who  has  not  honest- 
ly wanted  kids  to  learn  in  his  classroom.  Sometimes  *they  just  flat 
don't  have  the.  ability  to  get  it  done,  sometimes  the  kids  are  refus- 
ing to  get  it  done,  but  the  teacher  still  wants  kids  to  learn.  We 
have  to  trust  at  the  very  local  level  that  that's  going  to  happen. 

As  Mr.  Chase  has  pointed  out,  sometimes  the  Department  of 
Education  and,  by  extension,  State  departments  of  education  have 
become  more  enforcers  and  regulators  and  those  who  try  to  make 
sure  all  the  I's  are  dotted  and  the  T's  are  crossed,  and  we  forget 
about  education  of  the  kids.  Yours,  indeed^  is  a  very  tough  ques- 
tion. I'm  glad  you  saved  it  for  last  because  I  wouldn't  want  to  go 
through  an  hour-and-a-half  of  questions  like  that. 

AASA,  I  think,  would  recommend  that  we  form  a  school  finance 
commission  to  study  what  adequate  education  requires.  We  still 
don't  know  what  that  means.  You  have  the  OERI  budget  up  for  re- 
authorization during  this  session.  That  could  be  one  of  the  tasks 
they  are  given  this  year  with  the  money  that  you  provide  for  them, 
"Study  this  and  let  us  know  what  it  is,"  through  the  regional  labs 
or  through  contracts  that  OERI  would  sign,  or  whatever,  and  then 
urge  the  Congress  and  the  Department  of  Education  to  advocate 
those  requirements  once  we  find  out  what  they  are. 

Education  is  still  an  imprecise  science.  We  are  late — let  me  turn 
that  around— we  are  still  early  to  the  idea  that  we  can  diagnosti- 
cally  evaluate  kids  and  see  where  it  is  that  we  want  them  to  go 
and  provide  the  proper  alternatives  in  the  meantime  through  the 
teacher. 

Mr.  Sawyer.  It  is  a  very  difficult  question.  It's  one  that  this 
panel  has  struggled  with  in  the  course  of  this  past  year.  If  I  could 
be  permitted  to  offer  a  thought  or  two,  we  have  been,  as  you  right- 
ly point  out,  too  often  overly  prescriptive  in  the  details  of  what  it  is 
we  do  and  how  it  is  we  go  about  doing  it,  and  opening  up  to  the 
most  creative  kinds  of  flexibility  is  an  important  part  of  this  proc- 
ess. 

At  the  same  time,  at  least  in  the  course  of  the  debate  that  we 
held  last  year  over  assessment  in  its  broadest  scope,  we  spent  a 
great  deal  of  time  talking  about  defining  goals  and  outcomes,  and  if 
you  croate  that  market,  then  the  rest  will  follow:  the  curriculum, 
the  textbooks,  the  instructive  techniques,  the  teacher  training,  and 
all  of  those  things  that  go  with  it.  It  will  create  its  own  market, 
and  those  good  ends  will  follow. 

I  guess  I'm  more  persuaded  by  the  direction  that  the  National 
Council  of  Teachers  of  Mathematics  took  in  establishing  their 
goals,  their  outcomes,  and  then  the  vehicles  and  tools — with  great 
flexibility  on  how  you  achieve  that  over  the  course  of  a  12-year 
period  of  time  in  which  that  notion  of  diagnosis  and  remediation 
was  an  important  part  not  simply  at  points  of  rights  of  passage,  but 
throughout  the  course  of  a  child's  education. 
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It  seems  to  me  that  as  we  look  at  Chapter  1  and  those  very  same 
questions.  Those  questions  are  perhaps  even  more  critical  because 
the  students  that  we  are  dealing  with  as  individuals  and  as  popula- 
tions are  so  much  more  fragile,  so  much  more  fragile,  and  the  cost 
of  failing  to  do  it  well  is  far  higher  than  it  is  perhaps  with  any 
other  population  in  our  schools. 

I  thank  you  all  this  morning  for  being  here.  I  thank  you  on 
behalf  of  the  Chairman  and  Mr.  Goodling.  You  have  obviously 
taken  a  great  deal  of  time  and  put  a  lot  of  thought  into  the  testi- 
mony that  you  presented  here  today  and  how  education  really  can 
bs  a  benefit  to  all  children.  We  will  want  to  stay  in  touch  with  you 
throughout  the  reauthorization  process. 

I  am  informed  that  Dr.  Kimbrough  was  faced  with  a  grounded 
airplane  this  morning  and  so  was  unable  to  be  with  us. 

The  hearing  record  will  be  open  for  2  additional  weeks  for  any 
further  submissions.  If  there  is  nothing  further  to  come  forth  this 
morning,  we  stand  adjourned. 

[Whereupon,  at  11:45  a.m.,  the  subcommittee  was  adjourned  sub- 
ject to  the  call  of  the  Chair.] 

[Additional  material  submitted  for  the.  record  follows:] 
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1993  REAUTHORIZATION  FORUM 


NEW  MEXICO  STATE  DEPARTMENT  OF  EDUCATION 
RECOMMENDATIONS 

RECOMMENDATION.  #1 

We  recommend  that  state  and  local  school  districts  be  allowed  to  "cluster"  or 
group  flow-through  programs  currently  identified  under  the  Hawkins-Stafford 
Amendment  of  1988,  which  are  similar  in  purpose,  structure  and  operations. 

RATIONAL 

There  are  currently  forty-five  (45)  distinct  programs  within  the  Hawkins-Staf- 
ford amendments  of  1988.  Each  program  is  governed  by  program  specific 
regulations,  yet  all  serve  virtually  the  same  student.  This  often  results  in 
unneeded  competition  for  a  student's  time  and  ignores  the  whole  child.  Many 
of  the  systemic  reform  initiatives  are  attempting  to  encourage  integrated 
service  delivery  models  to  reduce  duplication.  Unfortunately,  schools  are 
much  too  often  stifled  by  the  limitations  imposed  by  current  legislation.  Flexi- 
bility is  needed  to  "cluster"  or  group  programs  under  a  single  administrative 
plan  aimed  at  implementing  such  systemic  reform  initiatives  at  the  state  and 
local  level.  This  would  encourage  states  and  local  creativity  in  fund  allocation 
and  use,  reporting,  and  program  evaluation. 

RECOMMENDATION  #2 

We  recommend  that  Congress  support  the  maintenance  of  separate  pro- 
grams at  the  federal  level  to  ensure  that  each  program  under  the  Hawkins- 
Stafford  Amendments  of  1988  continue  to  retain  their  unique  characteristics 
and  annual  line-item  appropriations. 

RATIONALE 

Each  program  identified  under  the  Hawkins-Stafford  Amendments  of  1988, 
have  value  as  a  separate,  identifiable  programs  and  this  factor  must  be  re- 
tained. 

RECOMMENDATION  #3 

We  recommend  that  Congress  amend  the  General  Education  Provisions  Act 
to  provide  the  authority  for  states  to  submit  a  consolidated  plan  encompass- 
ing "clustered"  programs.  We  also  recommend  that  fiscal  accountability  be 
maintained  by  states  and  locals  for  each  program  included  in  the  cluster. 
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RATIONALE 

Currently  GEPA  does  not  allow  for  such  clustering.  If  states  and  locals  are 
allowed  the  option  of  clustering  program,  states  and  locals  should  be  required  to 
maintain  separate  fiscal  accountability  to  preserve  the  integrity  of  each  program 
clustered. 

RECOMMENDATION  #4 

We  recommend  that  Congress  consider  the  impact  of  enacting  legislation  estab- 
lishing new  programs  with  limited  appropriations,  particularly  as  that  legislation 
affects  minimum  population  states  such  as  the  state  of  New  Mexico. 

RATIONALE 

The  New  Mexico  State  Department  of  Education  currently  participates  in  several 
programs  with  appropriations  of  $180,000  or  less.  The  administrative  require- 
ments for  participation  in  these  programs  are  similar  to  those  with  larger  appro- 
priations, yet  the  resources  to  implement  those  requirements  are  lacking. 

RECOMMENDATION  #5 

We  recommend  that  Congress  reauthorize  programs  under  the  Hawkins-Stafford 
Amendments  which  permit  flexibility  in  the  pooling  of  administrative  procram 
funds  to  meet  the  needs  of  the  state  and  local  school  districts. 

RATIONALE 

Many  of  the  programs  under  the  Hawkins-Stafford  Amendments  focus  on  the 
same  student  population.  Program  specific  administrative  requirements  impede 
New  Mexico's  desire  to  initiate  integrated  service  delivery  models. 

RECOMMENDATION  #6 

We  recommend  that  Congress  consider  legislation  which  supports  and  promotes 
finance  equalization  systems. 

RATIONALE 

The  children  of  New  Mexico  and  the  nation  should  be  afforded  fair  access  and 
equitable  treating  to  a  free  public  education.  Equitable  treatment  must  include 
a  school  finance  system  that  will  ensure  equal,  state-wide  distribution  of  financial 
resources. 


ERIC 
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RECOMMENDATION  #7 

We  recommend  that  Congress  ensure  equity  across  all  states  where  the 
method  of  appropriations  are  based  on  per  pupil  expenditures. 

RATIONALE 

The  state's  allocation  of  federal  funds,  in  some  federal  programs,  are  based 
on  the  state's  per  pupil  expenditure.  Those  states  with  a  higher  per  pupil  ex- 
penditure would  receive  more  federal  funds  in  some  programs.  New  Mexico 
has  a  low  per  pupil  expenditure  (about  43rd  In  the  nation)  In  comparison  to 
other  states. 

RECOMMENDATION  #8 

We  recommend  that  Congress  review  requirements  pertaining  to  the  issues 
of  supplement/supplant  and  maintenance  of  effort 

RATIONALE 

States  who  have  adopted  aggressive  policies,  statues,  or  regulations  are 
often  penalized  for  their  action  under  current  requirements.  Consequently, 
states  who  are  attempting  to  further  systemic  reform  or  school  improvement 
initiatives  should  be  allowed  to  seek  waivers  from  these  requirements  when 
appropriate. 
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COMMENTS  ON  REAUTHORIZATION  OF  CHAPTER  1 

The  following  comments  and  recommendations  were  compiled  by  Gilbert  Marti- 
nez, Director,  after  a  meeting  of  a  committee  of  interested  individuals  who  pro- 
vided input  and  from  suggestions  received  by  telephone  and  in  writing. 

1.  Funding  and  Use  of  Funds 

a.  Basic  Grant  should  remain  categorical  with  flexibility  for  Local  Education 
Agencies  (LEAs)  or  schools  requesting  waivers  to  do  exemplary-type  activities 
throughout  the  district  or  in  specific  school  sites.  The  waivers  would  be  granted 
based  on  the  need  demonstrated  after  documented  evidence  of  planning  which 
will  still  address  the  needs  of  the  children  for  whom  the  program  was  intended. 

The  basic  grant  formula  should  be  changed  to  'average  national  per  pupil 
expenditure'  rather  than  'state  per  pupil  expenditure'.  The  change  would  make 
the  distribution  of  funds  more  equitable  for  states  that  are  having  difficulty  main- 
taining a  higher  per  pupil  expenditure.  Census  data  should  be  updated  every  five 
years. 

b.  Concentration  Grants  should  continue  with  more  flexibility  on  establishing 
the  number  of  percent  of  children  eligible  to  be  counted  in  order  that  an  LEA 
becomes  eligible.  A  more  reliable  and  current  basis  for  establishing'low  income' 
could  be  the  number  of  children  eligible  for  free  and/orreduced  lunches. 

c.  Even  Start  is  a  model  program  which  should  be  funded  at  a  more  realistic 
level.  The  current  method  of  selecting  LEAs  to  receive  funds  is  acceptable 
only  as  long  as  the  funding  is  limited. 

d.  Program  Improvement  funding  should  continue  with  additional  funds  to 
provide  the  LEAs  with  continued  incentives  to  try  additional  strategies  and  tech- 
niques currently  not  being  attempted  because  of  the  lack  of  funds. 

e.  Capital  Expense  funding  should  continue  because  of  the  Aguilar/Felton 
decision  which  does  not  allow  public  employees  to  conduct  instruction  at  the 
private/religiously  affiliated  site.  The  additional  funds  required  to  provide  'equi- 
table services'  should  not  be  taken  out  of  the  already  limited  funds  allocated  to 
provide  instruction  to  all  participating  students.  Allowable  expense  should  in- 
clude computers  which  are  placed  in  the  program  serving  private  school  children 
when  separate  from  the  public  school  participants. 

f.  Migrant  education  funds  must  continue  so  that  Migrant  children  may 
continue  to  receive  services  which  supplement  all  other  available  sources.  These 
children  are  those  who,  because  of  the  nature  of  the  work  performed  by  their 
parents  or  guardians,  may  not  be  able  to  attend  school  on  a  regular  basis. 
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g.  Innovative  project  funds  (up  to  5%  of  the  allocation)  have  provided 
LEAs  with  the  opportunity  to  develop  programs  which  would  normally  not  be 
approved.  These  programs  Include  some  very  innovative  practices, particu- 
larly those  involving  parents  of  children  in  Chapter  1  programs. 

h.  Neglected/Delinquent  (Institutions  and  Homes)  should  remain  with  the 
same  flexibility. 

2.  Assurances  and  Applications 

a.  State  Applications  should  be  submitted  by  an  SEA  for  the  duration  of 
the  reauthorization  period.  An  SEA  should  have  the  flexibility  to  submit  the 
application  as  a  cluster  including  other  similar  programs  or  as  single 
applications  for  each  program.  The  SEAs  submitting  clusters  should 
contain  assurances  which  demonstrate  well-planned,  systemic  changes 
affecting  the  children  for  which  the  funds  are  available. 

b.  Local  Applications  should  be  submitted  by  LEAs  annually  with  all 
appropriate  data  and  descriptions  nece*^ary  for  the  state  to  approve  or 
disapprove. 

3.  EHalbte  Schools 

Targeting  of  schools  as  contained  in  P.L  100-297  is  acceptable  because  it 
contains  enough  flexibility  to  serve  those  schools/students  considered  most  in 
need  of  assistance. 

4.  Eligible  Students 

Students  in  the  greatest  need  must  continue  to  be  the  prioritize  for  services 
unless  the  LEA  qualifies  for  school-wide  projects  or  has  been  granted  waivers 
to  upgrade  the  entire  educational  program  through  careful  planning. 

5.  School-wide  Projects 

a.  The  seventy-five  percent  threshold  may  be  changed  to  a  lower  per- 
centage of  low  income.  The  program  accountability  should  ensure  that  the 
needs  of  the  children  who  would  be  served  in  regular  Chapter  1  are  being 
met.  The  planning  cycle  should  occur  over  a  period  of  time  which  ensures 
that  the  entire  school  program  will  be  successful,  especially  for  those  most  in 
need  of  special  assistance.  A  carefully  developed  plan  should  Include  how 
all  funds  being  made  available  to  a  school-wide  site  will  be  used  and  a 

plan  for  staff  development  and  parent  training. 

b.  In  school-wide  project  sites,  maintenance  of  effort  should  allow  school 
districts  that  are  undergoing  an  overall  reduction  in  per  pupil  spending  to 
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reduce  the  per  pupil  expenditure  in  proportion  to  the  overall  reduction  in  funds 
available  to  the  district. 

6.  Parent  Involvement 

Consultation  with  parents  of  participating  children  should  continue.  Strengthening 
this  component  may  include  that  parents  be  trained  to  work  with  the  children  at 
school  and/or  the  home.  The  coordination  with  adult  education  and  social  service 
programs  such  as  JTPA,  ABE  or  other  agencies  may  be  considered  so  that 
parents  may  best  be  able  to  help  themselves  and  their  children. 

7.  PnrtlHpaHnn  »f  rhllrtren  Enrolled  In  Private  Schools 

Aguilar/Felton  restrictions,  if  they  are  to  remain,  make  it  necessary  that  Capital 
Expense  funds  be  available. 

8.  Fiscal  Requirements 

Separate  accounting  for  the  various  funding  sources  should  remain. 

9.  Evaluations 

Assessment  of  Chapter  1  programs  should  not  be  limited  to  norm-referenced 
testing.  States  and  LEAs  should  be  allowed  to  support  their  annual  evaluations 
with  alternative  assessment  measures. 

10.  Program  Improvement 

a.  Program  improvement  should  always  be  a  priority  of  LEAs.  Mandated 
program  improvement  efforts  should  be  in  effect  only  after  the  LEAs  fail  to  meet 
State  Program  improvement  Plan  standards  or  their  own  desired  outcome  two 
years  in  a  row. 

b.  Program  improvement  plans  should  be  allowed  to  align  with  state  school 
reform  if  the  plans  will  address  the  special  needs  of  Chapter  1  participants, 
even  if  some  waivers  are  necessary. 

c.  Program  imprt       it  plans  should  be  developed  by  a  team  including 
parents,  Chapter  1  and  otner  staff  and  principals. 

11.  Early  Childhood 

a.      Transition  services  using  effective  practices,  community-based  services 
(adult  education,  literacy,  health)  a  variety  of  measures  for  selection,  components 
in  school-wide  projects,  and  continuity  of  programs  and  services  should  be  more 
closely  coordinated  between  early  childhood  and  early  elementary  Chapter  1  and 
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b.      Additional  discretionary  funds  for  eariy  childhood  programs  and  serv- 
ices should  be  made  available  to  enhance  the  National  Goal  that  all  children  in 
America  will  start  school  ready  to  learn. 

12.  Coordlnation/nnHftboratlon 

Chapter  1  should,  to  the  extent  feasible,  coordinate/collaborate  with  the  vari- 
ous agencies,  organizations  and  others  interested  in  the  education  of  children 
to  ensure  maximum  utilization  of  resources  and  programs. 

13.  Migrant  Eduction 

a.  Strengthen  legislation  identifying  the  Migrant  Student  Record  Transfer 
System  as  the  only  method  for  counting  migrant  students. 

b.  The  parent  involvement  component  should  be  strengthened  to  provide 
more  meaningful  participation  of  parents  in  the  education  of  their  children. 

c.  Include  more  transition  programs  for  secondary  students,  such  as  Mini 
Corps,  which  will  provide  more  opportunities  for  migrant  students  to  achieve 
higher  education. 


d. 
in 


Allow  alternative  evaluation  procedures  which  will  be  more  appropriate 
assessing  migrant  students. 


e.  Include  students  who  are  migrating  on  their  own  in  the  definition  of 
eligible  migrant  students'. 
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CHAPTER  2- 
"FEDEHAL,  STATE,  AND  LOCAL  PARTNERSHIP 
FOR  EDUCATIONAL  IMPROVEMENT* 

What  follows  are  recommendations  prepared  by  a  group  of  local  public  and 
private  school  administrators,  New  Mexico  State  Chapter  2  Advisory  Committee 
members,  which  are  aimed  at  encouraging  our  Congressional  delegation  as  they 
prepare  to  reauthorize  the  Char/  jr  2  program. 

We  recommended  Congress  reauthorize  the  Chapter  2  program  to  include: 
RECOMMENDATION  #1 

An  emphasis  on  flexibility,  reduced  administrative  burden,  and  states  and  local 
responsibility  for  the  design  and  implementation  of  programs. 

RATIONALE 

The  Chapter  2  program  is  one  of  the  most  appreciated  federal  programs  at  the 
state  and  local  level  primarily  because  of  the  program's  flexibility,  reduced  paper- 
work  burden,  and  state  and  locals  hive  the  authority  to  determine  the  most 
appropriate  use  of  funds. 


RECOMMENDATION  #2 


Appropriate  funding  levels  to  meet  the  needs  of  states  and  local  school  districts 
in  implementing  systemic  reform  efforts,  integrated  service  delivery  models,  or 
effective  educational  practices. 


RATIONALE 


During  the  past  six  years,  excluding  program  year  1992-93,  funding  for  the  Chap- 
ter 2  program  has  experienced  continuous  cuts  which  have  impacted  upon  the 
delivery  of  programs  to  New  Mexico  students.  These  reductions  have  seriously 
affected  the  types  of  programs  implemented  by  schools.  Many  states  and  locals 
have  been  reluctant  to  implement  programs  for  fear  that  the  funds  needed  to  im- 
plement these  programs  may  not  exist  in  subsequent  years. 

RECOMMENDATION  #3 


Language  calling  for  advisory  committee  which  is  broadly  representative  of  the 
educational  interests  and  the  general  public  in  the  state  to  serve  the  purposes 
currently  outlined  in  Chapter  2  legislation. 
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RATIONALE 

The  New  Mexico  Chapter  2  State  Advisory  Committee  has  been  an  effective 
advisory  body  representing  the  broad  interests  of  parents,  educators,  and  the 
community.  Further,  the  committee  has  been  instrumental  in  generating  local 
ownership  of  and  public  support  for  Chapter  2  reform  initiatives. 

RECOMMENDATION  #4 

We  recommend  targeted  assistance  areas: 

(1 )  Which  support  schoolwide  improvements  efforts  and 
comprehensive  systemic  reform  initiatives; 

(2)  Which  support  the  development  and  implementation  of 
comprehensive  service  delivery  models; 

(3)  Which  support  the  delivery  of  instructional  programs  through 
the  acquisition  of  educational  materials,  computer  hardware, 
and  other  curricular  materials  that  would  be  used  to  improve  the 
quality  of  the  delivered  curriculum; 

(4)  Which  support  the  planning,  development,  implementation,  and 
evaluation  of  comprehensive  programs  o.1  training  and 
professional  development  which  enhance  the  knowledge  and 
skills  of  educational  personnel,  including  teachers,  librarians, 
school  counselors  and  other  pupil  services  personnel, 
administrators  and  school  board  members;  and 

(5)  Which  support  the  design,  development,  implementation,  and 
evaluation  of  programs  designed  to  enhance  personal 
excellence  of  students  and  student  achievement  as  defined  by 
states  and  local  school  districts. 

RATIONALE 

Chapter  2  should  continue  to  support  a  variety  of  initiatives  at  the  state  and 
local  level.  These  initiatives,  however,  need  to  be  supported  by. adequate 
planning  and  input  from  those  parties  responsible  for  the  implementation. 
Chapter  2  cannot  continue  to  support  piecemeal  efforts  which  do  not  impact 
upon  systemic  reform  efforts,  integrated  service  detivery  models,  or  effective 
educational  practices. 

RECOMMENDATION  #5 

Language  permitting  states  and  locats  the  option  of  consolidating  Chapter  2 
with  other  federal  programs  under  a  single  administrative  plan  for  the  purpose 
of  integrating  services  should  be  permitted. 
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RATIONALE 

In  attempting  to  educate  the  "whole"  child,  the  educational  program  should  con- 
sist of  an  articulated  program  requiring  coordination,  collaboration,  and  the  pool- 
ing of  resources  in  order  for  the  program  to  be  effective. 

Stewart  B.  McKinney  Homeless  Assistance  Act 

RECOMMENDATION 

Increase  the  state  minimum  to  $90,000  to  allow  states  to  fully  implement  the 
requirements  in  the  law. 

RATIONALE 

Currently  the  allocation  to  minimum  population  states  is  $50,000.  Regardless  of 
whether  a  state  is  a  minimum  population  state  or  not,  a  state  may  only  use  up  to 
5  percent  of  Its  allocation,  or  $150,000,  or  which  ever  is  greater,  for  administrative 
purposes  outlined  in  the  law.  With  the  increase  in  administrative  requirements  it 
has  become  extremely  difficult  to  fully  comply  with  these  requirements  with  such 
a  minimal  amount  of  funds. 

RECOMMENDATION 

Increase  the  appropriation  to  an  adequate  level  which  will  assist  in  addressing 
the  critical  educational  needs  of  homeless  children. 

RATIONALE 

In  a  survey  conducted  by  the  State  Department  of  Education  in  1991  it  was 
determined  that  there  are  approximately  2,038  homeless  children  in  our  public 
schools.  During  the  current  year  the  State  of  New  Mexico  received  $180,000, 
$50,000  for  administration  and  the  remainder  to  be  used  to  provide  grants  to 
local  school  district  This  appropriation  translates  to  $63.79  per  student  to  ad- 
dress the  tutorial,  counseling,  transportation,  clothing,  and  a  multitude  of  other 
critical  needs  of  these  children. 

RECOMMENDATION 

Allow  each  state  to  have  discretion  in  determining  the  best  use  of  funds. 
RATIONALE 


Legislation  currently  mandates  that  local  school  district  use  50  percent  of  its 
allocation  for  primary  services  and  50  percent  for  secondary  services.  In  many 
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instances  the  funds  availitole  to  local  school  district  could  be  better  utilized  to 
employ  an  individual  to  coordmate  the  resources  available  within  a  community 
and  to  provide  transportation  services  to  this  population  so  that  they  may  be 
able  access  service.  This  is  but  one  example  of  how  these  funds  could  be 
better  utilized  to  local  decision  making  is  allowed. 


TITLE  Vil,  ESEA,  Bilingual  Education  Act 

Mary  Jean  Habermann,  Director 

In  the  state  of  New  Mexico,  Hispanic  and  Native  American  students  have  par- 
ticipated in  Title  VII,  ESEA,  Bilingual  Education  since  1969.  The  law  has  tra- 
ditionally served  those  students  in  need  of  such  services.  This  focus  in  the 
law  requires  a  precise  identification  of  need  in  terms  of  language  and  con- 
cepts development.  With  this  focus  the  program  gives  students  full  opportu- 
nity to  develop  expert  skills  and  competence  in  the  English  language.  Equally 
important  is  that  concept  development  continue  uninterrupted  while  students 
acquire  English. 

A  focus  on  language  to  meet  these  two  purposes  means  using  the  language 
of  the  home  as  a  teacning  medium  for  the  curriculum  and  providing  linguistic 
services  in  that  language  to  achieve  curriculum  intent.  It  is  imperative  that 
literacy  in  the  home  language  be  developed  since  skills  transfer  regardless  of 
language. 

The  English  language  must  be  taught  specifically  with  emphasis  on  linguistic 
development  appropriate  to  and  for  the  curriculum  as  well  as  in  the  areas  of 
understanding  ,  speaking,  reading  and  writing.  Of  paramount  importance  is 
that  thero  bo  sequence  and  continuity  across  grade  levels  and  use  of  meth- 
ods and  materials  for  second  language  learners. 

If  the  above  purposes  are  to  be  served  well  in  reauthorizing  the  Title  VII, 
ESEA,  Bilingual  Education  Act,  the  following  concepts  must  be  explicit  in  the 
law. 

1 .  The  categorical  discretionary  grant  nature  of  Title  VI I  must  be  pre- 
served because  it  allows  the  program  the  specificity  needed  to  accomplish  its 
goals  and  objectives. 

2.  Statutory  guidance  gives  schools  the  parameters  to  define  and  refine 
program  elements  based  in  the  need.  Districts  have  full  flexibility  to  design 
and  implement  the  program  according  to  the  need  and  resources  available 
to  them. 


87 


81 


1993  REAUTHORIZATION  FORUM 


3.  The  3-5  year  participation  limit  present  in  the  current  law  needs  to  be 
extended.  Empirical  evidence  gathered  from  a  wide  variety  of  programs  Indi- 
cates that  it  takes  5-7  years  in  bilingual  education  programs  to  achieve  academic 
competence  in  ail  subject  areas  on  par  with  native  English  speaking  students. 

4.  Current  emphasis  in  the  law  focuses  on  the  ■deficits"  or  'limitations"  of 
students  in  English.  Yet,  students  have  language  available  to  them  to  accom- 
plish learning.  The  program  needs  to  capitalize  on  the  learning  strengths  stu- 
dents have,  rather  than  emphasize  their  deficits.  This  wiii  give  students  an  equal 
opportunity  to  master  the  concepts  of  the  curriculum. 

5.  Programs  of  developmental  bilingual  education  give  students  the  opportu- 
nity to  master  English  and  another  language.  This  type  of  program,  termed  two- 
way  bilingual  education,  enables  both  English  and  non-English  language-back- 
ground students  to  achieve  bilingualism.  This  serves  as  an  efficient  vehicle  for 
promoting  multiple  language  competence  among  alt  students  on  a  broad  scale. 


INDIAN  EDUCATION 
AIPC  EDUCATION  RECOMMENDATIONS 

INTRODUCTION 

Many  studies  have  been  conducted,  like  the  Meriern  Report,  Kennedy  Report 
and  the  Nations  At  Risk  Report  Without  any  actions  to  address  these  identified 
issues.  Finally  this  year  a  National  White  House  Conference  on  Indian  Education 
was  held  that  culminated  all  the  concerns  and  issues  that  were  previously  identi- 
fied in  the  various  studies.  This  conference  again  identified  specific  areas  of 
concerns  and  made  recommendations  of  how  to  address  these  issues. 

New  Mexico  also  held  its  own  White  House  Conference  on  Indian  Education  and 
also  identified  local  concerns  and  made  recommendations  to  the  National  Con- 
ference. The  All  Indian  Pueblo  Council  Education  Committee  also  held  a  educa- 
tion symposium  that  developed  resolutions  to  the  key  area  identified  in  the  New 
Mexico  White  House  Conference. 

RECOMMENDATION  ON  EDUCATION 

For  a  National  recommendation  the  Final  White  House  Conference  on  Indian 
Education  (May  1992)  should  be  reviewed  by  the  Clinton  Administration.  For 
local  recommendation  the  following  is  taken  from  the  New  Mexico  White  House 
Conference  on  Indian  Education  Report  1991  and  resolutions  passed  by  the  All 
Indian  Pueblo  Council. 


82 


1993  REAUTHORIZATION  FORUM 


NEW  MEXICO  WHITE  HOUSE  CONFERENCE  ON  INDIAN  EDUCATION 

A  state  steering  comr'Hee  was  created,  representing  various  tribes  and 
interest  groups  as  well  as  different  levels  of  Indian  Education  in  New  Mexico. 
To  facilitate  working  sessions  during  the  state  conference,  the  steering  com- 
mittee identified  the  following  main  areas  of  concern: 

1 .  Early  Childhood  Development 

2.  Public  School  Programs 

3.  BIA  Schools,  Contract  and  Private  Independent  Schools 

4.  Educational  Organizations,  Boards  of  Education  and 
Tribal  Organizations. 

5.  Post  Secondary  Programs:  2  &  4  programs, 
Vocational  and  Adult  Education 

Early  Childhood  Programs 

-  Indian  communities  must  receive  assistance  in  assessing  local  needs,  re- 
sources for  funding,  and  development  of  programs  to  meet  the  needs  of 
young  children. 

-  In  reference  to  P.L.  100-297,  provisions  must  be  included  to  assure  safe  fa- 
cilities, forward  funding  and  additional  transportation  needs. 

-  Eligibility  criteria  for  early  childhood  programs  must  be  changed  to  state  that 
services  will  be  provided  for  all  Indian  children. 

Public  School  Programs 

-  A  more  uniform  system  of  forms,  guidelines,  requ'rements,  etc.  must  be  de- 
veloped in  consultation/cooperation  with  programs  (funding)  sources  and  the 
local  programs  (or  through  Technical  Assistance  Centers). 

-  The  "Indian  Education  Act  of  1988*  should  be  amended  to  make  provisions 
for  carry  funds  for  planned  projects.  There  must  also  be  timely  rosponse  to 
proposals  and  notification  of  grantees. 

•  Any  federal  Indian  program,  from  any  department,  must  provide  for  direct 
funding  from  the  provider  to  the  LEA  or  eligible  organization. 

BIA,  Contracts  &  Private  Schools 

-  The  Secretary  of  Education  must  explore  the  feasibility  of  consolidating  and 
administering  all  fe  Jeral  funds  designed  for  Indian  education  under  the  Office 
of  Indian  Education.  Programs  application  approval,  program  monitoring  and 
regulatory  changes  need  to  be  the  responsibility  of  the  OIE  Director. 
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-  OIEP  and  OIE  must  fully  implement  P.L  93-638,  P.L  100-297,  and  P.L  95- 
561. 

-  Tribal  Organizations,  Indian  Education  Organizations  and  Boards  of  Education 

-  Adequate  funding  at  all  levels  based  on  local  identified  needs  assessments 

•  Amendments  of  all  laws  to  property  address  the  true  needs  of  the  tribe. 

-  Funding  to  develop  I  oca1  education  department  and  development  of  local  com- 
prehensive education  plans. 

-  Funding  to  address  all  the  identified  construction  needs  and  the  BIA  facilities 
management  program  should  be  redesigned  to  meet  the  construction  needs  of 
the  tribes. 

-  Development  and  implement  native  language  and  culture  program 

-  Appropriate  funding  for  scholarship  programs  and  amend  Higher  Education  acts 
to  allow  for  funding  all  Indian  students  for  graduate  and  under-graduate  pro- 
grams. 

-  Standard  formulas  for  funding  throughout  Indian  education  programs,  (JOM, 
Title  V,  Headstart,  etc.) 

-  Federal  funding  should  flow  through  tribal  governments. 

Tribal  Organizations,  Indian  Education  Organization*  and  Boards  of 
Education 

-  Local  school  districts,  state  legislatures,  and  the  Congress  must  fund  Indian 
education  at  adequate  levels. 

-  A  mechanism  must  be  developed  by  which  tribal  community  needs  can  be 
addressed  from  a  holistic  perspective.  The  present  system  perpetuates  prob- 
lems through  the  fragmentation  of  funding  patterns  and  resources.  'The  present 
system  promotes  instability  and  prevents  long  range  development. 

Post  Secondary  Programs 

•  The  financial  aid  process  must  be  revised:  Increase  the  base  amount  of  PELL 
and  other  grants  and  scholarships,  minimize  family/student  contributions  and 
allow  tribes  to  cover  this  contribution,  remove  any  federal  tax  on  tribal  scholar- 
ships and  possibly  device  a  formula  for  more  equitable  distribution  of  funds. 

•  Establish  funds  for  profession  development  beyond  the  undergraduate  level. 
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Conclusion 

These  are  a  few  recommendations,  but  to  property  address  the  needs  The 
New  Mexico  White  House  Conference  on  Indian  education  should  be  re- 
viewed by  whom  ever  is  appointed  to  look  out  for  the  educational  needs  of 
Indian  Children. 


ADULT  BASIC  EDUCATION 

In  an  effort  to  promote  Adult  Basic  Education,  the  following  appear  to  be 
priority  issues  and  concerns  of  ABE  projects  and  personnel  throughout  the 
state. 

1.  Funding 

As  more  initiatives  are  required  at  the  federal  and  state  level,  adequate  or  pro- 
portional  funding  increases  must  be  provided  to  accomplish  these.  Otherwise 
fragmentation  of  services  is  possible  or  the  undermining  of  the  integrity,  qual- 
ity and  ability  of  ABE  programs  to  provide  services  could  occur. 

2.  Professionalism 

Since  the  majority  of  populations  served  by  ABE  are  non-traditional  types  of 
students,  it  would  seem  prudent  to  keep  Adult  Basic  Education  under  the  di- 
rection and  auspices  of  the  Department  of  Education  where  it  has  proven  its 
worth  and  ability  to  deliver  positive  results  and  serve  those  in  need. 

3.  Collaboration,  Cooperation,  Partnership 

The  "burro"  must  be  prodded  or  removed  from  bureaucracy,  so  that,  joint 
powers  agreements  can  be  reached  with  other  services  entities  such  as: 
Health  and  Human  Services,  Department  of  Labor,  Public  Housing  Authority, 
etc.  These  agreements  must  attempt  to  afford  those  in  need  equal  and  acces- 
sible opportunity  for  an  education,  cost  sharing  of  educational  and  training 
services,  eliminate  duplication  of  effort,  and  provide  needed  support  services 
(transportation,  child  care,  etc.),  thus  trying  to  assure  that  every  New  Mexican 
has  an  equal  and  as  obstacle  a  free  an  opportunity,  as  possible,  for  an  educa- 
tion. Let  each  entity  give  priority  to  their  qualitative  and  quantitative  expertise: 
education  to  train  and  educate,  labor  to  employ  and  provide  economic  growth, 
health  and  housing  to  afford  the  basic  needs  in  time  of  need,  so  that,  collabo- 
ration, cooperation  and  partnership,  in  the  true  sense  of  the  words,  can  be 


4.  There  is  a  growing  concern  with  the  measurement,  evaluation  and  assess- 
ment requirements  which  provide  information  in  terms  of  quality  indicators, 
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learner  gains  or  whatever  other  synonymous  jargon  we  use.  Although  we  realize 
their  importance  and  value,  we  must  not  forget  this  population  is  nontradtional 
and  has  great  anxiety,  frustration  and  fear  of  these  processes.  In  many  instances 
gain  or  growth  will  appear  in  areas,  difficult  If  not  impossible  to  measure,  such  as: 
a  positive  attitude  towards  education,  growth  in  serf-confidence  and  assertive- 
ness,  experience  success,  positive  self-esteem  and  worth,  to  name  a  few.  Yet,  in 
many  instances,  these  are  as  important  if  not  more,  than  measurable  cognitive 
skills,  concepts  or  processes.  Realizing  Ideally,  that  the  two  go  hand  in  hand,  but 
not  necessarily. 

As  a  member  and  current  President  of  NMAEA  (New  Mexico  Adult  Education 
Association),  and  serving  as  a  sounding  board  for  our  organization,  the  following 
is  a  synthesis  of  issues  and  concerns. 

1.  Professional  Development 

The  preparation  and  continuation  of  strong  leadership  in  our  professional  organi- 
zation is  of  the  utmost  importance.  But  this  implies  the  continuation  of  adequate 
funding  to  accomplish  this  goal. 

In  addition,  we  must  strive  to  keep  our  administrators,  faculty,  staff  and  volunteers 
trained,  and  re-trained  and  up-graded  with  state-of-the-art  experts,  knowledge, 
techniques  and  technology  to  provide  quality  and  timely  education  to  the  popula- 
tions we  serve. 

2.  Actively  and  Aggressively  Legislate 

As  a  professional  organization,  we  must  communicate  with  our  lawmakers  to 
affirm  and  support  those  taws  which  have  a  positive  effect  on  Adult  Basic  Educa- 
tion and  mitigate  or  negate  those  laws  which  impact  negatively  on  Adult  Basic 
Education. 

Bearing  in  mind,  that  these  efforts  must  be  three  pronged,  to  include:  national, 
state  and  local  lawmakers  and  laws. 

With  the  goal  of  helping  to  prepare  better  citizens  through  Adult  Basic  Education, 
the  populations  we  serve  must  also  be  informed  on  the  positive  and  negative 
impact  of  laws  and  lawmakers,  because  after  all  is  said  and  done,  they  are  part  of 
will  be  part  of  the  constituency  you  serve. 

3.  Active  Participation 

We  would  extend  an  open  and  cordial  invitation  to  ail  lawmakers  and  officials  to 
attend  our  regional  and  state  conferences,  workshops,  etc.  to  afford  you  and  us 
an  opportunity  to  dialogue  and  better  understand  each  other. 
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We  would  encourage  and  be  honored  to  have  you  attend  our  graduation  cere- 
monies and  other  activities  to  see  first  hanc*.  the  fruits  of  our  and  your  efforts 
on  the  faces  and  spirits  of  our  graduates  and  their  families. 


COMMENTS  REGARDING  THE  DWIGHT  D.  EISENHOWER 
MATHEMATICS  AND  SCIENCE  EDUCATION  ACT  REAUTHORIZATION 

These  comments  are  divided  into  two  sections:  Section  1  provides  basic 
information  about  the  Eisenhower  Program  in  New  Mexico  and  includes 
comments  prepared  by  the  State  K- 12  Coordinator,  Claire  J.  Fenton.  Section 
II  provides  a  summary  of  comments  specific  to  Eisenhower  Reauthorization 
from  LEA  and  Higher  Education  Institutions  throughout  the  state. 

SECTION  I 

K-12  FLOW-THROUGH  FUNDS 

All  88  New  Mexico  school  districts  have  chosen  to  participate  in  the  Eisen- 
hower program.  The  1992-93  flow-through  dollars  total  $1 ,1 10,463;  a  chart 
.  showing  the  allocation  per  district  is  attached.  In  addition,  the  State  Depart- 
ment of  Education  receives  $123,384,  half  of  which  is  used  for  program 
assistance,  administration  and  review,  and  half  for  various  demonstration  and 
exemplary  programs.  These  two  categories  (the  K-1 2  flow-through  and  the 
SDE  portion)  comprise  75%  of  New  Mexico's  annual  Eisenhower  allocation. 
The  other  25%  flows  to  the  Commission  on  Higher  Education,  and  is  let  out  to 
institutions  of  higher  education  on  a  competitive  basis. 


The  K-12  Eisenhower  portion  which  flows  to  school  districts  has  become  an 
integral  part  of  teacher  staff  development  in  math  and  science.  The  national 
focus  on  reform  and  improvement  of  the  teaching  and  learning  of  math  and 
science  has  resulted  in  an  increasing  numbe*  of  opportunities  for  staff  devel- 
opment. New  Mexico  school  districts  have  grown  much  more  adept  at  taking 
advantage  of  these  opportunities.  There  is  usually  a  waiting  list  for  participa- 
tion in  the  best  of  these  in-service  activities,  and  district  staff  are  doing  better 
planning  to  provide  follow-up  for  teachers  involved.  The  assertion  by  some 
that  the  Eisenhower  dollars  do. not  provide  for  long-term  impact  and  thus  are 
not  effective  fails  to  take  into  account  the  planning  which  districts  do  from 
year  to  year.  The  Impact  of  the  Eisenhower  dollars  is  cumulative,  the  (oca) 
district  personnel  are  able  to  identify  the  strengths  and  needs  of  its  staff  and 
students:  and  to  develop  In-service  programs  which  build  on  previous  activi- 
ties. Each  district  must  do  program  planning  needs  assessments  and  follow- 
up  evaluations.  These  evaluations  indicate  that,  particularly  at  the  elementary 
level,  teachecs  are  learning  more  math  and  science  and  are  gaining  greater 
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confidence  and  motivation  to  try  a  variety  of  strategies  with  students.  The 
general  model  which  prevails  is  for  districts  to  support  the  attendance  of  lead 
teachers,  elementary  through  secondary,  at  summer  workshops,  and  then  to 
support  these  same  teachers  during  the  school  year  as  they  provide  further 
training  to  additional  staff.  These  teachers  also  provide  building  and  district 
leadership  for  such  activities  as  curriculum  revision.  The  local  option  nature  of 
the  Eisenhower  dollars  allows  school  districts  to  plan  ahead,  to  develop  long- 
range  change  activities  in  math  and  science  and  to  address  specific  community 
needs. 

DEMONSTRATION  AND  EXEMPLARY  PROGRAMS 

The  Demonstration  and  Exemplary  Program  funds  which  are  administered  by 
the  State  Department  of  Education  and  used  to  support,  special  teacher  training 
projects.  Examples  of  past  activities  supported  include: 

-  A  cooperative  activity  with  the  SWOOPE  (Students  Watching  Ovsr  Our  Planet 
Earth)  Project  of  the  Department  of  Energy  which  involved  training  45,  K-9 
teachers,  in  techniques  of  assessing  water  quality  and  in  the  appropriate  use 
in  the  classroom. 

-  A  retreat  for  high  school  department  chairs  which  focused  on  current  issues  in 
mathematics  and  on  providing  leadership  in  the  school  and  districts.  This 
retreat  was  partially  supported  by  the  Math  Learning  Center  of  Portland, 
Oregon,  and  had  five  math  teachers  from  Mexico  in  attendance. 

These  funds  allow  SDE  to  initiate  and  support  activities  which  are  beyond  the 
scope  of  individual  districts,  but  which  address  needs  of  special  groups  and 
which  allow  New  Mexico  teachers  to  take  advantage  of  local,  state  and  national 
resources. 

ADDITIONAL  COMMENTS  REGARDING  REAUTHORIZATION 

It  is  inappropriate  to  require  that  all  higher  education  funds  be  spend  on  in- 
service  of  20  days  or  more.  This  requirement  limits  the  number  of  teachers  that 
can  participate.  Few  New  Mexico  teachers  are  able  to  leave  the  classroom  that 
many  days  during  the  school  year,  and  few  can  make  a  four-week  commitment 
during  the  summer.  The  focus  on  implementing  long-term  change  should  be 
seen  in  terms  of  effective  utilization  of  ati  the  resources  available  to  the  teacher 
over  a  period  of  time  longer  than  one  year. 

A  major  impediment  to  Implementing  better  math  and  science  teaching  practices 
is  the  lack  of  classroom  equipment,  student  supplies  and  current  technology 
platforms  in  the  school  districts.  The  Eisenhower  program  allows  for  purchase  of 
training  materials,  but  not  classroom  materials.  This  restriction  is  appropriate, 
but  additional  legislation  needs  to  address  the  issue  of  science  laboratories  and 
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equipment,  of  computers,  software,  calculators  and  "hands-on"  supplies  in 
genera!.  In  New  Mexico,  we  have  placed  many  of  those  Items  on  our  instruc- 
tional materials  list,  so  that  districts  can  use  state  funds  to  purchase  them. 
However,  great  needs  exist  for  these  items  as  well  as  for  expertise  in  develop- 
ing long-range  plans  for  technology  in  the  schools. 

SECTION  II 

The  following  comprise  the  comments  most  often  submitted  by  the  New  Mex- 
ico teachers  and  administrators  about  the  Eisenhower  Program.  These  com- 
ments were  submitted  during  December,  1992,  to  the  State  Department  of 
Education. 

-  These  funds  provide  the  major  source  for  improvement  of  math  and  science 
instruction  and  have  resulted  in  a  cumulative,  long-term  impact  on  teachers 
expertise,  strategies  employed  and  student  interest  in  math  and  science. 

-  The  major  change  requested  is  to  allow  greater  flexibility  in  the  purchase  of 
math  and  science  materials  for  the  classroom  as  a  follow-up  to  training,  rt  is 
difficult  for  teachers  to  practice  and  perfect  what  they  have  learned  In  training 
without  continued  access  to  the  new  materials,  equipment  and  technologies 
introduced  during  in  service. 

-  The  majority  of  respondents  urge  that  the  Eisenhower  Program,  with  the 
exception  c*escribed  above,  continue  essentially  as  is.  They  like  the  flow- 
through  nature  of  the  .funds  which  provides  the  ability  to  apply  funds  to  meet 
local  district  and  even  building  needs.  They  felt  that  small  districts  should  be 
maintained.  Nearly  ali  comments  indicated  support  for  the  emphasis  on  K-8, 
although  one  person  said  that  this  was  a  difficult  provision  to  meet.  Several 
respondents  would  like  to  see  Demonstration  and  Exemplary  Funds  in- 
creased, although  definitely  not  at  the  expense  of  flow-through  dollars.  - 

Comments  specific  to  the  higher  education  t^ortion  of  Eisenhower  included  the 
following: 

-  The  activities  supported  with  these  funds  are  an  important  source  of  staff 
development  for  teachers  and  provide  needed  interaction  with  the  higher 
education  community. 

-  MOs«t  respondents  would  like  to  see  a  greater  emphasis  on  pre-service,  as 
opposed  to  in-service,  for  math  and  science  teachers. 
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BORDER  ISSUES 

EXECUTIVE  SUMMARY 
SUMMARY  OF  HOUSE  MEMORIAL  8 

-House  Memorial  8  requests  that  the  State  Board  of  Education  (SBE),  along  with 
school  district  personnel  and  other  interested  parties,  study  the  impact  of  border 
development  on  New  M9xico  public  schools.  Specifically,  the  Memorial  requests 
that  the  Board  study  the  effects  of  population  growth  and  the  concomitant  need 
for  additional  capita]  outlay,  specialized  instructional  programs  and  materials,  and 
specialized  professional  staff. 

HIGHLIGHTS  OF  AND  CONCLUSIONS  FROM  THE  STUDY 

Highlights  and  conclusions  from  the  study  include  the  following: 

— In  conducting  the  study,  the  State  Department  of  Education  staff  worked  with 
the  State  Board  of  Education,  the  Governor's  staff,  other  state  and  local  officials, 
and  various  legislative  committees. 

— The  SDE,  through  the  results  of  a  questionnaire,  completed  a  case  study  of 
eight  school  districts  along  or  near  the  border.  Results  of  the  questionnaire  were 
as  follows: 

*  Of  the  8  districts,  4  are  experiencing  substantial  growth  and  that  growth 
is  primarily  from  new  students  from  Mexico  (Gadsden,  Las  Cruces,  Hatch, 
and  Deming). 

*  Of  the  8  districts,  1  is  growing  primarily  from  students  from  ot^er  parts 
of  New  Mexico  or  the  U.S.  (T  or  C). 

*  Of  the  8  districts,  3  are  as  yet  not  much  affected  by  substantial  growth 
(Silver  City,  Carlsbad,  and  Alamogordo). 

*  While  growing  districts  cite  needs  in  the  areas  of  instructional  materials 
and  capital  outlay,  dstrict  staff  express  more  concern  about  programmatic 
issues  such  as  the  need  for  additional  compensatory  programs  and 
specialized  staff  and  for  designing  curricula/ to  assist  children. 

*  Districts'  staffs  are  deeply  concerned  about  alternative  methods  for 
preparing  licensed  bilingual  and  ESL  teachers  and  stress  the  need  for 
professional  development  for  current  staff  who  must  address  the  needs  of 
children  with  a  variety  of  problems  and  needs. 

*  School  district  personnel  consistently  reported  the  necessity  of 
collaboration  with  other  community  resources  (health,  social  services, 
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Adopted  by  the  New  Mexico  State  Board  of  Education  on  12/1/92 
Resolution 

WHEREAS  the  New  Mexico  State  Board  of  Education  is  concerned  about  the 
effect  on  public  schools  of  population  growth  along  the  border  of  New  Mexico 
and  Mexico  and  its  impact  on  the  need  for  additional  capital  outlay,  specialized 
instructional  programs  and  materials,  and  specialized  professional  staff;  and 

WHEREAS  the  State  Board  of  Education  has  consistently  upheld  a  student's 
right  to  an  education  under  Section  22-1 2-4. A  of  state  statute  which  indicates  that 
". . .  any  school  age  person  shall  have  a  right  to  attend  public  school  within  the 
school  district  in  which  he  resides  or  is  present; and 

WHEREAS  population  growth,  economic  development,  and  certain  national 
policies  combine  to  create  opportunities  and  problems  that  affect  most  aspects  of 
community  life,  including  education;  and 

WHEREAS  implementation  of  the  Free  Trade  Agreement  will  have  an  additional 
impact  on  further  growth  along  the  border;  and 

WHEREAS  the  effect  of  border  development  on  the  public  schools  is  a  complex 
issue  and  cannot  be  deait  with  in  isolation;  and 

WHEREAS  the  local  school  districts  are  not  adequately  funded  for  students  not 
residing  in  the  district;  therefore 

BE  IT  RESOLVED  THAT  THE  STATE  BOARD  OF  EDUCATION 

request  that  the  state's  congressional  delegation,  representatives  from  the 
Governor's  office,  and  other  appropriate  officials  work  collaboratively  with  the 
Mexican  government  to  develop  agreements  and  policies  regarding  border  devel- 
opment which  will  have  an  impact  on  education. 

BE  IT  FURTHER  RESOLVED  that  the  State  Board  of  Education  encourage  the 
congressional  delegation  to  secure  financial  assistance  from  the  federal  gov- 
ernment to  address  the  challenges  to  education  of  growth  along  the  border  which 
are  not  within  the  resources  of  the  border  school  districts  or  the  State  Depart- 
ment of  Education. 


91 


1993  REAUTHORIZATION  FORUM 


economic  devehpment  agencies,  and  others)  to  provide  services  to 
children.  They .  v^ognize  that  the  schools  alone  cannot  meet  the  needs. 
Also,  the  four  dlsti.sts  have  been  growing  for  several  years;  therefore,  it  is  not 
growth  itsen  which  is  a  problem.  It  is  the  nature  of  the  growth  in  the  4 
districts  which  makss  it  essential  for  educators  and  others  to  work  with 
children  who  sr.tsr  the  system  with  an  array  of  needs. 

RECOMMENDATIONS 

In  view  of  the  case  studies  and  other  information  collected  by  State  Depart- 
ment of  Education  staff,  the  SDE  recommends  the  following: 

— that  the  issue  of  population  growth  along  the  border  and  its  impact  on 
public  schools  be  addressed  within  the  broad  context  of  the  State's  Master 
Plan  for  border  issues  with  several  appropriate  agencies  and  institutions 
working  together  on  the  highly  complex  and  Inter-related  challenges. 

—that  university  personnel  be  included  in  the  development  of  the  Master  Plan 
and  that  they  be  encouraged  to  pursue  research  efforts  which  will  assist  in  the 
development  of  long  range  and  short  range  goals  for  addressing  border 
issues. 

—that  the  state's  congressional  delegation,  representatives  from  the 
Governor's  office,  and  other  appropriate  state  and  local  level  representatives 
work  collaboratively  with  the  Mexican  government  to  develop  agreements  and 
policies  regarding  education,  the  environment,  industrial  development,  etc. 

—that  discussions  between  state  and  federal  level  policy  makers  be  encour- 
aged regarding  possible  assistance  from  the  federal  government  in  address- 
ing the  challenges  of  growth  along  the  border  and  the  impact  of  the  Free 
Trade  Agreement. 

—that  school  districts  form  consortia  to  share  instructional  materials  an  J  other 
resources,  to  apply  for  federal  funds  and  other  funds  to  address  issues  such 
as  capital  outlay,  professional  development,  bilingual  licensure,  etc.,  and  to 
take  advantage  of  existing  resources  such  as  planning  and  research  efforts  at 
uni  arsties  within  or  near  their  communities. 

—that  the  human  issues  associated  with  growth  not  be  overlooked  because 
those  issues  challenge  our  abilities  as  educators  to  develop  programs,  coop- 
erative agreements  with  other  agencies,  and  strategies  necessary  to  help 
children. 


72-213  -  93  -  4 
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AGENCY  BILL  ANALYSIS 
Section  I:  General  Information 

Draft  Date:  12/17/92 

BILL  IDENTIFICATION 

Senate  Memorial  cn  Border  Growth 

Reviewing  Agency  State  Papartmftnt  of  Education 

Person/Analyst  Susan  Brown     Date:  12111122      Phone:  fi2Z£SZfi 


1.  Bill  Summary 

a)  Synopsis 

This  memo  rial  requests  that  New  Mexico  congressional  delegation 
seek  federal  assistance  for  New  Mexico  to  assist  in  addressing  the 
needs  of  students  along  the  border. 

b)  Significant  issues 

The  significant  issues  associated  with  this  Memorial  are: 
1 )  the  need  for  federal  funds  to  assist  school  districts  in  addressing 
growth  along  the  New  Mexico/Mexico  border  which  affect  the 
educational  and  welfare  needs  of  children,  growth  which  will  probably 
accelerate  due  to  the  free  trade  agreement;  2)  the  need  for  assistance 
from  New  Mexico's  congressional  delegation  in  negotiating  with  the 
Mexican  government  agreements  and  policies  regarding  education  and 
welfare  of  children  along  the  border 

2.  Fiscal  Impact 

Should  the  congressional  delegation  be  successful  In  appropriating  federal 
funds  to  address  growth  along  the  border,  the  state's  revenues  will  increase, 
as  will  the  budgets  of  the  school  districts  receiving  grants. 

3.  Administrative  Impact 

Should  federal  funds  become  available,  it  is  likely  that  the  Department  of  Edu- 
cation and  other  state  agencies  will  have  the  responsibility  of  administering 
the  funds.  Specific  policies  and  agreements  between  the  two  governments 
could  also  "have  an  administrative  impact. 
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4.  Alternatives 

One  alternative  is  for  the  state  to  continue  to  fund  the  additional  needs  of  stu- 
dents along  the  border  with  the  resources  of  the  stat*.  According  to  school 
district  personnel  affected,  state  funds  are  not  adequate  to  meet  the  needs  of 
many  of  these  children  who  often  bring  with  them  educational,  social  service, 
and  health  needs. 

5.  What  will  be  the  consequences  of  not  enacting  the  Memorial? 

School  districts  may  not  receive  federal  financial  assistance  in  addressing  the 
needs  of  children  along  the  border.  In  addition,  agreements  between  the  two 
governments  will  be  difficult  since  the  growth  along  the  border  Is  an  interna- 
tional issue,  not  just  a  state  issue. 


CARL  D.  PERKINS  VOCATIONAL  AND  APPLIED 
TECHNOLOGY  EDUCATION  ACT  OF  1990 

Reauthorization  Considerations 

The  Carl  D.  Perkins  Vocational  and  Applied  Technology  Education  Act  has 
created  a  number  of  concerns  in  providing  quality  Vocational  programs  for  alt 
New  Mexicans.  A  major  concern  is  that  this  act  was  developed  as  a  piece  of 
social  legislation  that  often  restricts  the  ability  of  the  state  and  subsequent  in- 
stitutions and  LEAs  from  developing  quality  programs  that  can  then  be  avail- 
able to  all  students.  By  requiring  expenditures  on  supportive  services  to 
"Special  Populations"  funds  are  not  available  to  maintain  up-to-date  training 
materials  and  equipment  to  meet  the  every  changing  industry  standards.  By 
requiring  categorization  of  funds  into  specific  set  asides  the  intent  of  the  act  of 
integrating  vocational  and  academic  skill  development  is  greatly  hampered. 
Elements  such  as  limiting  use  of  equipment  to  Vocational  students  only  ham- 
pers efforts  to  integrate  servL  js  and  programs  across  the  educational  spec- 
trum. A  concern  with  this  act,  as  well  as  many  other  pieces  of  educational 
legislation,  is  that  it  sets  not  only  goals  and  outcomes  that  are  important,  but  it 
sets  the  process  by  which  states  are  expected  to  follow  to  reach  those  goals 
and  objectives.  These  processes  are  developed  on  the  needs  and  situations 
that  occur  in  large  metropolitan  or  densely  populated  states.  These  processes 
do  not  take  into  consideration  the  reality  of  the  rural  states.  The  Act  also 
requires  that  coordination  occur  with  the  JOBs  Act,  the  JOBs  Training  Partner- 
ship Act  and  others,  while  at  the  same  time  restricting  the  utilization  of  the 
dollars  by  the  previously  mentioned  set  asides  and  social  mandates,  which 
restrict  the  ability  to  develop  and  provide  integrated  educational  service 
delivery.  . 
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DRUG-FREE  SCHOOLS  AND  COMMUNITIES  ACT 
REAUTHORIZATION  tSSUES 

1 .  Small  school  districts  should  be  provided  a  minimum  allocation  to  allow 
opportunity  to  develop  effective  programs.  This  could  be  accomplished 
through  a  funding  incentive  to  join  a  consortium  or  by  a  guaranteed  base 
figure.  Ten  districts  in  New  Mexico  receive  under  $1,500.00  annually. 

2.  The  Drug-Free  Schools  Discretionary  Grants  should  be  administered  by 
the  states  instead  of  directly  by  the  federal  government.  The  present  system 
fragments  the  development  of  a  comprehensive  statewide  drug  prevention 
program  in  the  schools.  States  should  receive,  either  through  the  education 
portion  or  the  Governor's  portion  of  Drug-Free  Schools,  allocations  forthe 
discretionary  grants.  The  states  should  determine  the  recipients  and  other- 
wise administer  the  funds.  The  Emergency  Grant  and  the  School  Personnel 
Training  Grant  are  the  most  valuable. 

3.  Eligible  applicants  for  the  Emergency  Grant  should  include  consortia  of 
LEAs  and  should  not  be  linked  to  Chapter  1  Low  income  Concentration 
Grants.  Low  income  areas  are  no't  the  only  ones  with  significant  drug  and 
alcohol  problems.  In  addition,  the  designation  of  a  community  as  eligible  for 
the  Low  Income  Concentration  Grants  is  notoriously  behind  local  conditions. 
Some  examples  of  New  Mexico  communities  that  are  not  now  designated  as 
low  income  areas  include:  Questa,  Farmington,  Cuba,  Dulce,  Pojoaque  and 
Silver  City.  All  of  these  areas  have  significant  drug  and  alcohol  problems,  yet 
they  are  not  eligible  to  apply  forthe  Drug-Free  Schools  Emergency  Grant. 

4.  Allow  tha  states  to  decide  which  agency  of  state  government  should  ad- 
minister the  Drug-Free  Schools  and  Communities  Program.  If  a  state  finds  it 
desirable  to  administer  the  program  through  a  substance  abuse  prevention 
agency  or  department  for  issues  concerning  children  and  youth',  it  should  be 
allowed  to  do  so.  This  is  currently  permitted,  but  there  will  be  efforts  to 
amend  the  act  to  require  that  only  the  SEA  may  administer  its  share  of  the 
program. 

5.  In  general,  funding  of  the  national  drug  control  efforts  are  seriously  out  of 
balance.  Funding  of  supply  side  reduction  programs  and  demand  side  reduc- 
tion programs  should  be  equalized.  Currently  the  supply  side  (law  enforce- 
ment, interdiction  and  military  programs)  receives  sixty  eight  percent  of  drug 
control  funding  while  the  demand  side  (prevention  and  treatment  programs) 
receive  only  thirty  two  percent.  The  Drug-Free  Schools  and  Communities 
Program  has  not  had  a  funding  increase  since  1990,  and  will  have  a  cut  in 
1993. 
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COMMITTEE  ON  EDUCATION  AND  LABOR 
U.S.  House  of  Representatives 
Subcommittee  on  Elementary,  Secondary  and  vocational  Education 

TESTIMONY 

National  Alliance  of  Black  School  Educations 

Submitted  by 
Rex  Fortune,  Ph.D.,  Legislative  Chairperson 

Chairman  Kildee,  Chairman  Ford  and  other  honorable  members  of 
the  Committee,  I  respectfully  submit  this  testimony  for  the  record 
of  the  hearings  regarding  the  reauthorization  of  the  Elementary  and 
Secondary  Education  Act  and  related  acts.  I  might  add  that  this 
testimony  amplifies  and  underscores  the  written  recommendations  to 
the  Committee  submitted,  in  response  to  its  requests  for  comments, 
prior  to  December  1,  1992  ur*der  the  signature  of  Mr.  Ted  Kimbrough, 
President  of  the  National  Alliance  of  Black  School  Educators. 

This  testimony  address  several  topics  and  their  respective 
statutory  reference.  Each  topic  will  be  introduced  on  a  separate 
page,  in  case  there  is  a  need  to  have  different  members  consider 
specific  topics.  Let  me  simply  comment  here  that  we  certainly 
appreciate  the  opportunity  to  have  our  recommendations  given 
serious  consideration.  We  can  arrange  to  have  ^a  one  or  more 
representatives  appear  before  the  Committee  to  discuss  these 
suggestions,  if  it  would"  be  helpful  to  the  Committoe. 


Rex  Fortune,  Ph.D. 
Superintendent 
Center  Unified  School 
8408  Watt  Avenue 
Elverta,  CA  95626 
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TITLE  II-CRITICAL  SKILLS  IKPROVHtOfT  PART  A 
DWIGHT  D.  EISKMBOHER  MATHEMATICS  AMD  SCIENCE  ACT 

Sac.  20004  Allocation  of  Funds 

(a)  In  general  (1)  Fron  the  amount  appropriated  under  20003(b)  for 
any  fiscal  year,  the  Secretary  shall  reserve  — (A),  (B),  (C)  4 
percent  for  Section  2012. 

The  thrust  of  our  recommendation  is  to  have  the  Secretary  use 
2.5%  of  the  funds  authorised  in  Sec. 20004(b)  (C)  to  establish 
regional  Teacher  Pipeline  Centers  which  would  implement  both  short 
term  and  long-ranged  programs  to  develop  and  facilitate  the 
employment  of  well -prepared,  American  teachers  and  professors  of 
science,  mathematics  and  technology  (not  limited  to,  but  certainly 
including  computer  science  technology).  A  strong  focus  of  these 
centers  will  be  to  identify  and  assist  with  the  preparations  of 
individuals  fros  minority  groups,  traditionally  undnrrepresented 
in  the  scientific  fields. 

These  Teacher  Pipeline  Centers  would  support  and  enhance 
longitudinal  teacher  preparation  programs  which  would  not  duplicate 
the  many  excellent  Eisenhower  National  programs  already  in  place 
such  as;  the  National  Research  Council's  work  to  establish 
curriculum  standards;  the  OERI  efforts  to  establish  state 
Curriculum  Frameworks  in  Mathematics  and  Science;  The  Research  and 
Development  Centers  in  Wisconsin,  Pittsburgh,  Santa  Cru2  and 
Michigan;  the  Clearinghouse  for  Mathematics  and  Science  Education 
at  Ohio  State  University;  the  "Regional  Consortiums;"  the  National 
Diffusion  Network  or  the  Regional  Laboratories.  Naturally,  this 
recommendation  to  establish  Teacher  pipeline  Centers  should  take 
into  account  the  use  of  products  or  consultant  services  which  are 
or  will  be  available  through  these  institutions. 

The  need  for  a  direct  approach  to  the  development  of  more 
minority  teachers  of  science,  mathematics  and  technology  is  in 
evidence  by  the  fact  that  such  teachers  make  up  only  about  18% 
generally  of  the  current  elementary  and  secondary  teacher-force  in 
the  nation.  The  pipeline  for  future  science  or  mathematics  seems 
to  only  have  a  trickle  flowing  through.  For  example,  in  1983  9%  of 
full-time  freshmen  planning  to  major  in  science  or  engineering  were 
black;  6  years  later,  only  5%  bachelor's  degree  recipients  in  these 
fields  were  black. (1>  It  is  no  surprise  that  at  decade's  end, 
African-Americans  received  only  2%  (264)  of  the  sore  than  13,600 
Ph.D's  in  science  and  engineering  awarded  to  U.S.  cJti2ens  in 
1990. (a>  This  speaks  to  the  shortage  of  college  and  university 
professors  of  science  and  mathematics.  In  the  United  states  there 
were  in  1992  366  U.S.  doctorate-granting  institutions,  133  of  which 
issued  no  doctorates  to  minority  students  in  1991.  Of  the  149 
institutions  that  awarded  Ph.D's  to  African- Americans  only  six 
granted  10  or  more  degrees.  Only  eight  of  the  151  universities  that 
awarded  science  or  engineering  Ph.D's  to  Latino  granted  10  or  more 
degrees.  And  only  45  institutions  awarded  even  one  doctorate  degree 
in  these  fields  to  a  Native  American. {1> 
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In  California,  where  the  percentages  of  elementary  and 
secondary  teachers  are  similar  to  the  national  numbers,  the 
percentage  of  minority  teachers  (of  all  subjects)  declined  from  22% 
in  1985  to  18%  in  1991(4>,  while  the  minority  student  population 
increased  from  49%  in  1985  to  55%  in  1991.  Again  an  examination  of 
the  number  to  teacher  candidates  in  the  pipeline  or  recommended  to 
the  California  Teacher  Commission  for  credentials  shows  that  from 
July  1989  to  June  1990  there  were  10  or  2.5%  Native  Americans  in 
science  and  2.5%  in  mathematics;  15  or  3.8%  African  Americans  in 
science  and  13  or  4 . 1%  in  mathematics  ?  and  7  or  1.8%  Mexican 
Americans  in  science  and  14  or  4.5%  in  mathematics.  The  point  made 
here  is  that,  left  to  market  forces  and  all  other  federal  and  state 
efforts  to  date,  the  proportions  of  minority  science  and 
mathematics  teachers  will  be  abysmally  low. 

As  of  this  writing,  the  one,  partially  funded  PIPELINE  center 
currently  in  operation  will  have  35  employable  minority  teachers  of 
science  and  mathematics  ready  by  September  1993.  We  believe  that 
this  number  compares  very  favorably  with  the  total,  in  1990,  of  67 
Native  American,  African  American  and  Mexican  American  candidates 
that  were  prepared  by  the  19  campuses  of  the  California  State 
University  System,  the  state's  major  producer  of  elementary  and 
secondary  teachers.  Again,  National  Regional  Pipeline  Teacher 
Centers,  would  be  established  under  this  recommendation  to  provide 
longitudinal  support  beginning  with  students  in  upper  elementary 
school  and  continuing  with  them  through  the  teacher  preparation 
program.  This  approach  of  identifying  students  interested  in  the 
sciences  and  mathematics  early  and  nurturing  them  with  a  variety  of 
learning  experiences,  including  voluntary  school  on  Saturdays,  will 
produce  teachers  of  science,  mathematics  and  technology  in  far 
greater  numbers  than  will  occur  through  existing  Eisenhower 
programs,  especially  since  most  of  them  were  not  specifically 
established  to  address  this  problem  in  such  a  direct  fashion. 

We  believe  that  this  recommendation  addresses  the  Governors' 
Conference  which  produced  national  goals  a  few  years  ago: 
By  the  year  2000: 

-  students  in  grades  4,8,  &  12    will  demonstrate 
competency  in  mathematics,  science... 

-  the  U.S.  students  will  be  first  in  the  world  in 
mathematics  and  science 

We  further  believe  that  if  there  will  be  3  workers  for  every  17 
retired  persons  by  the  end  of  the  century,  one  woman,  one  white 
male  and  one  minority,  as  some  assert;  we  need  to  assure  that  all 
three  are  ready,  willing  and  able  to  compete  in  the  highly 
technological  and  global  workplace.  Much  of  our  ability  to  do  this 
as  a  nation  rest  with  the  quality,  commitment  and  effectiveness  of 
upcoming  elementary,  secondary  and  post-secondary  teachers, 
especially  in  core  curriculum  subjects  like  science  and 
mathematics.  We,  therefore,  urge  your  support  of  this 
recommendation . 
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Career  Counseling  and  School  to  Work  Transition* 
by 

William  Julius  Wilson 
University  of  Chicago 


One  of  the  problems  facing  students  attending  public  high  schools 
in  cities  like  Chicago  is  that  career  counseling  is  provided  mainly  by 
guidance  counselors.  However,  because  the  education  of  guidance 
counselors  focuses  on  behavioral  science,  they  tend  to  have  had  little 
exposure  to  and  knowledge  of  businesses  and  careers  outside  of 
education.  They  also  lack  information  on  the  kinds  of  credentials 
necessary  to  acquire  them,  and  on  present  and  future  labor  market 
requirements.  And  currently  there  an*  few  resources  to  which  these 
guidance  counselors  can  turn  to  fill  this  gap  in  their  knowledge  and 
background. 

Preliminary  results  from  the  research  that  we  are  now  conducting 
in  an  inner- city  high  school,  as  part  of  a  program  to  address  the  problem 
of  career  counseling,  reveal  that  guidance  counselors  neither  have  the 
time,  informational  materials,  nor  the  training  to  provide  students  with 
effective  career  counseling. 

Many  of  the  students  themselves  are  fully  aware  that  they  are  at  a 
disadvantage  and  express  considerable  anxiety  about  their  career 
prospects.  Personally,  I  believe  that  these  concerns,  which  realistically 
reflect  the  weak  connection  between  their  schooling  and  post-school 

•Remarks  at  the  Economic  Conference  of  the  President-elect  and 
Vice  President-elect,  Little  Rock,  Arkansas,  December  14,  1992. 
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employment,  may  reduce  their  enthusiasm  for  and  commitment  to 
learning. 

What  can  be  done  to  address  this  problem?  Our  program  is 
emphasizing  two  simple  and  relatively  inexpensive  solutions. 

1)  Place  in  each  high  school  a  small,  but  sufficient  number  of 
individuals  who  might  be  called  specialized  career  counselors,  as  distinct 
from  the  current  guidance  counselors— specialized  both  in  terms  of  their 
training  and  background  and  their  specific  responsibilities  in  the  school. 

These  specialized  career  counselors  would  work  with  students  from 
their  freshman  through  their  senior  years  and  provide  them  with  high- 
quality  information  about  career  and  educational  opportunities,  and  how 
they  can  and  should  use  their  high  school  experience  to  prepare  for  these 
opportunities. 

2)  Place  in  each  public  school  system  individuals  who  would 
prepare  and  annually  update  a  report,  submitted  to  the  Superintendent 
of  Schools,  on  the  city's  labor  market  needs  and  the  quality  of  post- 
secondary  institutions— both  academic  and  vocational.  This  report  would 
be  made  available  to  all  specialized  career  counselors  for  use  in  planning 
the  careers  of  their  students. 

To  repeat  these  proposals  would  be  easy  to  implement  and  would 
be  relatively  inexpensive.  I  think  that  they  would  help  to  ease  the 
transition  from  school  to  work  and  from  school  to  post-secondary 
education. 


HEARING  ON  H.R.  6:  NATIONAL  ASSOCIATION 
TESTIMONY 


THURSDAY,  MARCH  18,  1993 

House  of  Representatives, 
Subcommittee  on  Elementary,  Secondary, 

and  Vocational  Education, 
Committee  on  Education  and  Labor, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  10  a.m.,  Room  2175, 
Rayburn  House  Office  Building,  Hon.  Dale  E.  Kildee,  Chairman, 
presiding. 

Members  present:  Representatives  Kildee,  Sawyer,  Owens,  Reed, 
Becerra,  Green,  English,  Payne,  Goodling,  Gunderson,  Molinari, 
and  Cunningham. 

Staff  present:  Susan  Wilhelm,  staff  director;  Jeff  McFarland,  leg- 
islative counsel;  Tom  Kelley,  legislative  associate;  Margaret  Ka- 
jeckas,  legislative  associate;  Jack  Jennings,  education  counsel,  full 
committee;  Diane  Stark,  legislative  specialist,  full  committee;  Andy 
Hartman,  minority  education  coordinator;  Jane  Baird,  minority 
education  counsel;  and  Lynn  Selmser,  minority  professional  staff 
member. 

Chairman  Kildee.  The  subcommittee  meets  this  morning  for  the 
seventh  hearing  in  a  series  on  the  reauthorization  of  the  Elementa- 
ry and  Secondary  Education  Act.  Today  we  will  hear  recommenda- 
tions for  how  K-12  education  can  be  improved  from  witnesses  rep- 
resenting educational  organizations  and  delivery  systems. 

Today's  witnesses  are  Mr.  Michael  Casserly,  executive  director  of 
the  Council  of  Great  City  Schools;  Sister  Lourdes  Shsehan,  Secre- 
tary of  Education,  U.S.  Catholic  Conference;  Ms.  Brenda  Welburn, 
deputy  director,  National  Association  of  State  Boards  of  Education; 
and  Dr.  E.  Robert  Stephens,  National  Rural  Education  Associa- 
tion—if they  would  step  forth  to  the  table  here  and  take  their  re- 
spective places. 

I  am  in  a  position  of  knowing  all  of  you,  many  of  you  very,  very 
well.  All  of  you  have  certainly  established  your  reputation  of  serv- 
ing the  children  of  this  country  in  a  very,  very  meaningful  and  ef- 
fective way.  So  we  certainly  welcome  all  our  witnesses  who  have 
demonstrated  time  and  time  again  their  concern  for  the  children  of 
this  country. 

[The  prepared  statement  of  Mr.  Payne  follows:] 
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Statement  of  Hon.  Donald  M.  Payne,  a  Representative  m  Congress  from  the 

State  of  New  Jersey 

Mr.  Chairman,  let  me  commend  you  for  calling  this  hearing  that  will  provide  us 
with  an  opportunity  to  hear  from  some  of  the  national  educational  associations. 

Also,  Mr.  Chairman,  I  have  been  working  with  the  Council  of  Great  City  Schools 
and  earlier  this  month  I  reintroduced  along  with  Congressman  Jefferson,  the  Urban 
School  of  America  Act  of  1993,  better  known  as  the  USA  Act.  Many  of  you  are 
already  familiar  with  this  measure  that  seeks  to  provide  financial  assistance  to  eli- 
gible local  educational  agencies  to  improve  urban  education.  I  have  just  started  get- 
ting co-sponsors  and  l  look  forward  to  getting  support  from  this  subcommittee. 

Chairman  Kildee.  Mr.  Goodling  is  in  the  other  room,  he  will  be 
right  out,  and  we  will  let  him  make  a  statement  whenever  he 
wishes. 

Michael,  you  are  our  first  lead-off  witness  here. 

STATEMENTS  OF  MICHAEL  CASSERLY,  EXECUTIVE  DIRECTOR, 
COUNCIL  OF  THE  GREAT  CITY  SCHOOLS,  WASHINGTON,  DC; 
SISTER  LOURDES  SHEEHAN,  RSM,  U.S.  CATHOLIC  CONFER- 
ENCE, WASHINGTON,  DC;  BRENDA  WELBURN,  DEPUTY  DIREC- 
TOR, NATIONAL  ASSOCIATION  OF  STATE  BOARDS  OF  EDUCA- 
TION, ALEXANDRIA,  VIRGINIA;  AND  E.  ROBERT  STEPHENS,  NA- 
TIONAL RURAL  EDUCATION  ASSOCIATION,  BURTONSVILLE, 
MARYLAND 

Mr.  Casserly.  Thank  you  very  much,  Mr.  Chairman. 

My  name  is  Michael  Casserly.  I  am  executive  director  of  the 
Council  of  the  Great  City^Schools.  I  am  pleased  to  be  before  the 
subcommittee  this  morning  on  behalf  of  the  Council  to  testify  on 
the  reauthorization  of  ESEA.  The  Council  applauds  your  leadership 
and  the  leadership  of  Mr.  Goodling  in  conducting  these  hearings 
and  working  to  improve  the  education  of  our  Nation's  children. 

Mr.  Chairman,  we  have  supplied  the  committee  a  comprehensive 
package  of  recommendations  on  the  reauthorization  of  ESEA,  and  I 
will  restrict  my  remarks  this  morning  to  summarizing  our  propos- 
als. Before  I  continue  though,  I  would  like  to  take  a  moment  to  de- 
scribe some  of  the  impact  of  the  last  reauthorization  of  ESEA  on 
urban  schools.  Much  of  that  reauthorization  was  devoted  to  issues 
of  targeting,  flexibility,  and  accountability,  issues  that  are  again  in 
the  forefron  t  of  this  reauthorization  along  with  others.  I  think  you 
have  heard  throughout  these  hearings  that  Congress  took  the  right 
first  steps  in  the  last  reauthorization  on  those  issues  but  that 
almost  all  of  us  are  ready  to  go  considerably  further  this  time. 

The  retargeting  of  Federal  education  programs  in  the  last  reau- 
thorization and  the  additional  investments  since  then  have  been 
real.  Those  extra  dollars  in  the  other  reform  efforts  being  made  in 
city  schools  are  having  an  effect.  Nearly  70  percent  of  the  Great 
City  School  Districts  experienced  increases  in  their  standardized 
reading  and  math  achievement  scores  across  all  elementary  grade 
levels  since  the  last  reauthorization.  In  addition,  the  median  four- 
year  dropout  rate  declined  from  32.1  percent  in  our  districts  to  26.1 
percent  over  the  same  time,  a  drop  of  18.7  percent  in  dropouts. 

Urban  schools  are  making  strides  in  reforming  their  districts  and 
down-sizing  their  administrative  staffs  and  developing  program- 
ming to  address  the  incredible  needs  that  the  urban  children  bring 
to  us  every  day.  But,  Mr.  Chairman,  we  need  to  underscore  the  fact 
that  this  Nation  is  getting  what  it  is  paying  for  in  urban  education. 
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The  average  per-pupil  expenditure  in  larget  urban,  public  school 
districts  was  about  $5,200  in  1990-91  compared  with  $6,073  in  sub- 
urban public  school  districts  surrounding  our  cities.  The  $873  extra 
for  each  suburban  child  amounts  to  about  $22,000  over  the  course 
of  a  year  for  a  class  of  25  students. 

Mr.  Chairman,  many  of  our  urban  schools  are  at  the  point  of  fi- 
nancial desperation  and  are  fighting  simply  to  keep  our  doors  open. 
The  help  of  the  Federal  Government  becomes  extremely  important 
in  this  context,  especially  since  State  aid  provides  little  more  to 
inner  city  schools  than  what  one  would  expect  on  a  per  capita 
basis. 

However  badly  Federal  programs  may  need  to  be  reformed — and 
they  do  need  to  be  reformed — we  should  never  lose  sight  of  the  his- 
toric role  that  these  Federal  programs  have  played  in  ensuring  op- 
portunities for  our  children,  and  we  should  be  cautious  about  using 
Chapter  1  to  leverage  broader  school  reform  and  seeking  to  equal- 
ize State  funding. 

We  do  believe,  however,  that  we  have  an  excellent  opportunity  to 
reshape  Federal  programs  to  mesh  them  with  broader  reform  ef- 
forts. Our  recommendations  on  ESEA  attempt  to  address  many  of 
the  same  issues  on  reform  as  the  National  Chapter  1  Commission, 
although  we  have  done  so  in  such  a  way  as  to  provide  the  commit- 
tee with  some  other  options. 

Mr.  Chairman,  let  me  take  a  moment  to  summarize  our  recom- 
mendations both  for  amending  currently  authorized  programs  and 
for  initiating  new  ones.  In  general,  the  Council  proposes  to  reorga- 
nize ESEA  into  four  broad  titles.  The  first  title  would  include  those 
programs  designed  historically  to  ensure  opportunities  for  under- 
served  youth,  including  Chapter  1,  amendments  to  Public  Law  89- 
313,  bilingual  education,  immigrant  education,  and  homeless  educa- 
tion. We  recommend,  however,  keeping  the  separate  categorical 
nature  of  each  program.  We  would,  however,  permit  the  LEA  to 
commingle  up  to  5  percent  of  each  of  those  funds  for  staff  develop- 
ment purposes  only. 

The  second  title  would  include  all  other  programs  tied  directly  to 
the  national  education  goals  with  the  flexibility  at  the  local  level  to 
move  up  to  20  percent  from  each  area  to  any  other  goal — say,  move 
20  percent  from  math/science  to  dropouts,  or  vice  versa,  or  any 
other  combination  of  programs  within  that  title. 

The  third  title  would  include  programs  to  increase  institutional 
capacity,  spur  reforms,  and  set  standards,  and  the  fourth  title 
would  be  devoted  to  providing  general  aid  to  meeting  the  goals  in 
urban  and  rural  public  school  systems,  and  repair  and  renovating 
school  facilities. 

Besides  amendments  to  Chapter  1,  the  Council  is  proposing  modi- 
fications to  Public  Law  89-313,  Even  Start,  school  dropout  preven- 
tion, magnet  schools,  math  and  science  education,  Chapter  2,  and 
impact  aid.  The  nature  of  these  amendments  is  both  technical  and 
substantive,  calling  for  the  substantial  expansion  of  Even  Start  and 
reorientation  of  it  towards  a  more  school-based  early  childhood  de- 
velopment program  without  losing  the  adult  component,  streamlin- 
ing math  and  science,  and  replacing  Chapter  2  with  a  larger, 
reform-oriented  measure. 
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Mr.  Chairman,  the  Council  is  also  proposing  11  new  Federal  pro- 
grams for  consideration  by  the  committee.  These  programs  were 
developed  to  help  urban  schools  and  others  meet  critical  needs  in 
these  areas  where  there  is  not  now  a  Federal  authorization.  The 
new  programs  address  needs  in  the  area  of  general  funding  for 
urban  and  rural  schools,  school  building  repair  and  renovation, 
school  research  and  evaluation,  urban  school  reform,  school  safety, 
school  health  and  comprehensive  services,  youth  postsecondary  op- 
portunities, urban  school  and  business  collaboration,  school  tech- 
nology, teacher  recruitment  and  refugee  education,  and  highlights 
and  summaries  are  included  in  the  back  of  the  testimony. 

Our  proposals  under  Chapter  1,  however,  are  most  extensive,  and 
they  fall  into  four  broad  categories:  flexibility,  targeting,  expecta- 
tions for  teaching  and  learning,  and  heightened  program  account- 
ability. 

.  Throughout  these  recommendations  is  the  proposal  to  retain  the 
individual  eligibility  for  students  under  Chapter  1  rather  than 
switching  to  a  school-based  eligibility  as  the  Chapter  1  Commission 
has  recommended.  We  are  very  enthusiastic,  however,  about  new 
inclusion  and  cooperative  learning  programs  and  models  that  have 
emerged  over  the  last  several  years  as  a  way  of  addressing  some  of 
the  pull-out  problems  that  the  Commission  has  addressed. 

First,  we  enthusiastically  embrace  making  Chapter  1  more  flexi- 
ble at  the  local  level.  Not  only  is  the  paperwork  accompanying  the 
program  becoming  unwieldy,  but  the  lack  of  flexibility  is  starving 
the  program  of  local  ownership.  Rather  than  innovating  with 
funds,  we  are  simply  following  the  owner's  manual. 

The  paperwork  that  I  have  brought  with  me  today  is  the  Chapter 
1  paperwork  for  one  school  district.  Philadelphia,  that  they  must 
submit  to  the  State  in  order  to  meet  various  regulatory  require- 
ments. This  is  simply  the  Philadelphia  Chapter  1  application,  it  is 
none  of  the  reporting  requirements,  none  of  the  testing,  none  of  the 
financial  or  any  of  the  other  auditing  paperwork. 

Chairman  Kildee.  Is  that  State  reporting? 

Mr.  Casserly.  It  is  a  combination  of  Federal  and  State. 

Chairman  Kildee.  It  is  enormous. 

Mr.  Casserly.  We  think  so,  too. 

Chairman  Kildee.  I  hope  it  is  not  my  fault. 

[Laughter.] 

Mr.  Casserly.  We  wanted  to  borrow  the  continuing  resolution 
bill  from  President  Reagan  from  a  couple  of  years  ago,  but  we 
couldn't  find  it. 

We  do  not  see  flexibility,  Mr.  Chairman,  as  some  do,  as  a  mecha- 
nism for  redirecting  funds  away  from  children  with  special  needs 
but  as  a  way  of  freeing  ourselves  from  some  of  the  process  require- 
ments so  that  we  can  focus  on  educational  outcomes  like  I  think 
you  want  us  to. 

To  address  this  issue  of  flexibility,  we  have  proposed  to  increase 
the  Chapter  1  Innovation  Fund  from  5  percent  to  10  percent  except 
m  major  cities  where  the  allowance  would  rise  to  20  percent,  and 
to  authorize  LEAs  to  actually  be  able  to  innovate,  which  the  law 
does  not  now  allow  under  the  innovation  set-aside. 

We  are  also  proposing  the  wider  use  of  schoolwide  projects  by 
dropping  the  eligibility  threshold  from  75  percent  to  65  percent  in 
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elementary  schools  and  50  percent  in  high  schools  and  by  meshing 
schoolwide  improvement  efforts  with  larger  school  reform  meas- 
ures. 

The  Council  is  also  proposing  to  prohibit  States  from  promulgat- 
ing rules  outside  the  statutory  limits  of  Chapter  1  to  mandate  that 
States  be  required  to  submit  their  own  rulemaking  to  the  Secretary 
of  Education  for  review  and  to  give  the  Secretary  explicit  author- 
ity, which  he  does  not  now  have,  to  waive  Federal  regulations  after 
congressional  consultation. 

Second,  we  agree  with  the  conclusions  of  the  Chapter  1  Commis- 
sion and  others  that  the  program  funds  need  to  be  more  targeted. 
The  Council  has  not  proposed  any  formula  changes  in  this  reau- 
thorization, we  did  not  want  to  start  a  formula  fight,  but  we  have 
recommended  that  a  super-concentration  program  be  added  over 
and  above  current  funds  that  would  drive  new  dollars  into  inner 
city  schools.  These  new  grants  would  come  with  the  proviso  that 
progress  be  demonstrated  over  3  years  or  else  lose  the  new  moneys 
and  with  incentive  grants  for  inner  city  school  districts  and  schools 
that  are  making  unusually  high  progress  in  their  Chapter  1  pro- 
grams. 

We  have  also  proposed  requiring  the  use  of  the  census  mapping 
data  and  to  distribute  funds  to  schools  within  LEAs  on  the  basis  of 
poverty  rather  than  on  the  basis  of  test  scores,  and  then  retaining 
the  eligibility  for  those  schools  over  the  three-year  application 
period,  so  you  are  not  having  schools  jumping  in  and  out  of  eligibil- 
ity. 

Third,  we  would  eliminate  much  of  the  remedial  nature  of  the 
program  by  eliminating  references  to  educationally  deprived  chil- 
dren and  centering  the  program  on  the  attainment  of  subject 
matter  mastery  rather  than  simply  on  the  fiftieth  percentile. 

Finally,  the  Council  proposes  under  Chapter  1  eliminating  the  re- 
quirement to  aggregate  norm-referenced  NCE  test  score  data  from 
local  to  State  to  national  levels,  like  the  Commission  has,  and  to 
base  evaluations  at  each  level  on  sampling  data.  Also,  we  propose 
to  use  multiple  measures  of  assessment  for  determining  eligibility 
under  the  program  as  long  as  they  are  uniformly  applied  across  the 
district.  We  agree  with  others  that  Chapter  1  has  become  way  to 
norm-referenced  test  driven. 

Mr.  Chairman,  that  concludes  my  oral  statement.  We  stand 
ready  to  help  this  committee  in  any  way  we  can  in  order  to  im- 
prove the  Chapter  1  program  and  all  the  other  Federal  programs.  I 
would  be  happy  to  answer  your  questions. 

[The  prepared  statement  of  Mr.  Casserly  follows:] 
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Testimony  on  the  Reauthorization  of  the  Elementary  and  Secondary  Education  Act 

before  the 

House  Subcommittee  on  Elementary,  Secondary  and  Vocational  Education 

by  the 

Council  of  the  Great  City  Scboola 


Mr.  Chairman,  my  name  if  Michael  Caiserfy  and  I  am  the  Executive  Director  of  the  Council 
of  the  Great  City  Schools.  I  am  pleased  to  appear  before  you  this  morning  on  behalf  of  the  Council 
of  the  Great  City  Schoola  to  testify  on  the  reauthorization  of  the  Elementary  and  Secondary 
Education  Act  (ESEA).  Thank  you  very  much. 

Currently  in  its  37th  year,  the  Council  of  the  Great  City  Schoola  is  a  national  organization 
composed  of  44  of  the  country's  largest  urban  public  school  systems.  On  our  Board  of  Directors  sit 
the  Superintendent  and  one  Board  of  Education  member  from  each  city,  making  the  Council  the 
only  education  group  so  constituted  and  the  only  one  whose  membership  and  purpose  is  solely 
urban. 

The  CounaTa  membership  serves  about  5.4  million  inner  city  youngsters  or  about  13.1%  of 
the  nation's  elementary  and  secondary  education  enrollment.  Approximately  25%  of  the  nation's 
poor  children,  36.1%  of  the  nation's  limited-English  proficient,  37.1%  of  the  African-American 
children,  32%  of  the  Hispanic  children  and  22.2%  of  the  nation's  Asian- American  children  arc 
educated  each  day  in  our  urban  public  school  districts.  Some  56%  of  our  average  enrollment  is 
eligible  for  a  free  lunch. 

Mr.  Chairman,  we  have  supplied  to  >hc  Committee  a  comprehensive  package  of 
recommendations  on  the  reauthorization  of  ESEA.  I  will  restrict  my  remarks  this  morning  to 
summarizing  our  proposals.  With  your  permission  we  v,ould  like  to  submit  an  extended  version  of 
this  testimony  for  the  record  next  week. 

Before  I  continue,  however,  I  would  like  to  take  a  moment  to  describe  seme  of  the  impact  of 
the  last  reauthorization  of  ESEA  on  urban  schools.  Much  of  that  reauthorization  was  devoted  to 
issues  of  targeting,  flexibility  and  accountability-issues  that  arc  again  in  the  forefront  of  this 
reauthorization  along  with  others.  I  think  you  have  heard  throughout  these  hearings  that  Congress 
took  the  right  first  steps  in  the  last  reauthorization  on  those  issues  but  that  almost  all  of  us  arc  ready 
to  go  considerably  farther  in  updating  federal  programs,  particularly  Chapter  1,  this  time. 

The  retargeting  of  federal  education  programs  in  the  last  reauthorization  and  the  additional 
investment  since  then  have  had  a  major  impact  on  urban  schools.  Between  school  years  1988-89 
and  1990-91  (the  last  year  on  which  we  have  comprehensive  data),  the  share  of  all  federal 
elementary  and  secondary  education  expenditures  devoted  to  the  Great  City  Schools  increased 
from  20.0%  to  21.3%,  a  net  increase  of  about  $350  million  over  prcvioua  allotments. 

Those  extra  do!lars-and  other  reform  efforts  being  made  in  city  schools-arc  having  an  effect. 
Some  68.9%  of  the  Great  City  School  districts  experienced  increases  in  their  standardized  reading 
and  math  achievement  scores  across  all  elementary  grades  between  1988-89  and  1990-91,  while  the 
other  31.1%  saw  increases  in  some  but  not  all  grades.  In  addition,  the  median  annual  dropout  rate 
fell  from  10.6%  in  198*89  to  8.8%  in  1990-91,  a  decline  of  17.0%.  And  the  median  four-year 
dropout  rate  ocdined  from  32.1%  to  26.1%  over  the  same  period,  a  drop  of  18.7%. 
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Still,  there  is  a  great  deal  of  progress  needed.  While  the  dropout  rates  and  achievement 
scores  in  urban  schools  have  improved,  dropout  rates  continue  to  be  about  twice  :hc  national 
average  and  the  average  achievement  levels  of  urban  tchool  children  is  far  below  where  it  needs  to 
be.  This  is  particularly  true  of  our  African-American,  Hispanic  youth,  and  our  poor  and  limited- 
English  proficient  youngsters* 

Some  66.7%  of  our  African-American  students  in  grades  K-6  scored  below  the  50th  percentile 
in  reading  in  1990-91,  for  example,  as  did  72%  in  grades  7-8  and  67.2%  in  grades  9-12.  Similarly, 
about  69.6%  of  urban  Hispanic  students  scored  below  the  norm  in  reading  achievement  in  grades 
K-6,  as  did  71.8%  in  grades  7-8  and  68.3%  in  grades  9-12.  In  these  numbers  rest  the  seeds  of  a 
national  tragedy,  not  just  an  urban  one. 

Urban  schools  arc  making  strides  in  reforming  their  districts,  down-sizing  their  administrative 
staffs  and  developing  programming  to  address  the  incredible  needs  that  our  children  bring  to  us 
every  day.  But  we  also  know  and  accept  the  need  for  further  improvement  and  restructuring.  We 
believe,  as  do  others,  that  the  status  quo  is  insufficient. 

But,  Mr.  Chairman,  we  need  to  underscore  the  fact  that  this  nation  is  getting  what  it  is  paying 
for  in  urban  public  education.  The  average  per  pupil  expenditure  in  large  urban  public  school 
districts  was  about  $5,200  in  1990-91  compared  with  $6,073  in  suburban  public  school  districts, 
$5,476  in  rural  schools,  and  $5,512  nationally.  The  $873  extra  for  each  auburban  child  amounts  to 
$21,825  over  the  course  of  a  year  in  a  class  of  25  students,  even  though  the  needs  of  those  children 
are  not  as  extreme. 

The  help  of  the  federal  government  becomes  extremely  important  in  this  context,  especially 
since  state  aid  provides  little  more  to  inner-city  public  schools  than  what  one  would  expect  on  a  per 
capita  basis.  The  assistance  of  the  federal  government  in  ensuring  opportunities  is  the  critical 
difference  in  the  lives  of  many  of  our  young  people.  However  badly  federal  programs  may  need  to 
be  reformed,  we  should  never  lose  sight  of  that  historic  role. 

We  do  believe,  however,  that  we  have  an  excellent  opportunity  to  reshape  federal  programs 
in  this  reauthorization  to  further  that  role.  We  applaud  the  National  Chapter  1  Commission  for 
bringing  to  the  able  important  and  critical  issues  that  Congress  needs  to  address  in  improving 
ESEA. 

The  recommendations  to  Congress  from  the  Council  of  the  Great  City  Schools  attempt  to 
address  many  of  the  same  issues  as  the  Commission,  although  we  have  done  so  in  a  way  to  provide 
the  Committee  with  other  options. 

Mr.  Chairman,  let  me  take  a  moment  to  summarize  our  proposals,  both  for  amending 
currently  authorized  programs  and  for  initiating  new  ones. 

In  general,  the  Council  proposes  to  reorganize  ESEA  into  four  broad  titles.  The  first  title 
would  include  those  programs  designed  historically  to  ensure  opportunities  for  undcrscrved  youth, 
including  Chapter  1,  Bilingual  Education,  Immigrant  Education  and  Homeless  Education.  We 
recommend  keeping  the  separate  categorical  nature  of  each.  We  would,  however,  permit  the  LEA 
to  commingle  5%  of  each  for  taff  development  purposes  only.  The  second  title  would  include  all 
other  programs  tied  directly  to  the  National  Education  Goals,  with  **s.c  flexibility  at  the  local  level 
to  move  up  to  20%  from  each  area  to  any  other  goal.  The  third  title  would  include  programs  to 
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increase  institutional  capacity,  spur  reforms  and  set  standards.  And  the  fourth  title  would  be 
devoted  to  providing  general  aid  to  meet  the  goals  in  urban  and  rural  school  systems,  and  to  repair 
and  renovate  aging  school  buildings. 

Besides  amendments  to  Chapter  1,  the  Council  is  proposing  modifications  to  PL89-313,  Even 
Start,  School  Dropout  Prevention,  Magnet  Schools,  Math  and  Science  Education,  Chapter  2  and 
Impact  Aid.  The  nature  of  the  amendments  arc  both  technical  and  substantive;  calling  for  the 
expansion  of  Even  Start  and  reorientation  of  it  to  place  more  emphasis  on  school-based  early 
childhood  programs  without  losing  the  adult  literacy  component,  the  streamlining  of  the  math  and 
science  program,  and  the  replacement  of  Chapter  2  with  a  larger  reform-oriented  measure. 

Mr.  Chairman,  the  Council  is  also  proposing  eleven  new  federal  programs  for  consideration  by 
the  Committee.  These  programs  were  developed  to  help  urban  schools  and  others  meet  critical 
needs  in  areas  where  there  is  not  now  a  federal  authorization.  While  we  have  written  these  with  an 
urban  focus,  we  recognize  the  needs  cf  school  districts  in  poor  rural  areas.  The  new  programs 
address  needs  in  the  areas  of  general  funding  for  urban  and  rural  schools,  school  building  repair  and 
renovation,  urban  school  research  and  evaluation,  urban  school  reform,  school  safety,  urban  school 
health  care  and  comprehensive  services,  urban  youth  postsecondary  opportunities,  urban  school 
and  business  collaboration,  urban  school  technology,  urban  teacher  recruitment,  and  refugee 
education.  Highlights  of  each  can  be  found  at  the  back  of  this  testimony. 

Our  proposais  under  Chapter  1,  however,  arc  the  most  extensive  and  the)  fall  into  four  broad 
categories:  increased  flexibility,  greater  urged ng  of  funds,  increased  expectations  for  teaching  and 
learning,  and  heightened  program  accountability.  Throughout  these  recommendations  is  the 
proposal  to  retain  individual  eligibility  for  students  under  Chapter  1  rather  than  switching  to  school- 
based  eligibility  as  recommended  by  the  Chapter  1  Commission,  although  we  sec  merits  in  their 
recommendations. 

First,  we  enthusiastically  cr.ibracc  making  Chapter  1  more  flexible  at  the  local  level.  Not 
only  is  the  paperwork  accompanying  the  program  becoming  unwieldy  but  the  lack  of  flexibility  is 
starving  the  program  of  local  ownership.  Rather  than  innovating  with  the  funds,  we  arc  simply 
following  the  owner's  manual.  The  paperwork  I  have  brought  today  is  the  Chapter  1  paperwork 
that  one  district,  Philadelphia,  must  submit  to  the  state  in  order  to  meet  various  regulatory- mostly 
state— requirements.  We  do  not  sec  flexibility  as  some  do  as  a  mechanism  for  redirecting  funds 
away  from  children  with  special  needs,  but  as  a  way  of  freeing  ourselves  from  some  of  the  process 
requirements  so  that  we  can  focus  on  educational  outcomes. 

To  address  this  issue  we  have  proposed  to  increase  the  Chapter  1  innovation  fund  from  5%  to 
10%  except  in  major  cities  where  the  allowance  would  rise  to  20%,  and  to  authorize  the  LEAs  to 
actually  innovate— which  the  law  docs  not  now  do.  We  arc  also  proposing  the  wider  use  of  school- 
wide  projects  by  dropping  the  eligibility  threshold  from  75%  to  65%  in  elementary  schools  and  50% 
in  high  schools,  and  by  meshing  school-wide  improvement  efforts  with  larger  school  reform 
measures.  The  Council  is  also  proposing  to  prohibit  states  from  promulgating  rules  outside  the 
statutory  limits  of  Chapter  1,  to  mandate  that  states  be  required  to  submit  their  own  rule-making  to 
the  Secretary  of  Education  for  review,  and  to  give  the  Secretary  explicit  authority  to  waive  federal 
regulations  in  urban  schools  after  Congressional  consultation.  We  arc  hopeful  that  these  proposals 
will  help  minimize  undue  state  restrictions  on  local  innovations. 

Second,  wc  agree  with  the  conclusions  of  the  Chapter  1  Commission  and  the  Chapter  1 
Assessment  that  p.   *ram  funds  need  to  be  more  targeted.  The  Council  has  not  proposed  any 
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formula  changes,  but  hsa  recommended  chat  .  'super  concentric"  progr.m  be  ,dded  over  and 
.bove  current  fund,  that  would  drive  new  doll*,  into  inner-city  .chooU.  These  new  gr«,  Jwo"d 
ZZ*ltC  T,??'  Pr°^e"  *  <<cmon,t»ted  over  three  year,  or  ebc  the  new  monies  3d 
be  w,thd«wn.  and  wuh  inccnnvc  pant,  for  di.tric  ,nd  .chool,  th.t  were  making  unusually  high 
dtlr^'T  W'h'vcflso  proposed,  requiring  the  use  of  Census  Mapping  data.  Lit 
dtsmbute  funds  to  school,  with.n  LEA,  on  the  b«i,  of  poverty  rather  than  test  score,  and  retaining 
the  chgib.lity  for  these  .chool,  over  the  course  of.  three  year  .pplication  period.  «=»">">6 

Third,  we  would  eliminate  much  of  the  remedial  n.ture  of  the  program  by  climin.dne 
references  to  "educationally  Jcprivcd"  children  and  centering  the  prognun  oVd,e  ,ttainme«  nf 

sunTJd?*  TlfT  tht"  °"  *°  50tH  Percendle'  ^  i  ne^ed~  c« 

standards  are  under  development. 

Finally,  the  Council  proper  eliminating  the  requirement  to  aggregate  norm-referenced 
NCE  test  score  d.«  from  local  to  state  to  n.don.1  levels,  and  to  base  e^u.don,  «c« W  on 
samphng  dau.    Also,  we  propose  the  use  of  multiple  assent  measures  for  deterging 

w  £  o^d,.etrChe.DP^  "k!0"8"  "°  U"if0rmIy  *PP'icd  "ccomnntnity  wHg  el 
with  others  that  Chapter  1  has  become  too  norm-referenced  test  driven. 

Mr.  Chairman,  th.t  concludes  my  oral  statement,"  «nd  wo  ask  permission  tc  submit  extended 
remarks  next  week  for  the  record.  I  would  be  h.ppy  to  answer  your  questions 
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Change  in  Great  City  School  Reading  and  Math 
Achievement  in  Elementary  Grades 
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Change  in  Great  City  School  Reading  and  Math 
Achievement  in  Secondary  Grades 
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Great  City  School  Reading  Achievement  by  Race/Ethnicity 
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Change  in  Great  City  School  Annual  Dropout  Rates 
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Change  in  Great  City  School  Four  Year  Dropout  Rates 
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Gre*t  City  School  Annual  Dropout  Rates  by  Race/Ethnicity 
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Federal  Share  of  Urban  Schoo'  Revenue 
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A.  SUMMARY  OF  URBAN  SCHOOL  PROPOSALS  FOR  AMENDING 
CURRENT  BSEA  PROGRAMS 


Chapter  1,  ESEA  (sec  pages  3-56  of  "Grey  Book") 

Increase  Flexibility. 

•  Amend  Chapter  1  by  increasing  5%  innovation  fund  to  10%  except  in  major  cities 
where  fund  would  increase  to  20%. 

•  Amend  Chapter  1  innovation  fund  to  permit  innovation. 

•  Amend  Chapter  1  by  lowering  eligibility  for  school -wide  projects  from  75%  to  65%  in 
elementary  schools  and  50%  in  high  schools. 

•  Amend  Chapter  1  by  eliminating  state  ability  to  disapprove  use  of  school-wide 
projects. 

•  Authorize  Secretary  to  waive  certain  federal  and  state  Chapter  1  regulations  for  major 
city  school  systems. 

•  Retain  categorical  nature  of  current  federal  programs. 

•  Amend  Chapter  1  to  permit  a  broader  use  of  funds  for  major  cities. 

•  Amend  Chapter  1  to  give  LEAs  explicit  authority  to  use  various  cooperative  and 
integrative  learning  approaches  rather  than  pull-outs,  without  interference  from  the 


•  Amend  Chapter  1  to  prohibit  state  rule-making  beyond  the  statutory  limits  of 
Chapter  1. 

•  Amend  Chapter  1  to  permit  limited  services  to  children  once  served  by  the  program 
to  minimize  students  moving  in  and  out  of  eligibility. 

•  Amend  Chapter  1  to  broaden  the  use  of  funds  under  school -wide  projects  to  mesh 
better  with  various  local  site-based  reform  efforts. 


•  Amend  Chapter  1  by  authorizing  a  "super  concentration  grant*  with  5%  of  total 
appropriations-after  current  amount— to  serve  major  city  public  schools. 

•  Amend  Chapter  1  by  requiring  use  of  the  Census  Mapping  results  for  in-county 
distribution  of  funds. 


TITLE  I:  Programa  to  Meet  Special  Needs 


state. 
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•  Retain  current  Chapter  1  Basic  and  Concentration  formulas. 

•  Amend  Chapter  !  by  allocating  funds  to  schools  on  basis  of  poverty  to  eliminate 
schools  moving  in  and  out  of  program  based  on  test  scores. 

•  Amend  Chapter  1  to  allow  schools  to  remain  eligible  for  three  year  duration  of  plan. 


Increase  Rxpccta rinn«  fnr  leaching  «nd  T  .earning. 

•  Amend  Chapter  1  by  emphasizing  advanced  and  higher  order  thinking  skills  in 
reading,  math  and  language. 

•  Retain  child-centered  eligibility  rather  than  school -centered  eligibility. 

•  Base  program  on  subject  mastery  rather  than  solely  on  remedial  education. 

•  Amend  Chapter  1  by  eliminating  references  to  "educationally-deprived  children". 

•  Amend  Chapter  1  by  requiring  that  programs  at  the  local  level  arc  dcvclopmcn tally, 
linguistically,  and  educationally,  and  culturally  appropriate. 


Assessment  and  Accountability. 

•  Amend  Chapter  1  by  eliminating  requirement  for  aggrcgatablc  norm-referenced  test 
results  for  evaluating  program  based  on  NCE's. 

•  Amend  Chapter  1  by  basing  student  eligibility  for  services  on  multiple  assessment 
measures  of  those  furthest  away  from  mastering  subject  areas-rath cr  than  the  sole 
use  of  norm-referenced  test  results. 

•  Amend  Chapter  1  by  basing  Chapter  1  local,  state  and  national  evaluations  on  sample 
not  universe  data. 

•  Amend  Chapter  1  by  eliminating  requirement  to  test  in  grades  K-3. 

•  Retain  school  and  student  program  improvement  but  amend  them  by  permitting 
counts  of  individual  students  not  making  progress  rather  than  on  average  test  scores 
of  schools. 

•  Amend  Chapter  1  by  authorizing  the  Secretary  to  reserve  10%  of  "super 
concentration  grants  to  make  incentive  grants  to  school  districts  and  schools  in  major 
cities  for  unusual  progress  under  Chapter  1. 

•  Require  major  city  schools  receiving  funds  under  "super  concentration"  to  show 
improvement  of  achievement  or  risk  losing  funds. 

•  Amend  Chapter  1  to  clarify  that  local  evaluations  of  program  shall  be  based  only  on 
subject  areas  taught  with  program  funds. 
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•  Amend  Chapter  1  to  require  that  instructional  strategies  be  grounded  in 
demonstrable  effective  practices. 

Staff  Development. 

•  Amend  Chapter  1,  PL94-142,  Bilingual  Education,  Immigrant  Education,  Refugee 
Education,  and  Homeless  Education  to  permit-but  not  rcquirc-at  the  local  level 
only  school  systems  to  commingle  not  more  than  5%  of  total  allocation  from  these 
programs  for  the  purposes  of  staff  training  across  needs,  but  not  service  delivery. 

•  Amend  Chapter  1  to  require  a  staff  development  plan  for  funds  expended  pursuant 
to  above. 

Bilingual  Education  Act  (sec  page  56  of  "Grey  Book") 

•  Retain  the  current  Bilingual  Education  program.  (Council's  positions  here  usually 
correspond  with  those  of  advocacy  groups  which  have  not  completed  their 
recommendations  yet.) 

Individuals  with  Disabilities  Act  (see  pages  57-58  of  "Grey  Book") 

•  Amend  both  PL89-313  (Chapter  1  Ha.  .dicapped)  and  IDEA  to  smooth  the  transition 
in  the  state's  share  of  funding  during  the  program's  shift  from  Chapter  1  to  IDEA. 

TITLE  II:  Programs  to  Meet  National  Education  Goals 
Even  Start  Act  (sec  pages  72-79  of  "Grey  Book") 

•  Amend  Even  Start  to  increase  authorized  spending  ceiling  from  $50  million  to  $1.0 
billion. 

•  Amend  Even  Start  by  distributing  funds  according  to  the  Chapter  1  formula  to  LEAs 
once  the  appropriation  hits  $200  million. 

•  Amend  Even  Start  by  reordering  the  priorities  of  the  program  to  put  greater  emphasis 
on  school-based  early  childhood  development  and  education  programs. 

•  Retain  programming  for  adult  literacy. 

School  Dropout  Prevention  (sec  pages  82-94  of  "Grey  Book") 

•  Mesh  the  current  Dropout  Prevention  demonstration  program  and  the  unfunded 
formula  grant  program  into  a  single  part  of  the  Act  for  purposes  of  clarity. 
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•  Amend  the  Dropout  Prevention  program  by  eliminating  separate  programming  for 
LEA*  and  CBO'a  and  requiring  coordinated  efforts  under  the  aegis  of  the  school 
system* 

•  Amend  the  Dropout  Program  by  reducing  the  dilution  of  limited  funds  and 
eliminating  grant  eligibility  for  regional  labs. 


Magnet  Schools  (see  pages  114-119  of  "Grey  Book") 

•  Retain  current  eligibility  under  program. 

•  Amend  Magnet  School  program  to  allow  three-year  grants  rather  than  two-year  grants. 

•  Amend  Magnet  School  program  to  make  definitions  of  racial  isolation  and 
desegregation  consistent  with  local  plans  or  court  orders  rather  than  being  federally- 
set. 

•  Amend  Magnet  School  program  to  clarify  that  funds  may  be  used  to  hire  counselors 
and  instructional  aides,  to  retain  consultants,  to  develop  curricula,  to  provide  staff 
training,  and  to  operate  —  not  just  start  —  a  magnet  school  program. 

•  Amend  Magnet  School  program  by  deleting  "recentness  of  plan"  language  as  a 
priority  for  grants. 

•  Amend  Magnet  school  program  by  clarifying  that  prohibition  on  the  use  of  funds  for 
busing  does  not  include  student  field  trips. 


Math  and  Science  Education  (sec  pages  122-135  of  "Grey  Book") 

•  Amend  the  Math/Science  Education  program  to  reduce  the  dilution  of  limited  funds 
by. eliminating  separate  programming  for  higher  education. 

•  mend  the  Math/Science  Education  program  by  updating  and  expanding  the  uses  of 
funds  at  the  local  level. 

*  Amend  the  Math/Science  Education  program  by  placing  local  emphasis  in  program 
services  on  schools  which  qualify  for  school-wide  services  under  Chapter  1. 

*  Amend  the  Math/Science  Education  program  by  eliminating  language  requiring  that 
staff  training  be  conducted  first  before  any  other  use  of  funds. 


TITLE  III:  Programs  to  RetVm  Education 
(See  new  proposala) 


16 


128 

BEST  COPY  AVAILABLE 


122 


TITLE  IV:  Programs  to  Assist  Urban  Schools 
Chapter  2,  ESEA  (sec  pp.  56,  181-198  of  "Grey  Book") 

•  Repeal  Chapter  2  and  replace  it  with  a  program  about  three  times  larger  with  greater 
targeting  on  LEA*,  and  permitting  LEA  to  continue  projects  currently  supported 
under  Chapter  2. 

Impact  Aid  (see  page  207  of  "Grey  Book") 

•  Amend  Impact  Aid  to  permit  counts  of  children  residing  in  Section  8  subsidized 
housing  under  the  public  housing  section  of  the  program. 

B.  SUMMARY  OF  URBAN  SCHOOL  PROPOSALS  FOR  NEW  PROGRAMS 
Urban  Schoola  of  America  (USA)  (sec  page  208  of  "Grey  Book"  for  text  of  bill) 

•  Authorizes  such  sums  as  necessary  each  year  through  2000  for  formula  grants  from 
the  Secretary  of  Education  to  about  100  urban  school  systems  for  programs  to  meet 
the  National  Urban  Education  Goals; 

•  Requires  5%  of  LEA  grants  for  meeting  the  National  Goals  be  shared  with  local 
community-based  groups  or  business  collaborativcs; 

•  Contains  major  accountability  section  that  would  cut  off  "USA"  funds  to  eligible 
schools  that  did  not  show  progress  toward  meeting  the  goals  according  to  prc-set 
criteria; 

•  Authorizes  5%  of  total  funds  be  used  for  incentive  awards  to  schools  which  show 
unusual  progress  toward  the  Goals; 

•  Requires  the  establishment  of  a  local  advisory  group  to  assist  in  planning  for  the 
program. 

•  Authorizes  such  sums  as  may  be  necessary  each  year  to  repair  and  renovate  aging 
inner  city  school  buildings; 

•  Authorizes  $100  million  each  year  for  urban  school  research  and  evaluation  of 
progress  toward  the  National  Urban  Education  Goals; 

•  Establishes  an  Interagency  Task  Force  on  Urban  Schools,  a  National  Commission  on 
Urban  Schools  and  an  Office  of  Urban  Education  within  the  Department  of 
Education; 

•  Authorizes  an  assessment  of  federal  regulations  whose  burden  or  duplication  may 
hamper  urban  school  performance;  and  authorizes  the  Secretary  to  waive  such 
regulations  to  act  as  incentive  to  performance. 
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Urban  School  Building  Repair  and  Arbitrage  Rebate*  (tec  page  238  of  "Grey  Book"  for 
text  of  bill) 

•  Would  authorize  such  sums  as  necessary  in  new  formula  funds  for  major  city  public 
schools  systems  to  repair  and  renovate  aging  instructional  school  facilities,  including 
general  repair  and  maintenance  and  repair  needs  relating  to  environmental  mandates, 
technology,  building  security,  and  others. 

•  Targets  funds  on  the  nation's  largest  city  school  systems. 

•  Would  create  a  special  partial  exception  to  the  1986  tax  reform  bill  to  lengthen 
payment  rates  of  bond  proceeds  and  increase  arbitrage  earnings  for  school  systems. 

Urban  School  Research  and  Evaluation  (see  page  199  of  "Grey  Book"  for  text  of  bill) 

•  Would  authorize  $100.0  million  each  year  for  urban  school  research  and  evaluation  on 
the  national  urban  education  goals. 

•  Would  reserve  20%  of  funds  for  a  National  Institute  of  Urban  Education  for  national 
research  and  technical  assistance  in  urban  education. 

•  Would  distribute  remaining  80%  to  major  city  school  systems. 

•  Would  provide  funding  to  school  systems  for  evaluation  of  reform  projects  and 
activities,  research  on  promising  practices,  staff  training,  implementation  of  national 
and  state  standards  and  curricular  frameworks,  monitoring  progress  on  the  national 
education  goals,  development  of  multiple  assessment  techniques,  technical 
assistance  to  schools,  technology,  outreach  to  parents  on  assessment  results,  and 
coordinated  research  efforts  across  cities. 

Urban  School  Reform  (see  psgc  181  of  "Grey  Book"  for  text  of  bill) 

•  Would  authorize  $1.5  billion  a  year  for  urban  school  reform  measures. 

•  Would  permit  states  to  retain  10%  of  funds  for  state-wide  reform,  goal  setting  and 
curricular  efforts;  would  distribute  30%  of  the  remained  to  major  city  school  systems, 
and  the  balance  to  other  LEA*.  Some  10%  of  funds  allocated  to  each  LEA  would 
remain  with  the  "  EA  for  city  or  community-wide  reform  and  technical  assistance 
efforts  with  the  remaining  90%  being  spent  on  individual  school-level  reform  efforts. 

•  Would  provide  funds  in  city  schools  for  project*  to  meet  the  goals,  assess  progress, 
develop  coherent  community-wide  strategies  for  improvement,  staff  development, 
technical  assistance  to  schools,  incentive  grant*  to  schools,  private  contractual 
arrangements,  system-wide  regulatory  reform  and  review,  development  of 
comprehensive  service  delivery  mechanisms  with  other  organizations,  technology, 
development  of  accountability  and  assessment  systems,  and  other  uses  now 
authorized  under  Chapter  2. 
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•  Would  require  applications  from  schools  to  LEA*  for  site-based  projects  with  schools 
running  their  own  LEA-approvcd  projects  in  the  areas  of  instructional  innovation, 
site-based  management,  staff  development,  multi-cultural  programming  and  others. 

•  Would  authorize  the  Secretary  of  Education  to  waive  various  federal  regulations  for 
up  to  20  urban  public  school  systems  on  a  pilot  basis  to  provide  extra  program 
flexibility  and  to  serve  as  an  incentive  for  performance. 

Urban  School  and  Community  Safety  (see  page  160  of  "Grey  Book"  for  text  of  bill") 

•  Would  authorize  $100.0  million  a  year  for  urban  school  and  community  safety 
measures. 

•  Would  reserve  80%  of  program  funds  for  major  city  schoo!  systems  and  20%  to  others. 

•  Would  permit  funding  to  eligible  school  systems  for  projects  in  the  areas  of 
community  outreach,  planning  and  collaboration;  ataff  training  in  conflict  resolution 
and  peer  mediation  strategics;  security  measures;  data  base  development; 
neighborhood  patrols;  drug  abuse  and  gang  prevention  strategics;  counseling;  and 
metal  detectors. 

•  Would  limit  expenditures  of  program  funding  for  hardware,  metal  detectors  and  other 
security  apparatua  to  20%  of  the  grant. 

•  Would  require  that  15%  of  grant  be  used  for  planning  and  coordinating  work. 

•  Would  require  an  application  to  the  Secretary  of  Education  with  pertinent 
information. 

•  Would  require  progress  by  the  school  system  in  the  area  of  safety  in  order  to  be 
eligible  for  a  continuation  of  funding. 


Urban  School  Health  Care  and  Comprehensive  Services  (see  page  168  of  "Grey  Book" 
for  text  of  bill) 

•  Would  authorize  $200.0  million  a  year  for  comprehensive  services  and  health  care 
programs  based  in  schools* 

•  Would  distribute  80%  of  funds  to  major  city  school  systems  and  20%  to  others. 

•  Would  require  LEAs'  wishing  funds  under  the  program  to  file  an  application  with 
the  Secretary  of  Education  with  pertinent  information. 

•  Would  authorize  funds  for  program  planning  and  the  development  of  interagency 
agreements  on  service  delivery;  and  programs  for  on -stop  social  services,  parental  and 
family  outreach,  in-service  training,  family  drop-in  centers,  health  education 
curriculum  development,  drug  and  alcohol  abuse  prevention,  direct  provision  of 


19 


125 


health  services,  physics]  education  and  fitness  programs,  nutrition  education,  school- 
based  health  clinks,  and  other  related  activities. 

•  Would  require  establishing  a  local  planning  and  advisory  group  to  assiat  in 
developing  program  plan* 

•  Would  require  that  10%  of  grant  be  spent  on  planning  activities. 

•  Would  require  the  LEA  to  demonstrate  progress  on  service  delivery  and  health  for 
atudents  or  be  ineligible  for  further  assistance. 

Urban  Postaeoondary  Youth  Opportunities  (see  psge  148  of  "Grey  Book"  for  text  of  bill) 

•  Would  authorize  $50.0  million  a  year  for  programs  to  enhance  pes  secondary 
education  opportunities  for  urban  youth,  $50.0  million  a  year  for  school-to-work 
transition  programs,  and  $50.0  million  for  urban  youth  apprenticeship  programs. 

•  Would  distribute  80%  of  funds  to  major  city  school  systems  and  20%  to  others. 

•  Would  require  the  LEA  wishing  funds  from  any  of  these  three  programs  to  file  an 
application  with  the  Secretary  of  Education  with  pertinent  information. 

•  Would  authorize  funds  to  LEAs  for  programs  to  increase  the  numbers  of  urban  school 
graduates  who  attend  four  year  colleges  and  universities,  including  counseling 
programs  for  middle  and  high  school  youth,  tutorial  and  informational  services, 
follow-up  and  outreach  activities,  and  scholarships. 

•  Would  also  authorize  funds  to  LEAs  for  programs  to  ease  the  transition  from  school- 
to-work  for  those  students  not  pursuing  college  st  least  for  the  meantime,  including 
programs  integrating  academic  and  workplace  skills,  counseling  and  dropout 
prevention,  technology  and  vocational  training,  community  volunteer  programs,  and 
coordination  with  other  programs. 

•  Would  also  authorize  funds  to  LEAs  for  programs  of  spprenticeships  to  youth. 

•  Would  require  LEAs  receiving  funds  to  make  progress  on  the  related  goal  or  be 
ineligible  for  further  funding. 


Urban  School  and  Business  Collaboration  (see  psge  138  of  "Grey  Book"  for  tsxt  of  bill) 

•  Would  apply  to  schools  in  major  dries  whose  average  enrollment  was  st  least  1.5 
times  the  city -wide  average,  or  schools  whose  attendance  areas  have  youth 
unemployment  rates  at  least  1*5  times  the  national  average,  or  schools  which  are 
located  in  an  "enterprise  zone". 

•  Would  amend  the  1966  Tax  Code  to  authorize  a  tax  credit  on  25%  of  cash 
contributions  to  urban  schools  for  operating  youth     apprenticeships,  youth 
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employment  emitting  and  other  programs. 

•  Would  apply  only  to  donation*  over-and-above  current  level  of  donations  by 
individual  corporations,  and  would  not  apply  to  any  corporation  whose  local  taxes 
were  abated  as  an  incentive  to  remain  in  the  city  limits. 

•  Would  also  authorize  enhanced  tax  deductions  for  corporations  for  contributing 
equipment  or  property  to  eligible  schools. 

•  LEAs  and  schools  could  use  the  donations  for  implementing  or  expanding  school- 
site  reform  efforts,  community  service  programs,  apprenticeships,  scholarships,  repair 
and  renovation  of  facilities,  instructional  technology,  and  efforts  to  increase  preschool 
services  and  academic  achievement. 


Urban  School  Technology  (see  page  %  of  "Grey  Book"  for  text  of  bill) 

•  Would  authorize  $100.0  million  a  year  for  programs  in  urban  schools  to  improve 
student  access  to  technology. 

•  Would  distribute  80%  of  funds  to  major  city  schools  systems  and  20%  to  others. 

•  Would  authorize  funds  to  LEAs  for  programs  to  purchase  or  lease  computer  hardware 
and  other  instructional  technology,  to  purchase  or  develop  instructional  software,  to 
modify  buildings  to  accommodate  technology,  teacher  and  staff  in-service  training, 
interactive  technology,  curriculum  development,  to  establish  technology  libraries  and 
centers  in  schools  for  students,  parents  and  teachers,  to  establish  computer  lending 
programs  for  low-income  parents,  efforts  to  expand  racial,  language  and  cultural 
offerings  in  the  curriculum  and  efforts  to  improve  teacher  management  of  classroom 
instruction,  and  other  purposes. 

•  Would  require  that  LEAs  receiving  funds  to  use  15%  of  it  on  planning  for 
technology. 

•  Would  limit  administrative  costs  to  5%  of  funds  under  the  program. 

•  Would  require  LEAs  wishing  funds  to  apply  to  the  Secretary  of  Education. 

•  Would  require  the  LEA  to  demonstrate  progress  in  the  achievement  of  its  project 
youth  to  retain  eligibility  for  funds  under  the  program. 


Urban  Teachers'  Professional  Development  (sec  page  102  of  "Grey  Book"  for  text  of  bill) 

•  Would  authorize  $100.0  million  a  year  in  new  discretionary  programs  for  major  city 
public  school  systems  to  pilot  test  and  evaluate  various  measures  to  improve  the 
professionaliration  of  teaching,  including  school-site  management  and  reform  efforts, 
career  ladders  and  mentoring. 
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•  Would  authorize  $100.0  million  t  year  in  new  programs  for  major  city  school  systems 
to  design  and  implement  various  teacher  recruitment  strategies,  particularly  those 
designed  to  recruit  minority  teachers  and  to  establish  5th  year  teaching  programs 
with  colleges  of  education* 

•  Would  authorize  $250.0  million  a  year  in  new  programs  for  major  city  school  systems 
to  provide  in-service  teacher  training  programs,  widi  emphases  on  filling  shortage 
areas,  instructional  technology*  multi-cultuxaliam,  site-based  management  needs, 
parent  outreach,  and  implementing  national  standards  and  state  curricula/ 
frameworks,  and  conflict  resolution.  Standards. 

•  Would  suthorize  s  $5.0  million  a  year  "National  Academy  of  Urban  Teaching*  to 
serve  as  s  clearinghouse  and  training  center  for  urban  teachers. 

•  Would  forgive  federal  student  loans  for  individuals  who  agreed  to  teach  for  five  or 
more  years  in  s  major  city  school  system  school  whose  minority  enrollment  equals  or 
exceeds  50%. 

•  Includes  an  accountability  provision  which  would  cut-off  funds  to  LEAs  not  making 
progress  in  the  recruitment  of  minority  teachers. 

•  Targets  funds  on  the  nation's  largest  city  school  systems. 

Refugee  Education  (see  psgc  59  of  "Grey  Book"  for  text  of  bill) 

•  Would  suthorize  $50.0  million  s  year  for  programs  to  provide  education  programs  for 
refugee  children. 

•  Would  establish  an  entitlement  program  for  the  education  of  refugee  children. 

•  Funds  would  flow  through  the  states  to  LEAs  based  on  the  numbers  of  refugee 
children  were  being  served  in  thst  district. 

•  Would  suthorize  funds  for  language  training,  tnservicc  owning  of  staiX  social  and 
health  services  for  .  refugee  children,  curriculum  development,  and  other 
supplemental  educational  services 

•  Would  require  LEAs  wishing  funds  under  the  Act  to  submit  an  application  to  the 
state  with  pertinent  information. 

•  Would  authorize  pro-rated  payments  of  $1000  for  each  child  in  country  for  less  than 
one  year,  $750  for  each  child  in  country  for  between  1  and  2  years,  and  $500  for  each 
child  in  country  between  2  and  3  years. 

•  Would  require  the  Secretary  of  Education  to  consult  with  other  federal  agencies 
providing  refugee  services. 
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Chairman  Kildee.  Thank  you  very  much,  Michael. 

Without  objection,  we  will  not  include  all  of  those  recommenda- 
tions in  the  record  of  this  hearing,  but  we  will  record  the  dimen- 
sions in  the  record  of  this  hearing. 

Sister  Lourdes. 

Sister  Sheehan.  Good  morning  and  thank  you. 

I'm  Sister  Lourdes  Sheehan,  the  secretary  for  education  at  the 
United  States  Catholic  Conference,  and  I'm  grateful  to  be  here  this 
morning  to  testify  on  behalf  of  the  2.5  million  young  people  served 
by  these  schools,  their  parents,  and  the  thousands  of  teachers.  I  am 
also  a  member  of  the  CAPE  Board  of  Directors— CAPE  is  the  Coun- 
cil for  American  Private  Education — and  while  I  do  not  speak  in 
this  testimony  in  the  name  of  CAPE,  many  of  the  concerns  that  I 
am  going  to  raise  are  shared  by  other  private  schools  in  the  United 
States. 

We  have  provided  you  with  written  testimony,  which  I  would  re- 
quest be  part  of  the  record,  so  I  would  like  at  this  time  to  concen- 
trate my  oral  remarks  into  three  categories.  I  would  like  to  make 
some  comments  regarding  Catholic  schools  in  general  and  some  of 
the  principles  that  we  believe  undergird  ESEA  at  the  present  time, 
and  we  support  those  principles.  Then  I  would  like  to  give  you  spe- 
cific recommendations  for  ESEA  and  then  summarize  some  of  our 
recommendations  to  Congress. 

So  let  me  just  remind  you  that  if  Catholic  schools  in  the  United 
States — that  is,  the  8,500  that  exist — were  considered  one  school 
system,  that  would  be  the  largest  number  of  schools  in  any  one 
system  in  the  United  States,  and  the  number  of  students  served  by 
those  schools  would  tie  with  New  York  for  the  third  highest 
number  of  student  enrollment.  So  we  are  talking  about  a  signifi- 
cant number  of  students  and  schools  and  their  service  to  the  young 
people  and  to  this  Nation.  It  is  also  important,  I  think,  to  remem- 
ber that  we  spend  over  $7  billion  in  private  money  to  educate  these 
children. 

As  far  as  the  principles  undergirding  ESEA  are  concerned,  it 
seems  to  us  that  the  Federal  Government  has  an  interest  and  a  re- 
sponsibility to  assist  and  encourage  higher  levels  of  educational  at- 
tainment by  every  student,  that  one  Federal  role  is  to  assist  stu- 
dents in  overcoming  educational  difficulties  associated  with  lower 
economic  environment,  that  the  Federal  concern  is  to  help  stu- 
dents, not  finance  school  systems,  that  the  Federal  aid  should 
follow  the  student  irrespective  of  the  school  that  the  student  at- 
tends, and  that  by  focusing  on  the  student  and  providing  supple- 
mentary services  the  Federal  program  respects  the  autonomy  of 
the  local  school  and  the  community  that  the  school  serves. 

Now  I  would  like  to  share  with  you  some  recommendations  that 
we  have  for  ESEA  reauthorization.  Most  of  my  comments  are  going 
to  be  centered  on  Chapter  1  because  that  is  the  program  that  we 
are  most  concerned  about  because  it  serves  the  largest  number  of 
educationally  and  economically  disadvantaged  children,  but  I  will 
make  some  concluding  remarks  about  some  of  the  other  programs 
included  in  the  legislation. 

So,  first  of  all,  the  United  States  Catholic  Conference  supports 
the  reauthorization  of  the  landmark  ESEA,  Chapters  1  and  2.  We 


135 


129 


strongly  support  full  funding  so  that  all  eligible  students  receive 
benefits,  and  we  support  the  expansion  of  Chapter  2  services. 

Our  second  point:  The  quality  of  the  services  that  Chapter  1  pro- 
vides private  school  students  needs  improvement.  Let  me  just 
remind  you,  because  of  the  negative  impact  of  the  Aquilar  v.  Felton 
decision,  private  school  students  in  Chapter  1  programs  all  partici- 
pate in  what  educators  call  the  pull-out  aspects  of  the  program.  Be- 
cause of  that,  the  travel  time  and  the  concerns  about  safety  are  se- 
rious difficulties. 

For  example,  young  children  walk  to  their  Chapter  1  sites  in  60 
percent  of  Catholic  elementary  schools  with  Chapter  1  services. 
Often  these  children  contend  with  weather  problems,  early  dark- 
ness, and  travel.  None  of  these  are  trivial  concerns  for  elementary 
schoolchildren. 

Our  third  point:  Too  few  eligible  private  school  students  are 
served.  Now  I  want  to  be  clear  in  this  part  of  the  testimony  that 
this  concern  that  we  are  expressing  is  different  from  the  concern 
that  you  will  hear  from  other  educational  leaders.  The  students 
that  we  are  concerned  about  meet  all  the  current  existing  selection 
criteria,  and  they  should  be  receiving  services  under  the  existing 
program  at  current  funding  levels,  but  these  services  are  not  being 
provided  to  them. 

Some  of  the  reasons  that  that  is  happening,  we  believe,  are:  the 
LEAs  are  not  reporting  the  number  of  eligible  students  in  private 
schools;  it  is  very  difficult  to  identify — they  believe  it  is  difficult  to 
identify  the  students  that  they  are  called  to  serve;  and  we  believe 
that  some  districts  are  not  adequately  assessing  private  school  stu- 
dent needs  before  determining  the  services,  that  they  will  provide. 

There  continues  to  be  inadequate  consultation,  and,  as  I  men- 
tioned before,  the  quality  of  services  offered  is  not  consistent  with 
what  we  think  the  Congress  intended  in  this  particular  piece  of  leg- 
islation. 

Our  fourth  recommendation  for  reauthorization  concerns  the 
impact  of  the  Supreme  Court  Felton  decision  and  capital  expenses. 
We  believe  that  the  capital  expense  provision  needs  the  addition  of 
priorities  so  that  the  SEA  would  ensure  that  the  first  use  of  funds 
would  be  for  restoring  services  to  students  and  that  the  grant  sizes 
are  of  sufficient  size  even  to  small  districts  to  effect  restoration. 

We  also  support  the  suggestion  of  several  independent  reviews 
that  recommended  that  the  Federal  Government  or  LEAs  experi- 
ment with  alternative  modes  of  delivering  Chapter  1  services  to 
meet  more  of  the  eligible  students  with  higher  quality  services  at  a 
given  funding  level,  such  as  the  use  of  third  party  contractors.  In 
any  case,  there  is  a  large  and,  in  many  States,  increasing  number 
of  private  school  students  who  qualify  for  Chapter  1  services  but 
are  not  receiving  them. 

Let  me  now  summarize  what  we  are  recommending  to  Congress 
regarding  some  very  specifics.  Concerning  education  reform  and 
new  programs,  our  first  recommendation  is  that  Congress  maintain 
the  child  benefit  and  categorical  approach  to  ESEA.  If  a  school- 
based  approach  is  introduced  into  ESEA  or  comes  about  as  a  part 
of  block  granting,  then  such  an  approach  could  only  be  acceptable 
if  the  reform  legislation  contains  specific  safeguards  to  ensure  the 
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continued,  full,  equitable,  and  comparable  participation  in  these 
programs  of  students  attending  private  schools. 

Our  second  point:  Private  school  students  and  staff  should  have 
the  opportunity  for  equitable  participation  in  all  appropriate  Fed- 
eral programs  and  services. 

The  third  is  that  the  program  ought  to  incorporate  sufficient 
flexibility  to  meet  the  needs  of  private  school  students,  and  here  I 
have  a  specific  recommendation  as  an  example.  In  some  of  the  bi- 
lingual programs  recommended  for  use  in  public  schools,  the  lan- 
guage suggested  is  not  the  language  of  the  children  served  in  the 
private  schools,  and  where  there  is  not  flexibility  our  students 
can't  participate  in  the  bilingual  programs,  so  we  urge  flexibility. 

Our  fourth  point  is  that  representatives  of  the  private  school 
community  should  be  full  partner?  with  their  public  school  coun- 
terparts in  the  planning,  implementation,  and  evaluation  commit- 
tees relating  to  such  programs. 

Regarding  Chapter  1  improvements,  here  are  our  summary  rec- 
ommendations. Programs  and  services  need  to  be  improved  so  that 
eligible  private  school  students  are  served  in  an  effective  and  effi- 
cient manner.  We  need  to  improve  the  selection  of  eligible  students 
by  moving  from  a  process  limited  to  the  use  of  norm-referenced 
tests  to  a  more  flexible  system,  such  as  teacher  reference  or  portfo- 
lio. 

Thirdly,  in  local  programs  in  which  LEAs  have  been  unable  or 
unwilling  to  provide  Chapter  1  services  to  eligible  private  school  - 
students,  we  urge  that  you  consider  the  use  of  a  third  party  con- 
tractor or,  as  a  last  resort,  some  form  of  parent  certificate. 

Regarding  capital  expenses,  specifically  we  recommend  that  the 
grants  should  be  used  only  to  increase  the  number  of  private  school 
students  served,  to  improve  the  quality  of  services  to  these  students 
who  are  underserved  and  to  sustain  the  level  of  existing  services  to 
private  school  students. 

Secondly,  we  ask  that  you  change  the  restriction  on  the  use  of 
capital  expenses  to  permit  the  acquisition  of  educational  technol- 
ogies that  provide  for  interaction  between  students  and  teachers. 

Thirdly,  we  ask  that  you  require  a  sign-off  by  private  school  ad- 
ministrators en  how  capital  expense  ^unds  are  to  be  used. 

Another  point  that  we  ask  specifically  is  that  you  provide  in  the 
statute  a  clear  and  detailed  definition  of  what  the  LEA's  consulta- 
tion responsibilities  are  and  what  remedies  are  available  if  this  re- 
sponsibility is  not  observed,  and  we  urge  you  to  be  sure  that  this 
consultation  includes  parents. 

Because  of  previous  problems,  we  ask  specifically  that  Chapter  1 
services  in  private  schools  be  required  to  begin  no  later  than  15 
teaching  days  after  the  start  of  the  school  year. 

Now  we  have  a  number  of  other  recommendations  regarding 
other  parts  of  the  legislation,  but  in  general  what  we  would  like  to 
ask  you  to  ensure  is  that  in  all  programs  we  recommend  that  the 
law  include  specific  provisions  for  the  participation  of  private 
school  students,  faculties,  and  parents. 

In  conclusion,  I  would  like  to  state  that  the  United  States  Catho- 
lic Conference  specifically  and  the  private  school  community  gener- 
ally expect  to  participate  in  these  continuing  deliberations  with  our 
counterparts  in  public  and  other  private  schools  and  in  Congress. 
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We  recommend  that  Congress  and  the  U.S.  Department  of  Edu- 
cation initiate  as  part  of  the  ESEA  reauthorization  a  broad-based 
and  comprehensive  deliberation  about  the  overall  education  needs 
of  our  Nation's  youth  that  would  involve  all  the  partners  in  the 
education  community,  public  and  private  schools,  teachers,  parents, 
students,  and  the  business  community. 

Recently,  we  have  had  the  opportunity  to  hear  both  President 
Clinton  and  Secretary  of  Education  Riley  state  clearly  their  inten- 
tion to  include  all  of  America's  children  in  educational  reform  leg- 
islation, and  therefore  we  want  to  assure  you  that  we  support  the 
concept  of  true  and  constructive  education  reform.  We  endorse  in 
general  the  six  national  education  goals.  But  virtually  every 
reform  contemplated,  whether  the  national  goals  or  a  wide  variety 
of  suggestions  for  systemic  change,  will  directly  or  indirectly 
impact  on  private  schools  and  students. 

Therefore,  it  is  critical  that  the  professional  experience  and  ex- 
pertise of  the  entire  education  community,  public  and  private,  be 
involved  in  all  levels  of  this  deliberation  so  that  there  results  genu- 
ine improvement  implemented  to  benefit  all  of  the  Nation's  young 
people. 

That  concludes  my  oral  testimony,  and  I  too  stand  ready  to 
answer  questions  that  you  may  have,  and  I  thank  you  again. 
[The  prepared  statement  of  Sister  Lourdes  Sheehan  follows:] 
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SR.  LOURDES  SHEEHAN,  RSM 
SECRETARY  FOR  EDUCATION 


Good  Horning,  chairman  Kildee,  ranking  minority  member  Congress- 
man Goodling,  and  members  of  the  Subcommittee  on  Elementary,  Sec- 
ondary and  Vocational  Education.    Thank  you  for  the  opportunity 
to  testify  on  the  reauthorization  of  the  landmark  Elementary  and 
Secondary  Education  Act.     I  am  8r.  Lourdes  8heehan,  Secretary  for 
Education  of  the  united  States  Catholic  Conference.    I  am  speak- 
ing for  the  nation's  archbishops  and  bishops  in  the  197  U.S. 
archdioceses  and  dioceses,  for  the  more  than  153,000  professional 
educators  who  operate  8,508  Catholic  schools,  and  for  the  2.5 
million  students  and  their  families  who  support  these  schools 
with  their  financial  sacrifices,  their  time  and  their  labor. 

I  am  also  a  member  of  the  board  of  the  Council  for  American  Pri- 
vate Education  (CAPE) .  CAPE  is  a  coalition  of  the  14  largest  pri- 
vate school  systems  and  affiliation  groups.  It  accepts  only  non- 
profit, non-discriminatory  schools  as  members,  and  counts  as  mem- 
bers over  half  of  the  estimated  30,000  U.S.  private  schools.  '  Its 
member  schools  enroll  more  than  70  percent  of  the  estimated  5.3 
million  private  school  students.    While  I  am  not  formally  repre- 
senting CAPE,  the  issues  I  am  raising  are  concerns  of  the  CAPE 
leadership. 

My  comments  have  been  developed  out  of  a  year- long  process  of 
consultation  with  those  persons  responsible  for  coordinating  fed- 
eral education  programs  in  dioceses  throughout  the  U.S.,  a  group 
that  comprises  USCC's  Federal  Assistance  Advisory  Commission 
(FAAC.)  The  recommendations  of  the  FAAC  have  been  reviewed  and 
approved  by  USCC's  Public  Policy  and  Catholic  Schools  Committee 
and  then  by  USCC's  full  Committee  on  Education.    These  comments, 
then,  are  the  carefully  considered  distillation  of  the  experience 
with  ESEA  as  it  serves  eligible  Catholic  school  students  through- 
out the  country.     I  believe  these  comments  will  also  reflect  the 
experience  of  other  private  school  students  with  the  program. 

The  federal  government  has  a  strong  interest  in  the  accomplish- 
ments of  private  education.    The  Catholic  schools,  and  private 
schools  in  general,  are  a  major  education  resource  for  the  United 
States.     Federal  education  programs  aim  at  increasing  educational 
opportunity  for  individual  students,  at  encouraging  schools  to 
higher  levels  of  quality  and  students  to  higher  levels  of  perfor- 
mance, for  the  nation's  good.    For  these  goals  to  be  fully  rea- 
lized, private  schools  and  staffs  must  be  included  in  the  effort. 
Every  federal  program  should  provide  for  the  participation  of 
private  school  students  and  staffs  equitably  and  comparably.  We 
believe  that  all  programs  should  be  sufficiently  flexible  in 
their  desig.n  to  reach  and  be  of  use  to  private  school  students 
while  respecting  the  autonomy  and  unique  character  of  the  private 
school. 
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There  has  been  a  long  tradition  of  full  discussion  and  cooper- 
ation among  federal  education  leaders  and  representatives  of  the 
public  and  private  school  communities  in  developing  consensus  for 
new  programs  and  education  reforms *    The  tradition  should  con- 
tinue: private  education  representatives  should  be  present  as 
full  partners  witn  their  public  school  counterparts  in  the  plan- 
ning, development,  implementation,  and  evaluation  committees 
relating  to  the  formulation  of  federal  education  goals,  and  the 
design  and  implementation  of  programs.    We  believe  this  tradition 
has  been  beneficial  to  education. 

I  will  begin  my  presentation  with  a  set  of  principles  and  a  sum- 
mary of  our  concerns.  VSCC  wishes  the  Committee  to  understand 
that  we  believe  these  principles  should  guide  the  inclusion  of 
private  school  students  in  all  federal  education  programs,  begin- 
ning with  Chapters  1  and  2,  from  which  they  are  drawn,  and 
extending  to  all  others.    I  will  follow  this  summary  with  a 
more  detailed  discussion  of  Chapter  l,  other  programs  in  the  Act, 
and  on  the  proposed  reforms. 

We  specifically  endorse  the  principles  on  which  Title  1  was  built 
and  that  allowed  it  to  prosper.    Whatever  changes  are  contem- 
plated in  the  program,  we  believe  these  principles  continue  to  be 
followed  for  the  general  good  of  education.    May  we  also  say  that 
it  would  be  a  disservice  to  American  education  for  any  education 
group  to  seek  to  restrict  federal  interest,  concern,  and  support 
solely  to  its  own  students,  ignoring  similar  needs  of  other  Amer- 
ican children. 

In  general,  we  believe  that  the  support  for  educational  invest- 
ment and  improvement  is  strongest  if  the  education  community  is 
not  divided  against  itself,  and  that  the  passage  and  continued 
support  for  ESEA  proves  this.    Programs  that  assist  students  in 
public  and  private  schools  are  better  than  those  that  leave  some 
out.    Federal  programs  should  not  be  devices  for  securing  the 
advantage  of  one  sector  of  the  education  community  over  others. 
Federal  programs  should  accommodate  the  diversity  that  exists  in 
American  education,  as  one  of  the  sources  of  its  strength.  And 
programs  that  take  this  approach  will  be  most  acceptable  to  the 
local  public  schools  as  well  as  to  the  private  schools. 

ESEA  is  a  model  because  it  embodies  the  following  principles: 

(a)  The  federal  government  has  an  interest  and  a 
responsibility  to  assist  and  encourage  higher  lev- 
els of  educational  attainment  by  every  student. 

(b)  One  federal  role  is  to  assist  students  in  overcom- 
ing educational  difficulties  associated  with  lower 
income  environments. 
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(c)  The  federal  concern  is  to  help  students,  not 
finance  school  systems,  though  obviously  the  two 
are  related.     The  federal  program  supplements  and 
complements  the  basic  program  of  the  school.  It 
adds  to;  it  does  .not  replace.     The  test  of  a  good 
program  is  whether  the  students  received  beneficial 
help,  not  whether  the  school  received  more  funds. 

(d)  The  federal  aid  follows  the  student  irrespective  of 
the  school  the  student  chooses  to  attend. 

(e)  By  its  focus  on  the  student  and  providing  supple- 
mental services,  the  federal  program  respects  the 
autonomy  of  the  local  school  and  the  community  that 
operates  it.     The  federal  government  does  not 
desire,  intend,  or  attempt  to  direct  or  in  any  man- 
ner take  over  the  program  of  the  local  school. 
(Parenthetically,  we  in  the  private  school  commu- 
nity believe  this  principle  of  local  control  is 
sound,  realistic  in  the  American  context,  and 
serves  the  concerns  of  the  private  school  community 
as  well.) 

(d)  The  federal  role  is  not  to  advantage  or  disadvan- 
tage either  public  or  private  schools  in  their 
friendly,  if  uneven,  competition  for  students.  The 
role  of  the  federal  government  is  essentially  neu- 
tral with  respect  to  the  schools,  but  intends  to 
assist  children  no  matter  what  school  they  choose 
to  attend. 

(e)  The  state  and  local  public  school  education 
agencies  are  trustees  of  the  federal  government  to 
provide  federal  services  to  all  students  who  have  a 
right  to  them,   irrespective  of t whether  they  are 
attending  public  or  private  schools.     If  LEAs  are 
unable  to  perform  this  role  satisfactorily,  the 
Department  of  Education  has  the  authority  and 
responsibility  to  select  trustees  who  can. 


Rtcommandation*  for  ESEA 

Chapter  1  should  be  reauthorized,  but  improved. 

1.  USCC  strongly  supports  the  reauthorization  of  the  landmark 
ESEA,  Chapters  1  and  2.     We  strongly  support  full  funding,  so 
that  all  eligible  students  receive  benefits,  and  we  support  the 
expansion  of  the  role  of  Chapter  2. 

From  1965  through  1985,  ESEA  Title  I  was  repeatedly  amended  to 
ensure  that  eligible  private  school  students  were  fairly  served 
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by  LEAs.    Amendments  added  required  consultation  with. private 
school  teachers  and  administrators  in  identifying  the  students 
who  were  eligible  and  the  services  that  would  best  serve  their 
needs.    Amendments  also  required  that  eligible  private  school 
students  be  included  equitably  and  comparably  in  the  services 
provided;  that  the  LEAs  and  SEAs  gather  information  on  the  par- 
ticipation of  the  private  school  students;  provided  for  the 
appointment  of  independent  contractors  to  supply  Chapter  1  ser- 
vices when  LEAs  failed  to  provide  appropriate  levels  of  service 
to  all  eligible  students;  and  provided  that  the  Chapter  1  ser- 
vices to  eligible  private  school  students  be  included  in  any  lon- 
gitudinal evaluation  of  the  program. 

If  the  program  remains  substantially  unchanged,  these  features 
require  some  strengthening.     If  the  program  is  substantially 
changed,  the  new  program  must  have  features  that  attend  to  the 
issues  these  provisions  attempted  to  solve. 

2.  The  quality  of  the  services  Chapter  1  provides  private  school 
students  needs  improvement.  Both  public  and  private  education 
leaders  have  raised  concerns  with  the  pull-out  approach  to  the  . 
delivery  of  services,  since  the  practice  disrupts  the  regular 
classroom  schedule,  causes  some  loss  of  those  services,  and  makes 
the  Chapter  1  services  more  difficult  to  harmonize  with  the  basic 
program. ' Chapter  1  services  to  private  school  students  are  always 
extended  pull-out  and  almost  always  off  site,  and  the  problems  of 
maintaining  program  quality  are  even  more  difficult. 

The  Department  of  Education's  recent  Chapter  1  implementation 
study  found  that  the  planning,  coordination  and  consultation  with 
the  student's  regular  teacher  that  is  necessary  to  a  useful,  high 
quality  Chapter  1  program  most  often  takes  place  in  the  public 
schools  in  informal  contacts  between  teachers  in  the  course  of 
the  school  day.     Such  frequent  and  unscheduled  meetings  cannot 
happen  between  Chapter  1  teachers  and  program  administrators  and 
private  school  teachers,  since  they  are  at  different  locations. 
So  while  such  measures  of  quality  as  time  spent  in  instruction 
and  pupil-teacher  ratios  may  be  similar  in  the  public  and  private 
portions  of  the  Chapter  1  program,  the  quality  of  the  private 
school  program  is  nevertheless  not  as  good  as  possible. 

Because  the  private  school  student  is  pulled  off -site  for  Chapter 
1  classes,  travel  time  and  safety  are  added  difficulties.  For 
example,  young  children  walk  to  their  Chapter  l  site  in  60  per- 
cent of  Catholic  elementary  schools  with  Chapter  1  services. 
Often  the  children  must  contend  with  weather  problems,  early 
darkness,  and  traffic — none  of  these  trivial  concerns  for  first 
graders.     Best  are  programs  in  vans  or  portable  classrooms  adja- 
cent to  private  school  sites,  the  practice  in  30  percent  of  the 
programs  serving  Catholic  elementary  school  students.    The  Capi- 
tal Expense  provision  has  helped  increase  the  use  of  this 
approach.  In  any  case,  making  the  pull-out  off -site  Chapter  1 
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program  used  for  most  private  school  students  worthwhile  takes 
more  than  the  ordinary  planning  and  coordination  effort. 

USCC  is  particularly  concerned  that  some  LEAs  may  be  selecting 
types  of  Chapter  1  services  more  for  administrative  or  logistical 
lhan  educational  reasons.     For  example,  though  we  are  not  in 
principle  opposed  to  instruction  by  computer,  we  are  concerned 
with  the  extraordinary  expansion  of  this  approach  to  Chapter  1, 
now  involving  36  percent  of  programs  serving  Catholic  elementary 
school  Chapter  1  students.    There  are  reasons  for  caution.  First, 
the  technology  has  not  been  proven  effective  for  students  with 
the  sorts  of  difficulties  young  Chapter  1  students  experience. 
Second,  the  computer  programs  are  generally  designed  for  later, 
upper  grade  intervention,  and  bypass  the  beginning  grades.  The 
Catholic  schools  believe  earlier  intervention  is  more  important. 
Third,   in  a  least  one  third  of  the  cases,  the  computers  are  used 
without  a  teacher  present  and  generally  without  access  to  a 
teacher.     The  effectiveness  of  computer  usage,  and  of  the  Chapter 
1  assistance,  is  thus  diminished.     Fourth,  to  be  most  effective, 
many  educators  believe  that  the  computer  must  be  fully  integrated 
into  the  curriculum,  not  simply  a  one-shot  effort.    But  the  pro- 
gram does  not  accommodate  that  kind  of  integration.  Finally, 
there  is  a  concern  that  the  computer  programs  focus  only  on  basic 
skills  rather  than  developing  higher  level  thinking  skills. 

In  general,  we  have  found  that  federal  expenditures  could  produce 
much  greater  educational  benefits  if  changes  in  implementation  or 
legislation  allowed  the  funds  to  be  used  more  flexibly  in  serving 
private  school  students. 

3.  Too  fsw  «ligibl«  private  school  students  ar«  served. 

The  issue  for  these  students  has  not  been  a  funding  issue,  since 
the  students  qualified  for  services  at  the  levels  of  funding  the 
LEA  received.     USCC  believes  that  serving  all  the  students  who 
qualify  for  services  must  be  a  priority  at  every  level  of  Chapter 
1  administration. 

We  want  to  be  clear  that  the  problem  we  are  here  presenting  is 
different  from  the  concern  many  education  leaders  have  raised, 
that  the  current  level  of  Chapter  1  funding  is  insufficient  to 
reach  all  eligible  students.     That  problem  is  solved  by  full 
funding  of  Chapter  1;  those  eligibles  would  then  be  served.  There 
are  many  eligible  students  of  this  sort  in  private  schools  as 
well  as  in  public,  but  they  are  not  the  ones  we  are  here  refer- 
ring to.  Rather,  the  students  we  are  concerned  with  meet  all 
existing  selection  criteria  and  they  should  be  receiving  services 
under  the  existing  program  at  current  funding  levels,  but  the 
services  are  not  provided  to  them. 

Ensuring  that  such  students  receive  their  services  must  become  a 
priority  of  Chapter  1  administration  at  every  level.  Congress 
has  repeatedly  addressed  this  problem  through  amendments  in  past 
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reauthorizations  that  mandated  that  private  school  students  be 
served  comparably  and  equitably;  that  mandated  Chapter  1  adminis- 
trators consult  with  the  private  school  officials  and  parents  at 
each  stage  of  implementation;  and  that  established  a  by-pass  pro- 
vision through  which  the  LEA  would  be  relieved  of  its  trusteeship 
for  nonperformance,  and  responsibility  for  serving  the  private 
school  students  given  to  a  contracting  organization. 

In  reviewing  our  own  schools'  experience,  we  find  deficiencies  in 
the  following  areas: 

LEA  reporting.  We  find  too  few  students  reported 
as  eligible  and  the  number  reported  served  over- 
stated . 

Identifying  students  to  serve.     Sojie  districts  are 
not  surveying  all  the  private  schools  enrolling 
students  who  reside  in  their  target  areas;  some  are 
not  surveying  all  geographically  eligible  students 
for  academic  need.     We  also  find  problems  with  the  > 
definition  of  need,  and  the  exclusive  reliance  on 
norm  referenced  tests  to  identify  eligible  stu- 
dents . 

Assessing  needs.     Some  districts  are  not  adequately 
assessing  private  school  student  needs  before 
determining  the  services  they  will  provide.  Thus 
some  needs  are  not  met. 

Consultation.     We  find  some  problems  with  the  level 
of  consultation  between  Chapter  1  administrators 
and  teachers  and  private  school  parents,  teachers 
and  administrators.  These  problems  are  having 
damaging  effects  on  the  appropriateness  and  quality 
of  Chapter  1  services  and  coordination  with  basic 
educational  programs. 

Quality  of  services  offered.  Off-site  services 
should  reach  students  with  the  highest  quality  ser- 
vice. They  should  not  damage  the  student's  ability 
to  participate  fully  in  the  home  school's  educa- 
tional program,  or  subject  the  students  to  unrea- 
sonable personal  safety  risk.  We  find  some  LEAs 
offering  services  that  do  not  meet  these  standards. 

Quality  issues  strongly  affect  the  ability  of  the  Chapter  1  pro- 
gram to  reach  all  the  children  it  should  be  serving  in  private 
schools.  The  Department  of  Education  Chapter  1  implementation 
study  found  that  16  percent  of  LEAs  reporting  that  parents  or 
private  schools  had  declined  to  participate  in  Chapter  1  because 
the  services  offered  were  not  worth  the  problems  they  caused. 
This  kind  of  problem  can  be  solved,  has  been  solved  in  many  dis- 
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tricts,  and  should  not  be  a  reason  for  failing  to  serve  those 
private  school  students  who  have  a  right  to  services.  Few  parents 
or  schools  would  reject  genuinely  valuable  services. 

The  By-pass,  which  should  remain  a. feature  of  Chapter  1,  was 
designed  to  solve  these  kinds  of  problems.  The  By-pass  should 
not  be  a  costly  adversarial  proceeding  that  is  damaging  to  the 
relationship  between  the  public  and  private  school  community. 

4.     Falton  and  Capital  Expenses:  The  slow  progress  toward  fully 
serving  all  private  school  participants  received  a  setback  in 
1985.     The  Supreme  Court's  Aguilar  v  Felton  decision  prohibited 
public  school  teachers  from  conducting  classes  in  religiously 
affiliated  schools,  forced  services  off  site  and  changed  90  per- 
cent of  the  programs "that  served  private  school  students.  Many 
lost  services,  and  approximately  one-third  who  lost  them  have  not 
recovered.    Only  11  states  have  reached  pre-Felton  service  levels 
for  private  school  students.     Because  of  funding  increases  for 
Chapter  1,  the  number  of  students  receiving  services  who  attend 
private  schools  should  have  increased  by  about  25  percent  over 
1984  levels.     Only  California  and  Puerto  Rico  have  registered 
that  level  of  increase. 

In  1988,  Congress  amended  ESEA  (ECIA)  to  provide  for  Capital 
Expenses  that  would  allow  districts  to  pay  the  additional  costs 
of  providing  off -site  services  to  private  school  students.  These 
funds  were  important,  in  that  they  helped  some  districts  either 
begin  restoration  or  pay  for  off  site  facilities  so  that  the  ser- 
vices can  be  continued.    However,  there  still  remain  a  large  num- 
ber of  eligible  students  who  are  not  being  served  or  are  being 
underserved,  and  who  will  not  receive  full  and  appropriate  ser- 
vices in  the  foreseeable  future  unless  the  Capital  Expense  provi- 
sions are  changed,  or  the  program  regulations  are  further 
adjusted. 

The  Capital  Expense  provision  needs  the  addition  of  priorities, 
so  that  the  SEA  would  ensure  the  first  use  of  funds  would  be  for 
restoring  services  to  students  and  that  the  grant  sizes  are  of 
sufficient  size,  even  to  small  districts,  to  effect  restoration. 
The  Department  of  Education  should  collect  from  the  states  esti- 
mates of  the  amount  of  Capital  Expenses  needed  to  sustain  the 
services  that  have  been  restored  to  private  school  students.  No 
funds  should  be  available  to  reimburse  districts  for  past  expen- 
ditures until  all  services  have  been  restored  in  all  districts  to 
all  students  who  should  be  receiving  them. 

We  also  support  the  suggestion  of  several  independent  reviews 
that  recommended  that  the  federal  government  or  LEAs  experiment 
with  alternative  modes  of  delivering  Chapter  1  services  to  reach 
more  of  the  eligible  students  with  higher  quality  services  at  a 
given  funding  level,  such  as  through  third-party  contractors. 
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In  any  case,  there  is  a  large  and,  in  many  states,  increasing 
number  of  private  school  students  who  qualify  for  Chapter  l  ser- 
vices but  are  not  receiving  them.    As  a  matter  of  justice,  this 
problem  needs  correction.     If  SEAs  and  LEAs  are  unable  to  devise 
and  implement  local  programs  th^t  solve  the  problem,  then  the  law 
or  implementing  regulations  need  to  be  changed  to  permit  some 
alternative  modes  of  service  delivery. 

5.  In  preparation  for  each  reauthorization  of  Chapter  1,  Congress 
has  requested  a  longitudinal  evaluation  of  the  program.  Each 
time,  Congress  has  requested  or  mandated  the  full  inclusion  in 
the  study  of  those  Chapter  l  students  attending  private  schools. 
Although  from  a  rigorous  research  point  of  view,  such  a  mandate 
should  be  unnecessary,  the  mandate  has  proven  to  be  necessary. 

6.  Since  the  1988  reauthorization,  Congress  and  the  American  edu- 
cation community  have  discussed  a  sevies  of  education  reform  pro- 
posals that  would  increase  educational  standards  and  opportuni- 
ties in  both  public  and  private  schools.     The  United  States  Cath- 
olic Conference  specifically,  and  the  private  school  community 
generally,  expects  to  participate  in  these  continuing  deliber- 
ations with  our  counterparts  in  public  and  other  private  schools 
and  in  Congress.     USCC  recommends  that  Congress  and  the  U.S. 
Department  of  Education  initiate,  as  part  of  tlia  ESEA  raauthori- 
tation,  a  broad-based  and  comprehensive  deliberation  about  the 
overall  education  needs  of  our  nation's  youth  that  would  involve 
all  the  partners  in  the  education  community,  public  and  private 
schools,  teachers,  parents,  students  and  the  business  community. 

USCC  supports  the  concept  of  true  and  constructive  education 
reform.  USCC  endorses  in  general  the  six  national  education 
goals.    But  virt»ally  every  reform  contemplated,  whether  the 
national  goals     :  a  wide  variety  of  suggestions  for  systemic 
change,  will  directly  or  indirectly  impact  on  private  schools  and 
students.     Therefore  it  is  critical  that  the  professional  experi- 
ence and  expertise  of  tv\<*  entire  education  community,  public  and 
private,  be  involved  in  all  levels  of  this  deliberation,  so  that 
there  result  genuine  improvements,  implemented  to  benefit  all  the 
nation's  young  students.    We  are  referring  here  particularly  to 
efforts  to  change  or  improve  curriculum,  professional  standards, 
student  and  program  assessment,  and  school  readiness,  but  not 
limited  only  to  these  matters. 

7.  Chaptar  1  as  targeted  Qanaral  Aid:  Several  prestigious  commit- 
tees and  individuals  have  recommended  to  the  committee  that  Chap- 
ter 1  be  changed: 

that  Chapter  1  funds  be  used  to  improve  the  basic 
education  services  of  an  eligible  school,  for  the 
benefit  of  all  students  in  the  school. 

further,  once  a  school  is  designated  as  a  target 
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school,   its  funding  would  continue  even  as  its  stu- 
dents improve  their  performance. 

some  propose  that  the  services  to  children  be  con- 
centrated at  pre-school  levels  and  that  Chapter  1 
funds  be  used  to  assist  the  school  to  become  a  more 
general  social  service  center  for  the  families  of 
school  children. 

Some  proposals  have  also  called  for  the  federal 
government  to  take  the  lead  in  reforming  local  edu- 
cation, through  the  use  of  Chapter  1  programs,  in 
areas  of  planning,  needs  assessment,   involvement  of 
parents,  testing,  and  alternative  and  integrative 
curricular  approaches.     This  goal  would  be  much 
easier  to  achieve  if  Chapter  1  services  were  fully 
integrated  into  the  basic  education  program  of  the 
school . 

In  sum,  these  proposals* would  make  Chapter  1  a  program  of  general 
aid  for  selected  schools.     Since  at  present  Chapter  1  now  assists 
76  percent  of  all  public  elementary  schools,  either  funding  lev- 
els would  need  to  increase  substantially  or  the  number  of  schools 
targeted  would  have  to  be  reduced. 

For  the  private  school  students,  these  changes  are  problematic  at 
best.  If  the  program  serves  all  the  students  in  the  impacted  pub- 
lic school,   it  should  similarly  be  serving  all  similar  students 
in  the  impacted  private  school.     The  number  of  eligible  private 
school  students  served  would  most  likely  increase  dramatically. 
However,  the  program  for  private  school  students  is  primarily  a 
pull-out  program,  and  it  is  not  feasible  to  extend  a  pull-out 
program  to  an  entire  school.     It  is  also  not  possible  to  fully 
integrate  the  federal  program  into  the  private  school's  basic 
program  on  the  model  proposed  for  the  public  school  portion  of 
Chapter  1  for  constitutional  reasons.     We  anticipate  that,   in  the 
event  these  reforms  are  adopted,  alternative  programs  would  have 
to  be  created  to  serve  the  needs  of  eligible  students  in  private 
schools.     The  private  school  community  should  have  a  central  role 
in  designing  and  implementing  these  changes. 


About  Catholic  flchoola 

Chapter  1  services  are  provided  to  students  attending  about  60 
percent  of  Catholic  elementary  schools  and  15  percent  of  Catholic 
high  schools.  Chapter  1  is  an  important  program  of  assistance  to 
Catholic  school  students,  and  it  may  be  useful  to  the  Committee 
to  have  some  information  about  the  schools. 

8ii«  and  Diversity:  If  the  U.S.  Catholic  schools  were  considered 
a  system  and  compared  to  the  states,  that  Catholic  school  system 
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would  be  first  in  the  number  of  schools  operated  and  approxi- 
mately tied  with  New  York  for  third  in  student  enrollment. 

Tabla  l: 

U.S.  Catholic  schools  and  thm  Largest  stata  Systama,  1991-92 


Number  of  Schools 


Rank 


Enrollment 


Catholic 
System 


8,508 
California  7,704 
Texas  5,786 
New  York  3,930 


2.55  million 
5.0  million 
3.4  million 
2.59  million 


[Source:  NCEA,  Catholic  Elementary  and  Secondary  School,  1991-92; 
NCES,  State  Reports,  1991-92 


Catholic  schools  are  distributed  in  every  section  of  the  country, 
in  inner  city,  urban,  suburban,  and  rural  areas  in  proportions 
that  approach  the  distribution  of  the  general  population.  Catho- 
lic schools  serve  a  broad  spectrum  of  the  population,  including 
lower  income,  disadvantaged  and  minority  students.    In  1990-91, 
23  to  25  percent  of  Catholic  elementary  school  students  were 
either  of  black,  Hispanic  or  Asian  ancestry,  including  about  .4 
percent  Native  American.  In  1991-92,  11  percent  of  the  elementary 
enrollment  and  almost  15  percent  of  the  high  school  students  were 
not  Catholic.     Minorities  accov  :ited  for  about  half  the  non- 
Catholic  enrollment. 

Quality:  There  is  a  great  deal  of  recearch  showing  the  effective- 
ness of  Catholic  schools,  particularly  in  the  education  of  the 
disadvantaged.    But  we  think  two  indicators  make  the  point: 
Ninety  six  percent  (96%)  of  9th  grade  students  graduate  four 
years  later  from  high  school.    Eighty-three  percent  (83%)  of 
Catholic  high  school  graduates  go  on  to  college.  And  few  Catholic 
students  holding  Catholic  high  school  diplomas  require  remedial 
courses  at  the  beginning  of  their  collegiate  studies.  Professor 
James  Coleman  concluded  his  study  of  the  diversity  and  effective- 
ness of  Catholic  high  schools  by  calling  them  the  true  American 
common  school s . 

Catholic  schools  pay  attention  to  such  measures  of  quality  as  the 
proportion  of  rtudents  in  the  school  scoring  at  above  average 
levels  on  national  standardized  tests,  but  these  scores  hardly 
measure  what  we  are  attempting  to  accomplish.    We  are  concerned 
that  Catholic  school  students  perform  as  well  as  possible,  and 
that  their  talents  not  be  wasted.     But  most  of  all  we  expect 
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Catholic  schools  to  prepare  each  and  every  student  to  use  the 
talents  each  has  been  given  to  their  fullest  capacity,  to  lead  an 
independent  life  of  service  to  God  and  their  community. 

Finances:  Catholic  schools  are  very  efficient,  and  they  waste 
little:  we  believe  that  contributes  to  their  success.     But  they 
nevertheless  are  a  burden  to  support.     It  costs  about  $7  billion 
per  year  to  operate  Catholic  schools,  including  about  $1  billion 
in  non-cash  subsidies.  Of  this  amount,  $3.2  billion  is  raised 
through  tuitions,  and  the  balance  principally  through  contribu- 
tions from  parish  members  and  the  general  public.     These  schools 
receive  almost  no  financial  assistance  from  the  government.  If 
all  these  Catholic  school  students  attended  public  schools,  the 
cost  to  state  and  local  government  would  exceed  $18  billion  annu- 
ally.    An  $18  billion  increase  in  state  and  local  taxes  would 
decrease  federal  tax  revenues  by  $3  to  $4  billion. 

Public /Private  School  Partnership:  We  believe  that  there  are  very 
good  public  and  private  schools,  and  we  know  that  there  are  some 
schools  that  are  not  performing  well.     It  is  in  the  best  interest 
of  our  nation  that  all  schools  offer  all  children  the  best  oppor- 
tunities and  resources.  We  believe  that  the  fact  that  families 
have  alternatives,  and  can  choose  schools'  is  a  useful  and  effec- 
tive discipline  on  both  public  and  private  schools. 

In  sum,  the  public  and  private  systems  are  not  rivals  separated 
by  an  unreachable  wall  as  many  have  suggested.  The  American 
people  choose  schools  in  both  systems.    If  Congress  is  to  help 
lead  American  education,  it  must  involve  the  leaders  of  private 
education  in  the  process,  and  it  should  encourage  and  assist  pri- 
vate education  to  provide  the  highest  levels  of  opportunity,  just 
as  it  does  public  education.     And  Congress  should  respect  the 
diversity  of  our  schools.     Attempts  to  help  one  component  of  this 
complex  American  system  of  public  and  private  schools  at  the 
expense  of  the  others  are  destructive. 

1993  0A0  Study:  The  manner  in  which  LEAs  have  attempted  to 
restore  services  has  had  a  significant  ii  pact  on  the  degree  of 
success.     In  a  February  1993  report  on  Capital  Funds,  the  GAO 
surveyed  SEA  officials  on  the  number  of  eligible  private  school 
students  now  served  by  Chapter  1.     It  concluded  that  the  states 
were  reaching  a  high  91  percent  of  the  number  served  before  Fel- 
ton.     (However,  the  program  has  expanded  25  percent  since  th*t 
time.     Even  by  the  GAO  estimates,  the  program  is  reaching  only 
about  73  percent  of  the  proportion  of  private  school  students 
served  before  Felton. )     The  GAO  also  asked  the  SEA  officials  to 
estimate  whether  their  state  was  serving  all  eligible  students  in 
the  privace  schools  and,  if  not,  the  percentage  being  served. 
Only  14  of  52  SEAs  believed  their  states  were  reaching  "almost 
allH  or  HallH  eligible  private  school  students  (i.e.  80  percent 
or  more.)     The  median  response  was  that  the  state  was  reaching 
half  of  all  eligibles  in  the  private  schools. 


-11- 


 \ 


143 


U.S.  Catholic  Conference  ESEA  Reauthorization 


In  sun,  there  is  a  serious  problem  with  the  underserving  of  eli- 
gible private  school  students. 

Summary  Recommendations  to  Congress 

Concerning  Education  Reform  and  New  Programs 

Maintain  the  "child  benefit"  and  categorical  aid 
approach  in  ESEA.     If  a  school  based  approach  is 
introduced  into  ESEA,  or  cones  about  as  part  of 
block  granting,  then  such  an  approach  could  only  be 
acceptable  if  the  reform  legislation  contains  spe- 
cific safeguards  to  ensure  the  continued  full, 
equitable  and  comparable  participation  in  these 
programs  of  students  attending  private  schools. 

Private  school  students  and  staff  should  have  the 
opportunity  for  equitable  participation  in  all 
appropriate  federal  programs  and  services  that  are 
available  to  their  public  school  counterparts. 

Where  the  specific  needs  of  eligible  private  school 
students  differ  from  the  needs  of  the  public  school 
students  benefiting  from  a  federal  program,  the 
program  should  incorporate  sufficient  flexibility 
to  provide  appropriate  services  to  meet  the  needs 
of  the  private  school  students. 

Representatives  of  the  private  school  community 
should  be  full  partners  with  their  public  school 
counterparts  in  the  planning,  implementation  and 
evaluative  committees  relating  to  such  programs. 

No  health  care  program  should  be  authorized  that 
would  require  Catholic  schools  to  accept,  as  a  con- 
dition for  their  students'  receiving  any  portion  of 
the  health  services  offered,  a  total  package  of 
health  services  that  might  include  services  Catho- 
lic schools  might  find  objectionable. 

Chapter  l  Improvements 

All  parents  should  have  the  opportunity  to  partici- 
pate in  the  consultative  process  on  all  program 
levels. 

Programs  and  services  need  to  be  improved  so  that 
all  eligible  private  school  students  are  served  in 
an  effective  and  efficient  manner. 

Improve  the  selection  of  eligible  students 
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by  moving  from  a  process  limited  to  the  use  of 
norm-referenced  tests  to  a  more  flexible  system 
such  as  teacher  references  or  portfolios,  etc. 

In  local  programs  in  which  LEAs  have  been  unable  or 
are  unwilling  to  provide  Chapter  1  services  to  eli- 
gible private  school  students,  consider  the  use  of 
a  third  party  contractor  or,  as  a  last  resort,  some 
form  of  parent  certificate. 


Eliminate  the  authority  of  the  LEA  to  use  Capital 
Expenses  for  reimbursement  of  prior  expenses.  Cap- 
ital Expense  grants  should  only  be  used  to  increase 
the  number  of  private  school  students  served,  to 
improve  the  quality  of  services  to  private  school 
students  who  are  under served  and  to  sustain  the 
level  of  existing  services  to  private  school  stu- 
dents . 

Change  the  restrictions  on  the  use  of  Capital 
Expenses  to  permit  the  acquisition  of  educational 
technologies  that  provide  for  interaction  between 
students  and  teachers. 

Require  a  "sign  off"  by  private  school  administra- 
tors on  how  Capital  Expense  funds  are  to  be  used. 

Require  the  LEAs  to  maintain  a  separate  account  for 
Chapter  1  funds  used  to  comply  with  Section  1017. 
This  account  must  provide  for  the  carry  over  of 
unused  funds  to  the  next  fiscal  year  and  the  LEA 
should  be  required  to  report  annually  to  the  SEA 
and  private  school  administrators  on  the  use  of 
such  funds. 


Provide  in  the  statute  a  clear  and  detailed  defini- 
tion of  what  the  LEA's  consultation  responsibili- 
ties are  (e.g.  fiscal  and  program  discussion)  and 
what  remedies  are  available  if  this  responsibility 
is  not  observed.    This  consultation  needs  to 
include  parents  »*c*  1016(a)  and  1016(c)(5)  as 

well  as  EDGAR  regulations,  sec.  1006.652]. 
Require  the  development  and  use  o£  a  mandatory 
Msign  offH  form  for  use  by  LEAs  which  includes 
remedies  for  failure  to  use  the  form. 


Other  Issues 

Chapter  1  services  should  be  required  to  begin  no 


Capital  Expenses 


Consultation 
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later  than  15  teaching  days  after  the  start  of  the 
school  year.     Any  waivers  granted  by  the  SEA  should 
require  a  description  of  compensating  efforts  and  a 
sign  off  by  the  private  school  official,  acting  as 
representative  of  the  affected  students. 

LEAs  should  be  required  to  formally  evaluate  the 
effectiveness  and  efficiency  of  the  services,  and 
method  of  delivery  of  services,  to  eligible  private 
school  students.     The  information  should  be  pro- 
vided to  the  SEA  and  private  school  administrators. 

The  requirement  that  SEAs  include  on  their  Commit- 
tee of  Practitioners  private  school  representatives 
should  be  maintained. 

Even  start:  Private  organizations  should  be 

included  as  eligible  grant  recipients. 

Handicapped t       1  Maintain  the  separation  of  the 
Chapter  1  state  Agency  Handicapped  Program  from  the 
Individuals  with  Disabilities  Education  Act  (IDEA.) 
Also,  change  the  funding  formula  to  reflect  the 
percentage  of  the  total  population  of  disabled 
children  served  in  each  state. 

Provide  for  staff  development  as  a  component  of  the 
Chapter  1  program.    All  teachers  in  all  schools 
providing  basic  education  to  Chapter  1  eligible 
students  should  be  included. 

Chapter  2:  Reauthorize  without  change  since  it 

is  generally  viewed  as  an  effective  and  useful  pro- 
gram for  private  and  public  schools. 

Drug  Free  Schools:      The  Act  should  be  changed  to 
provide  that  the  SEA  can  apply  if  an  LEA  does  not 
(see  sec.  1572(a)(2).)  LEAs  should  be  required  to 
make  all  curricular  materials  used  in  this  program 
available  to  private  schools. 

Eisenhower  Math-Science:         This  program  is  not 
reaching  private  school  students  sufficiently  and 
the  training  of  teachers  in  the  field  needs 
increased  focus. 

Bilingual  education:  Change  the  authorization 

so  that  it  includes  sufficient  flexibility  that  the 
LEA  can  serve  students  with  limited  English  lan- 
guage proficiency  who  are  attending  private 
schools,  even  where  their  native  language  or  grade 
levels  are  different  from  those  of  students  in  the 
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public  schools. 

F.I.R.S.T.:        Incorporate  EDGAR  provisions  and 
other  provisions  to  provide  for  equitable  partici- 
pation private  school . students  and  staff. 

STAR  Schools:       Incorporate  EDGAR  provisions, 
particularly  to  effect  the  inclusion  of  private 
school  representatives  in  the  planning  and  private 
schools  in  the  implementation  of  this  program. 
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Chairman  Kildee.  Thank  you  very  much,  Sister. 

Ms.  Brenda  Welburn. 

Ms.  Welburn.  Good  morning. 

Mr.  Chairman,  members  of  the  committee,  my  name  is  Brenda 
Lilienthal  Welburn,  and  I'm  the  deputy  executive  director  of  the 
National  Association  of  State  Boards  of  Education.  I  am  here  in 
place  of  Gene  Wilhoit,  who  is  the  executive  director  of  NASBE,  but 
who  is  unable  to  be  here  today  because  of  illness. 

Mr.  Chairman,  last  December  NASBE  submitted  an  extensive  set 
of  recommendations  on  the  reauthorization  of  the  Elementary  and 
Secondary  Education  Act  to  you  and  to  your  colleagues,  and  the 
full  text  of  Mr.  Wilhoit's  testimony  has  been  submitted  to  the  com- 
mittee for  the  record. 

Like  other  organizations,  our  recommendations  and  the  testimo- 
ny we  submit  today  represent  a  serious  effort  to  incorporate  the 
views  and  thoughts  not  only  of  State  board  members  but  of  the 
best  thinkers  we  could  assemble  to  discuss  what  an  effective  Feder- 
al strategy  in  elementary  and  secondary  education  should  look  like 
at  the  end  of  the  twentieth  century. 

I  don't  know  that  NASBE's  recommendations  are  particularly 
earth  shattering  or  significantly  different  than  the  views  expressed 
by  those  here  today  or  others  who  have  previously  testified  before 
you.  But  I  do  know  that  the  world  has  changed  and  Chapter  1  has 
not,  I  do  know  that  the  world  has  changed  and  schools  have  not, 
and  I  know  that  this  may  be  the  best  opportunity  we  have  had 
since  the  beginning  of  the  reform  movement  to  affect  the  educa- 
tional experience  of  our  neediest  students,  and  I  know  that  the  stu- 
dents who  are  in  school  today  are  very  different,  have  very  differ- 
ent needs,  and  have  had  very  different  experiences  than  the  chil- 
dren the  original  Chapter  1  program  was  designed  to  serve.  They 
are  more  culturally  and  linguistically  diverse,  they  come  from 
more  diverse  family  structures,  they  have  greater  social  and  health 
needs,  and,  unfortunately,  they  are  growing  up  with  a  greater 
sense  of  despair  than  the  children  of  30  years  ago. 

It  is  because  of  these  differences  that  NASBE  developed  its  rec- 
ommendations for  reauthorization  with  a  firm  commitment  that 
Chapter  1  and  the  other  programs  included  in  ESEA  must  be  re- 
structured to  fit  the  needs  of  today's  students  and  targeted  to  the 
neediest  of  those  students. 

Thus,  NASBE's  first  priority  and  recommendation  for  this  legis- 
lation and  for  the  Federal  Government's  role  in  education  is 
equity.  Now,  more  than  at  any  other  time  in  history,  the  Federal 
Government's  role  in  promoting  equity  is  critical  if  we  are  to  suc- 
ceed in  our  efforts  to  set  high  expectations  for  every  student  and  to 
give  students  the  resources  they  need  to  meet  those  expectations. 
Equity  in  resources,  equity  in  opportunity,  and  equity  in  the  value 
our  communities  and  our  Government  place  upon  our  children  are 
the  basic  necessities  for  school  success. 

It  is  fundamentally  dishonest  to  suggest  that  our  country  and  so- 
ciety values  its  children  if  it  fails  to  develop  nurturing  environ- 
ments to  help  all  of  them  grow  up  with  dreams  and  some  hope  of 
achieving  those  dreams. 

The  second  NASBE  recommendation  articulates  our  belief  that 
comprehensive  educational  and  noneducational  services  must  be 
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made  available  so  that  all  children  can  make  sustained  progress 
from  early  childhood  through  the  primary  years  to  secondary 
school  and  on  to  apprenticeships  or  college.  This  is  not  to  say  that 
schools  must  provide  these  kinds  of  services  but  the  school  must 
and  can  be  a  facilitator  and  a  cooperative  partner  in  assuring  these 
services  are  available  to  every  student  who  needs  them. 

The  success  of  the  family  resource  centers  and  adolescent  re- 
source centers  that  are  a  key  part  of  the  Kentucky  reform  legisla- 
tion demonstrates  that  comprehensive  services  are  feasible,  afford- 
able, and  central  to  school  reform. 

Third,  NASBE  believes  there  is  a  need  to  restructure  and  reform 
schools  to  focus  resources  on  the  diverse  learning  styles  and  needs 
of  all  students  and  to  build  on  the  strengths  each  child  brings  to 
the  classroom.  Every  low-achieving  child  does  not  have  a  learning 
disability,  a  bad  attitude,  or  a  disinterested  or  unengaged  parent. 
There  is  a  wealth  of  knowledge  available  to  us  on  how  to  improve 
the  academic  achievement  of  students,  and  yet  that  knowledge  is 
not  being  used  to  improve  the  performance  of  students. 

I  can  think  of  no  other  profession,  industry,  or  discipline  in  this 
country  that  spends  money  on  research  and  then  fails  to  dissemi- 
nate and  incorporate  the  findings  of  what  works  to  improve  and 
enhance  their  product,  but  that  is  exactly  what  happens  in  educa- 
tion. 

There  is  a  body  of  knowledge  that  speaks  directly  to  the  issue  of 
culture  and  performance,  there  is  a  body  of  knowledge  that  speaks 
directly  to  differential  learning  and  thinking  styles  among  all  chil- 
dren, and  there  is  a  body  of  knowledge  that  speaks  to  strategies  for 
improving  the  educational  experience  of  all  children.  What  pre- 
vents schools  and  teachers  from  incorporating  these  findings  into 
practice  is  the  absence  of  coordinated  dissemination  of  research 
and  accompanying  comprehensive  staff  development  strategy  and, 
more  significantly,  limited  support  for  real — and  I  emphasize 
real — systemic  school  reform. 

Restructured  schools  will  look  different  from  the  majority  of 
schools  that  exist  today,  and  it  will  take  political  willpower  and 
good  public  relations  to  make  school  reform  a  reality,  political  will- 
power because  there  are  competing  needs  and  constituencies  for 
limited  dollars,  and  public  relations  because  the  public  must  under- 
stand that  schools  will  not  reflect  the  educational  experiences  of 
their  past. 

NASBE  believes  that  schools  should  be  restructured  to  eliminate 
tracking,  ability  grouping,  and  student  segregation.  The  way  we  or- 
ganize the  building,  the  school  day,  and  the  school  year  should  be 
open  to  evaluation  and  modification  to  meet  the  needs  of  students. 
Ensuring  enrichment  opportunities  for  every  child,  not  just  those 
who  are  classified  as  talented  and  gifted  or  whose  parents  can 
afford  to  give  them  enrichment  opportunities,  must  be  a  part  of  the 
restructured  school.  This  legislation  can  and  must  be  the  linchpin 
for  sustained  school  reform. 

Finally,  our  recommendations  address  the  need  to  train  teacher 
candidates  and  retrain  practicing  teachers  to  teach  today's  student 
population  in  that  restructured  school  system.  All  across  this  coun- 
try there  is  a  consensus  that  the  American  worker  needs  to  have 
new  kinds  of  skills  and  capabilities.  Teachers  are  a  part  of  the 
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American  workforce,  and  teaching  is  not  a  job  that  anyone  with  a 
college  degree  can  simply  walk  into.  The  need  for  subject  matter, 
pedagogical,  and  cultural  competency  for  teachers  should  not  be 
underestimated  in  the  retraining  of  the  American  workforce. 

There  are  new  findings  and  practices  that  should  be  integral  to 
in-service  and  pre-service  training.  In  addition  to  multiple  instruc- 
tional strategies,  teachers  must  learn  how  to  effectively  integrate 
the  use  of  technology  in  instruction.  A  computer  in  a  classroom  is 
useless  if  it  is  simply  a  high-tech  ditto  sheet  or  a  substitute  for 
Scantron. 

Mr.  Chairman,  two-thirds  of  the  States  have  established  new  per- 
formance standards  for  their  students.  Ensuring  that  every  student 
meets  those  standards  is  a  moral,  political,  and  economic  necessity 
for  the  twenty-first  century.  It  will  require  new  partnerships  and 
new  visions.  NASBE  and  State  board  members  are  energized  by 
the  challenge  and  look  forward  to  working  with  you  to  help 
achieve  them. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Wilhoit  follows:] 
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Testimony  of  Gene  Wilhoit 
Executive  Director 
National  Association  of  State  Boards  of  Education 
before  the  House  Subcommittee  on  Elementary,  Secondary  and 
Vocational  Education 

March  18,  1993 

Mr.  Chairman  and  members  of1 the  Subcommittee,  my  name  is 
Gene  wilhoit  and  I  am  executive  director  of  the  National 
Association  of  State  Boards  of  Education*    The  state  boards  of 
education  are  composed  of  citizen  leaders  who  have  overall 
responsibility  for  education  policy  for  forty-nine  states,  the 
territories  and  the  District  of  Columbia  and  for  more  than  40 
million  elementary  and  secondary  students  in  our  public  schools. 

NASBE  and  the  state  board  members  it  represents  have  long 
believed  that  schools  and  our  education  system  must  undertake 
fundamental  changes  if  we  are  to  succeed  in  educating  our 
children.  These  changes  include  the  ways  schools  are  structured, 
what  students  learn  and  how,  the  way  outcomes  are  measured,  the 
governance  structure  of  education,  and  effective  partnerships 
with  parents,  business  and  the  community.    Change  is  required  at 
all  levels,  including  the  Federal  level. 

in  the  past  decade,  we  have  witnessed  an  outpouring  of 
criticism  about  our  education  system,  much  of  which  is  justified, 
we  have  also  seen  an  unprecedented  willingness  to  transform  the 
delivery  of  elementary  and  secondary  education.     For  it  is  clear 
to  all  that  schools  have  not  kept  pace  with  the  changing  world. 
In  every  area  —  classroom  instruction,  professional  development 
—  it  has  become  outmoded,     schools  continue  to  operate  as  we 
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designed  them,  modeled  on  a  factory  economy.    Today's  highly 
complex,  high  tech,  diverse  world  is  poorly  served  by  classrooms 
more  suited  to  the  early  20th  century  than  the  2lst  century  which 
is  fast  approaching. 

Federal  leadership  in  education  reform  is  critical.  These 
reforms  will  require  new  and  different  investments,  but  they  will 
pay  off  for  all  of  us. 

Last  December,  NASBE  submitted  to  this  committee  its 
specific  recommendations  for  the  reauthorization.  Those 
recommendations  form  the  basis  of  my  testimony  today.  The 
elements  for  improving  school  performance  and  reducing 
differential  achievement  of  all  students  fall  into  four  basic 
categories: 

First,  there  must  be  renewed  federal  leadership  in  ensuring 
equity  in  education.     Equity  means  doing  what  is  necessary  to 
assure  that  all  children  to  meet  high  academic  and  social 
competence  standards. 

Second,  we  must  create  a  system  of  coherent  delivery  of 
comprehensive  education  and  non-education  services  at  or  near 
schools.    These  supportive,  integrated  services  must  be  available 
in  early  childhood  programs  and  in  elementary  and  secondary 
schools.    The  services  must  be  tailored  to  the  needs  of  students 
and  their  families. 

Third,  we  need  to  restructure  and  reform  schools  in  order  to 
focus  resources  on  the  diverse  learning  styles  and  needs  of  every 
student,      School  restructuring  should  include  a  new  and 
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different  organization  of  school  staff,  new  uses  of  curricula  and 
materials,  new  assessments,  and  new  forms  of  accountability. 

Fourth,  we  need  to  train  our  future,  new  and  current 
teachers  and  administrators  to  teach  today's  diverse  student 
population  in  a  restructured  school  system, 
l.  Iquity 

James  Carville,  campaign  manager  for  President  Clinton, 
focused  the  campaign  staff  with  a  simple  phrase:     It's  the 
economy  stupid.**    I  would  advise  a  similar  slogan  for  the 
Congress  and  the  Department  of  Education  as  we  work  our  way 
through  this  reauthorization.     "It's  equity."      It's  equity  in 
terms  of  high  expectations  for  all. 

Chapter  1  was  created  in  the  mid  1960 's  as  a  component  of 
the  War  on  Poverty.    Low  income  and  educationally  disadvantaged 
children  would  receive  federal  support  to  enable  them  to  succeed 
in  the  public  schools. 

The  world  has  changed  and  Chapter  1  has  not  kept  pace  with 
those  changes.    The  world  has  changed  technologically, 
economically,  culturally  and  socially.    Communities  of  color  have 
grown  in  number,  in  diversity  and  in  complexity.     But  schools 
have  not  moved  forward  to  meet  the  new  changes  and  challenges, 
especially  for  poor  children. 

At  worst,  we  have  taken  the  abilities  of  some  children  for 
granted  and  blamed  other  children  for  our  failures  to  educate 
them.     Every  low  achieving  child  does  not  have  a  learning 
disability,  a  bad  attitude,  or  uninterested  and  disengaged 
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parents.  The  sooner  the  system  understands  that,  the  sooner  we 
will  be  able  to  significantly  reverse  differential  achievement. 

It  is  imperative  that  we  overhaul  Chapter  l  so  that  every 
child  has  a  real  opportunity  to  learn,  to  think  critically  of  the 
world,  and  to  have  the  knowledge  and  skills  to  make  good 
decisions.    This  will  not  be  a  cheap  enterprise.     The  federal 
government  has  a  moral  and  an  economic  obligation  to  put  our 
poorest  children  at  the  head  of  the  line  for  limited  federal 
dollars*     In  return  for  these  resources,  we  must  demand  that 
schools  set  the  same  high  standards  of  all  children.  The 
negative  labeling  and  segregation  of  students  should  be  abandoned 
in  favor  of  better  instruction  responsive  to  each  child's 
learning  style  and  needs,  whether  these  result  from  different 
cultural  and  linguistic  heritages,  special  education  needs,  or 
poor  preparation  for  school. 

The  fair  allocation  of  funds  is  only  one  element  of  what  we 
mean  by  equity.     Real  equity  will  be  achieved  when  every  child 
has  qualified,  well-trained  teachers  who  can  effectively  teach 
children  who  have  limited  English  proficiency,  are  disabled, 
bring  oultural  diversity  to  the  classroom,  and  the  effects  of 
living  in  low  income  homes.    Real  equity  means  that  every  school 
is  safe,  habitable  and  a  nurturing  environment.     Equity  also 
means  that  schools  and  their  staff  have  the  flexibility  to  make 
decisions  so  as  to  best  serve  the  needs  of  their  students.  These 
decisions  will  range  from  discipline,  the  organization  of 
federal,  state  and  local  funds  that  serve  similar  purposes,  to 
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the  creative  uses  of  the  school  building ,  school  year  and  school 
day. 

2.      Coordination  of  comprehensive  Services 

One  in  five  children  in  America  is  poor.    Many  are  hungry, 
homeless,  lack  adequate  health  care,  or  need  family  supportive 
services.     While  we  have  created  a  wonderful  comprehensive 
program  called  Head  Start,  we  have  failed  to  continue  the 
successes  of  comprehensive,  integrated  services  programs  for 
children  in  their  elementary  and  secondary  school  year. 

Part  of  reforming  schools  necessitates  new  roles  and 
responsibilities  for  schools.    At  a  minimum,  schools  must  assure 
that  someone  or  some  organization  is  tending  to  the  health  and 
social,  parenting,  and  family  support  needs  of  children.  Schools 
must  be  facilitators  and  cooperative  partners  in  this  endeavor. 

in  1988,  NASBE  published  Right  From  the  Start,  a  report  of 
our  Task  Force  on  Early  Childhood  Education,     a  year  before  the 
President  and  the  Nation's  Governors  made  school  readiness  for 
every  child  the  first  national  education  goal,  NASBE  urged  public 
school,  early  childhood  education  and  state  policymaking  leaders 
to  find  new  ways  for  public  schools  to  complement  and  supplement 
the  efforts  of  other  early  childhood  programs  in  serving 
preschool  children  and  their  families.    Such  programs  would 
respond  to  the  comprehensive  needs  of  children  for  health,  child 
care,  social  and  emotional  support,  nutrition,  and  language 
development.     Programs  would  actively  involve  parents.  The 
curriculum  and  school  environment  would  reflect  cultural 
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diversity  as  a  strength. 

Three  years  later,  we  appointed  the  National  School 
Readiness  Task  Force  which  was  chaired  by  President  Clinton. 
Building  upon  the  earlier  report,  Right  From  the  Start,  we  took  a 
look  at  how  to  improve  school  readiness  and  how  public  schools 
could  improve  the  way  in  which  they  work  with  young  children  and 
their  families. 

The  recommendations  of  the  Task  Force  were  published  in 
Carina  Communities.     As  envisioned  by  the  Task  Force,  A  Caring 
Community  mobilizes  public,  private  and  voluntary  efforts  to 
provide  comprehensive  support  for  young  children  and  their 
families.    The  recommendations  for  public  school  support  of  young 
children  and  families  found  two  serious  flaws  in  the  early  years 
of  elementary  school:  first,  schools  use  inappropriate  assessment 
and  teaching  practices,  and  second,  they  lack  comprehensive 
services  for  children  and  families. 

Therefore,  NASBE  recommends  that  local  school  districts  that 
receive  Chapter  1  use  at  least  5  percent  of  the  funds  to  create 
Caring  Communities.     Schools  would  collaborate  with  other  health 
and  social  services  providers  as  well  as  with  other  local  early 
childhood  program  providers  to  coordinate  the  transition  from 
comprehensive  early  childhood  programs  to  elementary  school  and 
to  continue  providing  comprehensive  services  to  children  through 
grade  3.     The  menu  of  services  would  be  determined  by  the  local 
community.     These  services  Must  be  linked  to  strong  community  and 
parent  involvement,  staff  development,  and  developmentally 
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appropriate  practices. 

We  must  to  pay  more  attention  to  the  comprehensive  needs  of 
adolescents  as  well.    NASBE  suggests  a  new  title,  called 
Comprehensive  Services  for  Healthy  Youth  to  replace  the  current 
Drug  Free  School  Act  language.    The  war  on  student  use  of  alcohol 
and  drugs  is  linked  to  a  mix  of  other  health  and  social  factors 
that  must  be  addressed  in  a  comprehensive  fashion  and  not  in  a 
narrowly  defined  program.    Adolescents  require  more  attention  as 
they  face  increased  and  often  intertwined  risks  of  violence, 
sexually  transmitted  diseases,  including  H.I.V.,  unwanted 
pregnancy,  substance  abuse,  and  depression. 

As  a  result  of  our  work  with  the  American  Medical 
Association  on  the  National  Commission  on  the  Role  of  the  School 
and  the  Community  in  Improving  Adolescent  Health,  NASBe  published 
a  report  entitled,  Code  Blue:  Uniting  for  Healthier  Youth.  In 
it,  NASBE  and  other  members  of  the  Commission  issue*  a  warning 
similar  to  a  medical  code  blue:  there  is  a  life-threatening 
emergency  facing  our  adolescents  which  requires  extraordinary 
actions  to  save  them.    The  health  problems  consist  of  AIDS, 
teenage  pregnancy,  serious  emotional  problems  leading  to  high 
suicide  attempt  rates,  substance  abuse,  violent  behavior.  The 
affect  on  education  is  equally  devastating.     Sick,  depressed, 
pregnant  teens  are  more  likely  to  drop  out  of  school  or  to  attend 
irregularly. 

Code  Blue  specifically  calls  on  schools  to  take  an  active 
role  in  the  solution,     it  asks  schools  to  enlarge  their 
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traditional  academic  role: 

"Schools  should  recognize  that  they  can  only  accomplish 
their  education  mission  if  they  attend  to  students' 
emotional,  social,  and  physical  needs.     School*  should 
become  far  more  personal  institutions  and  more  positive 
learning  environments  that  engage  adolescents'  interest 
and  motivate  them  to  achieve  their  potential.  They 
should  offer  students  a  new  type  of  health  education 
that  provides  honest,  relevant  information  and  teaches 
skills  and  strategies  to  make  wise  decisions  and 
develop  positive  values.    They  should  assure  schools 
are  smoke  free,  drug  free,  and  violence  free,  and 
promote  the  emotional  and  physical  wellness  of  students 
and  staff.    They  should  make  arrangements  for  students 
to  receive  needed  services,  increasing  their  own 
service  capacity  a*d  establishing  collaborative 
relationships  with  external  agencies: 

NASBE  urges  that  the  majority  of  the  funds  go  to  the 

frontlines:  the  schools.    School*  should  form  partnerships  in 


which  they  assess  the  community  needs  to  strengthen  adolescent 
health  and  social  competence,  plan  together  how  to  address  those 
needs,  and  work  collaboratively  and  with  coordinated  programs  and 
funding  streams  to  provide  the  programs  that  will  make  a 
difference.     Part  of  the  solution  for  a  community  may  be  a 
school-based  like  the  successful  parent  resource  and  youth 
resource  centers  in  Kentucky.    In  another  state  or  community,  the 
best  option  may  be  to  coordinate  with  an  existing  community 
health  provider.    The  most  important  aspect  of  any  plan  is  that 
it  organize  services  around  people  and  not  people  around 
services. 

3.      Aystsalo  and  School  Reform 

Broad  based  Systemic  reform  as  well  as  school  reform  is 
important  to  improved  student  achievement.    Reforms  should  lead 
to  greater  outcomes  for  all  children. 
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A.      Systemic  Change 

NASBE  believes  that  chapter  2  should  be  redirected  so  as  to 
drive  systemic  reform  and  restructure  schools,    chapter  2 
resources  should  be  used  by  states  to  develop  standards, 
curricular  frameworks  and  multiple  assessments  for  all  students; 
by  state  and  local  education  agencies  with  resources  for 
promising  education  programs  to  meet  the  national  education  goals 
and  promote  enrichment  activities  that  enhance  opportunities  for 
learning;  and  by  schools  to  restructure  their  activities. 

States  are  strong  leaders  in  education  reform  when  they 
provide  technical  assistance  and  information  networking 
opportunities  between  and  among  local  school  districts.  Two 
thirds  of  the  states  on  the  forefront  of  systemic  reform, 
including  the  development  of  standards,  curricular  frameworks, 
student  and  program  assessments,  and  redesigned  teacher 
certifications, 

3.      School  Reform 

Last  year,  NASBE  testified  before  this  Committee  on 
restructuring  education.    The  points  X  make  here  today  are 
basically  the  same.    Real  changes  are  needed  in  the  ways  schools 
are  organized.     Restructured  schools  look  different  from  the 
majority  of  schools  that  exist  today.     It  will  take  much 
political  will  power  and  good  public  relations  to  make  school 
reform  a  reality. 

There  is  .10  single  model  for  restructured  schools  because  a 
restructured  school  reacts  to  the  needs  of  its  students.  There 
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are  soma  common  elements  such  as,  the  elimination  of  tracking  and 
ability  grouping,  use  of  cooperative  learning,  team  teaching, 
creating  inclusive  classrooms  for  special  education  and  general 
education  students,  and  consistent  requirements  of  high  standards 
for  all  students*    We  have  a  large  body  of  research  that  tells  us 
that  the  process  of  young  children  necessitates  a 

different  class  structure  and  ungraded,  primary  programs  are 
showing  very  positive  outcomes  under  the  Kentucky  reform 
initiative. 

Strong  state  leadership  is  necessary  to  school  reform. 
States  are  setting  longterm  and  comprehensive  goals  for 
education.    They  are  setting  standards  for  students.    They  set 
policies  that  affect  every  grade,  such  as  teacher  licensure  and 
training,  curriculum,  and  assessments. 

Schools  need  to  emphasise  student's  ability  to  think 
critically,  master  knowledge  about  broad  principles  in  all 
disciplines,  and  solve  problems.    Teachers  should  use  varied 
instructional  approaches.      Cultural  diversity  should  be  strength 
and  not  a  weakness  in  teaching.     School  day  and  year  should  be 
used  in  different  ways,  depending  on  the  pedagogical  goals.  The 
way  we  use  technology  must  be  part  of  a  strategy  and  teachers 
must  be  trained  to  use  it  appropriately.    There  should  be 
flexibility  for  interdisciplinary  teaching,  team  teaching,  and 
inclusive  classrooms  that  use  the  abilities  of  general  and 
special  education  professionals.     Enrichment  activities  and 
learning  outside  of  school  are  critical  to  the  learning  that  goes 
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on  inside  school. 

C.      special  Education 

In  particular,  I  want  to  stress  that  the  education  reform 
movement  must  look  at  special  education  as  a  part  of  the  reforms 
at  every  level.     HASBE  has  been  on  the  forefront  of  a  movement 
demanding  inclusive  system  of  education.    Recently,  we  published 
Winners  All;  A  call  for  Tnciuflive  Schools,    in  an  inclusive 
system,  special  educational  services  are  provided  as  a  support  to 
students  in  order  to  achieve  outcomes  expected  of  all  students. 
General  education  and  specialized  services  complement  and  support 
each  other.    Instead  of  labeling  and  segregating  children,  we 
emphasize  improved  instruction*    As  with  all  school  reform  and 
systemic  changes  in  education ,  we  need  to  address  how  teachers 
and  other  personnel  are  prepared  and  kept  abreast  of  new 
practices,  classroom  environment,  and  varied  approaches  to 
instruction  and  school  resources. 

To  accomplish  this  new  restructured  school,  we  need  to  give 
schools  decisionmaking  powers.    Decentralized  decisionmaking,  the 
process  of  shared  authority  in  which  school  personnel  have  more 
say  over  decisions  that  affect  the  school,  ensures  schools  are 
more  responsive  to  student  and  community  needs. 

4.      Teacher  Training 

After  many  years  of  thoughtful  research,  we  know  that  every 
child  doesn't  learn  in  the  same  way.  Yet  in  sany  schools,  we 
continue  to  teach  children  in  the  same  ways.    New,  current,  and 
future  teachers  need  the  skills  to  maximize  differential  learning 
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and  thinking  styles  among  all  children.      There  is  an  array  of 
research  that  provides  strategies  for  improving  the  educational 
experience  of  children  of  color,  physical  and  mental 

disabilities,  and  with  social  competence  problems.     What  prevents 
schools  and  teachers  from  incorporating  this  knowledge  into 
practice  is  the  absence  of  a  comprehensive  staff  development 
programs,  accompanied  by  a  coordinated  dirsemination  of  reach, 
which  is  tied  to  real  systemic  reform. 

NASBE  recommends  that  at  least  10%  of  chapter  1  be  used  for 
school-based  professional  development  that  is  tailored  to  the 
needs  of  particular  teachers  in  a  given  school.     Currently,  many 
states  and  local  districts  evaluate  their  professional 
development  effectiveness  in  terms  of  the  amount  of  traditional 
"in  service"  they  provide  teachers.    These  one-shot  "dog  and 
pony"  approaches  provide  teachers  with  short  terra,  base  level, 
information  absent  the  school  context  and  other  reform  or 
development  efforts.     Schools  should  be  able  to  use  funds  to 
contract  with  nonprofit  private  and  public  entities  with 
experience  in  teacher  training,  and  to  provide  future,  new  and 
current  teachers  with  the  opportunity  to  work  with  master 
teachers  or  other  teacher  training  professionals  so  as  to  develop 
the  best  teaching  programs  for  their  particular  students' 
learning  needs, 
conclusion 

Nr.  Chairman,  the  National  Association  of  state  Boards  of 
Education  believes  that  federal  leadership  can  make  a  significant 
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impact  on  the  education  of  our  children  and  youth*    We  submitted 
to  you  last  December  more  detailed  legislative  suggestions  for 
improving  student  achievement  and  we  look  forward  to  working  with 
you  over  the  coming  weeks  end  months  to  crafting  federal 
legislation  that  will  ensure  that  all  children  will  have  been 
assured  an  equal  opportunity  to  meet  high  expectations  of 
academic  achievement  and  social  competence. 
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Chairman  Kildee.  Thank  you  very  much. 
Dr.  Stephens. 

Mr.  Stephens.  Thank  you,  Mr.  Chairman. 

I,  too,  appreciate  the  opportunity  to  be  here  today  to  speak  to  the 
committee  about  the  special  needs  of  the  Nation's  still  large 
number  of  rural  school  districts.  I  think  I  appreciate  and  I  believe 
rural  interests  across  this  country  appreciate  the  fact  that  you  also 
sense  the  importance  of  consideration  of  the  needs  of  rural  school 
systems  as  you  ponder  how  best  tc  make  the  Elementary  and  Sec- 
ondary Education  Act  more  effective. 

In  my  written  testimony  I  have  taken  somewhat  of  a  different 
tack.  However,  there  are  four  things  that  I  attempt  to  do  in  the 
written  testimony.  One  is  to  defend,  if  necessary,  the  fact  that 
rural  school  systems  in  this  country  are  important  and  failure  to 
consider  their  needs  will  doom  even  the  most  meritoriously  crafted 
school  reform  initiatives  that  might  be  considered;  then  profile 
briefly  the  most  pervasive  issues  that  confront  these  districts,  that 
serve  in  rural  communities,  that  these  issues  are  likely,  in  my 
judgment,  to  hamper  their  ability  to  serve  adequately  the  needs  of 
both  disadvantaged  students  and  that  stand  as  obstacles  in  the 
achievements  of  the  national  education  goals. 

The  third  point  that  is  addressed  in  my  written  testimony  is  a 
brief  argument  that  desperately  needed .  Federal  assistance  pro- 
grams that  should  be  targeted — indeed,  must  be  targeted — on  the 
huge  problems  facing  urban  systems  not  be  done  at  the  expense  of 
the  equally  compelling  need  to  provide  assistance  to  rural  school 
systems;  and  then,  finally,  provide  another  endorsement  to  the 
Rural  Schools  of  America  Act  that  was  introduced  in  the  last  ses- 
sion. 

In  these  oral  comments  then,  I  simply  wouid  like  to  highlight 
some  of  the  points  about  each  of  those  four  topics.  The  first  is  the 
significance  of  rural  school  systems.  We  now  have,  in  my  judgment, 
one  of  the  most  definitive,  defensible  ways  to  calculate  the  number 
of  rural  school  districts  in  this  Nation,  and  what  those  new  data 
suggest — and  these  will  be  contained  in  a  report  that  the  Congress 
mandated  approximately  3  years  ago,  The  Condition  of  Rural  Edu- 
cation; I  believe  the  intent  is  for  that  report  to  be  released  this 
spring. 

What  these  new  calculations  establish — and  I  want  to  stress, 
they  are  conservative  estimates — is  that  rural  school  districts  rep- 
resent nearly  one-half  of  the  approximately  15,000  public  school 
districts  in  this  Nation,  one-half.  That  is  an  impressive  number. 
Rural  schools,  as  opposed  to  rural  districts,  represent  slightly  one 
of  four  of  the  Nation's  approximately  80,000  schools.  These  school 
systems  enroll  slightly  less  than  one  of  eight  of  the  public  school 
enrollment,  and  they  employ  slightly  more  than  one  of  eight  of  the 
public  school  staff.  The  number,  of  course,  of  rural  school  systems 
in  individual  State  school  systems  is  even  more  impressive. 

I  cite  those  data  because  the  interest  certainly  and  knowledge 
about  the  institutional  capacity  of  rural  systems  to  serve  disadvan- 
taged students  ard  to  meet  the  expectations  of  the  national  educa- 
tion goals  and  other  rising  expectations  for  education  is  of  para- 
mount interest,  and  in  my  written  testimony  some  of  the  points 
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that  are  emphasized  deal  with  fiscal  characteristics  of  rural  school 
systems. 

If  one  were  to  use  one  of  the  conventional  measures  of  fiscal  sup- 
port from  local  communities,  cost  per  pupil,  one  might  concludo 
t^at  rural  school  systems  are  not  paying  their  fair  share.  However, 
if  oi:e  were  to  use  fiscal  effort,  I  believe  the  data  would  suggest 
that  rcral  communities,  many  of  them,  provide  greater  fiscal  effort 
in  support  of  education  than  do  many  urban  systems,  and  especial- 
ly many  suburban  systems. 

Most  State  aid  formulas  in  this  country  either  assume  or  man- 
date that  there  be  some  local  contribution,  and  it  is  these  local 
leeway  funds  that  are  the  source  of  much  of  the  difficulty  facing 
rural  systems  in  the  socio-economic  trends  that  have  impacted 
many  parts  of  rural  America  over  the  past  decade  especially.  While 
some  of  these  are  cyclical  and  represent  long-term  patterns,  others 
are  new,  and  I  would  suggest  that  the  fiscal  capacity — no  matter 
what  the  fiscal  effort  is  of  rural  communities,  the  fiscal  capacity  of 
many  rural  communities  in  this  country  is  a  source  of  serious  con- 
cern about  their  ability  to  offer  even  minimal  programs. 

With  regard  to  their  staffing  and  programming  characteristics,  I 
identify  a  number  of  these  in  the  written  testimony.  What  I  would 
perhaps  like  to  stress  here — and  I  expect  many  people  are  very 
knowledgeable  about  the  profile  that  is  contained  in  the  testimo- 
ny— the  significant  point  is,  I  believe — one  significant  point  is  that 
many  of  the  instructional  support  systems  that  are  important  to 
the  health  and  performance  of  school  systems — rural,  urban,  subur- 
ban, or  -whatever — many  of  those  instructional  support  systems  are 
lacking  in  rural  communities,  especially  access  to  comprehensive 
social  services  that  are  either  school-based  or  community-based. 

Moreover,  rural  schools  have  limited  instructional  equipment 
and,  importantly,  lack  specialized  instructional  facilities  especially 
for  the  national  priorities  in  science  and  mathematics. 

With  regard  to  the  outcomes  of  rural  schools,  while  I  expect 
rural  interests  might  take  some  comfort  in  the  fact  that  rural  stu- 
dents now — their  performance  on  the  latest  NAPE  data  suggests 
that  students  enrolled  in  rural  schools  perform  at  or  near  the  na- 
tional norms.  I'm  not  sure  that  that  is  necessarily  anything  to  get 
too  excited  about,  but,  in  fact,  it  does  represent  progress.  However, 
there  are  some  important  limitations  on  anybody  that  might  get 
excited  about  that.  The  minority  enrollments  in  rural  schools  con- 
tinue to  lag  substantially  behind  even  the  minority  performance  of 
minorities  in  urban  systems. 

Well,  so  much  for  the  profile.  Let  me  now  briefly  deal  with  the 
issue  of  what  I  think — while  some  might  not  want  to  talk  about  the 
issue,  and  I  certainlv  don't  like  to  talk  about  it,  I  think  it  is  regret- 
table, out,  nonetheless,  there  is  emerging  in  this  Nation,  in  my 
judgment,  a  competition  between  urban  and  rural  svstems,  and 
that  is  both  unnecessary,  in  my  mind,  and  unwarranted. 

I  want  to  establish  and  stress,  clearly  stress,  that  unless  we  solve 
the  problems  facing  urban  school  systems — urban  school  systems — 
that  this  will  prove  to  be  so  damaging  to  the  national  interest  and 
there  isn't  anything  I  would  want  to  do  as  a  supporter  of  rural 
schools  to  lessen  that  emphasis,  to  lessen  the  commitment  to  solve 
those  urban  problems. 
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My  point  in  the  brief  testimony  is  that  we  can  focus  our  atten- 
tion, it  seems  to  me,  on  those  huge  problems  in  urban  school  sys- 
tems and  do  so  not  at  the  expense  of  the  equally  compelling  needs 
in  rural  education.  As  you  well  know,  it  is  in  the  construction  of 
the  formulas,  what  variables  are  included  in  formulas,  where  un- 
necessary competition  or  unfair  treatment  is  reflected,  and  my 
thesis  is,  we  know  enough  about  our  knowledge  base  on  the  pres- 
ence or  absence  of  a  rural  bias  or  an  urban  bias  in  the  use  of  differ- 
ent factors  in  formula  construction,  we  know  enough  about  that, 
there  is  a  sufficient  knowledge  base  out  there,  that  we  ought  to 
keep  those  kinds  of  errors  to  a  bare  minimum. 

Finally,  I  would  like  to  conclude  briefly  with  another  endorse- 
ment of  the  Rural  Schools  Improvement  Act.  Last  November,  Mr. 
Dale  Lestina  provided  testimony  in  support  of  this  Act,  and  he  cor- 
rectly identified  the  many  ways  that  this  Act  would  assist  rural 
school  systems  in  improving  their  educational  opportunities  and  in 
addressing  the  widespread  problem  of  inadequate  physical  facilities 
found  in  many  rural  school  systems. 

However,  I  would  like  to  stress  two  other  points  that  I  believe 
are  essential,  and  both  of  them  are  contained,  of  course,  in  the  bill, 
and  why  I  am  excited  about  this  bill. 

First,  I  applaud  the  designation — the  bills  call  for  the  designation 
of  an  assistant  secretary  for  rural  education  in  the  Department  of 
Education  because  I  am  convinced,  based  on  my  own  work,  that 
this  move,  the  designation  of  an  assistant  secretary  at  that  level,  a 
senior  level,  is  probably  the  only  way  to  assure  that  the  needs  and 
interests  of  rural  education  are  represented  in  a  timely  and  consist- 
ent way  in  the  Department's  deliberations. 

There  is  a  need,  in  other  words,  for  an  advocate,  somebody  who 
can  say,  and  remind  whoever  needs  to  be  reminded,  that  half  of  the 
school  systems  in  this  country  are  rural,  and,  if  for  no  other  prag- 
matic reason  than  if  you  want  your  program  to  succeed,  then  you 
had  better  pay  attention  to  the  unique  problems  of  those  systems 
and  not  ignore  them,  as  in  my  judgment  has  been  the  case  histori- 
cally. 

Moreover,  there  is  a  need  in  the  Department  for  someone  to 
argue  that  it  sixnply  does  not  make  any  sense  to  continue  the  tradi- 
tional practice  ot  defining  "rural"  in  the  numerous  ways  that  it  is 
defined  presently  in  the  Department.  I  know  of  no  compelling 
reason,  no  overriding  rationale  that  I  can  think  of,  that  outweighs 
the  difficulties  created'  by  this  current  practice. 

Moreover,  I  think  a  senior  level  rural  education  advocate  in  the 
Department  would  ckarly  enhance  the  Department's  ability  to 
bring  about  collaboration  and  successful  duration  to  activities  in 
other  departments  and  independent  agencies  who  can  contribute 
and  who  have  a  mission  in  serving  rural  America,  and  here  I  am 
not  making  too  much  of  a  distinction,  nor  do  I  believe  there  should 
be  too  much  of  a  distinction,  between  aiding  rural  schools  and 
aiding  and  assisting  the  huge  problems  facing  rural  America. 

The  second  feature  of  the  Rural  Schools  Improvement  Act  that  I 
would  like  to  briefly  address  and  have  briefly  addressed  in  the  en- 
dorsement of  the  bill's  call  to  strengthen  the  roie  of  the  regional 
laboratories.  In  my  view,  the  regional  laboratories  in  this  country, 
the  10  regional  laboratories,  represent  probably  the  best  resource 
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we  have  in  this  country  at  the  present  time  to  address  the  prob- 
lems of  rural  school  systems. 

When  the  Congress  5  years  ago  initiated  the  rural  initiative  and 
placed  the  responsibility  for  this  activity  in  the  regional  laborato- 
ries, it  did  more  to  raise  the  visibility  of  rural  problems.  Some  of 
the  very  best  thinking,  in  my  view,  about  problems  in  rural  educa- 
tion and  the  nature  of  those  problems  and  solutions  to  those  prob- 
lems are  coming  out  of  the  laboratories,  and  any  effort  that  is 
made  to  strengthen  that  initiative  will  pay  handsome  dividends. 

Thank  you. 

[The  prepared  statement  of  Mr.  Stephens  follows:] 


173 


167 


E.  Robert  Stephens,  Professor 


Mr.  Chairman  and  Members  of  the  committee; 

I  am  Bob  3toph«n»  and  I       here  representing  the  National 
Rural  education  Association.    I  have  been  a  member  of  the 
Association  for  approximately  thirty  ycara  and  served  as  its 
president  in  the  early  1970s.    My  first  public  school  experience 
was  as  a  history  and  government  claaaroou  teacher  in  a  small 
rural  school  district  in  Iowa  in  the  early  1950s.    My  first 
public  school  administrative  experience  was  as  a  superintendent 
of  schools  in  a  small,  700-student,  rural  district  in  Eastern 
Iowa,  also  in  the  1950s. 

I  appreciate  the  invitation  to  address  the  Committee  on  the 
need  to  include  consideration  of  the  special  problems  and  issues 
confronting  rural  systems  ae  you  develop  plans  for  tha 
reauthorization  of  the  Elementary  and  Secondary  Education  Act. 
Your  inclusion  of  this  perspective  should  be  of  comfort  to  rural 
interests.    Among  other  benefits,  it  signals  that  you  fully 
urderstand  that,  despite  huge  reductions  in  their  number  over 
much  of  this  century,  rural  school  districts  continue  to  be  an 
important  part  of  public  education  in  this  nation. 

I  will  attempt  to  do  four  things  in  this  first  part  of 
today's  testimony:  ' 

•    initially,  defend  what  was  suggested  a  moment  ago  when  I 

indicated  that  rural  school  districts  are  without. 

question  a  significant  component  of  the  public  school 

universe  in  this  nation 
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•  then,  briefly  profile  some  of  the  most  pervasive  issues 
confronting  districts  that  serve  rural  communities  that 
hamper  their  ability  to  serve  adequately  the  needs  of 
disadvantaged  students,  and  that  stand  aa  obstacles  in 
the  achievement  or  the  national  education  goals 

•  then,  briefly  argue  that  the  desperately  needed  federal 
assistance  programs  that  should  be  targeted,  indeed,  must 
be  targeted  on  the  huge  problems  facing  urban  systems  not 
be  done  at  the  expense  of  the  equally  compelling  need  to 
provide  assistance  to  rural  districts 

•  then,  conclude  with  an  endorsement  of  the  Rural  Schools 
of  America  Act  of  1991  (K.R.  2819). 


Or«e  way  to  establiih  the  aignlflcance  of  a  sector  of  public 
education  that  I  believe  would  be  acceptable  to  moat  is  to  use 
three  common  measures  of  the  relative  importance  of  that  sector? 
the  number  of  districts  that  should  be  regarded  as  rural,  the 
number  of  students  these  systems  enroll,  and  the  number  of  stsff 
they  employ. 

The  most  reliable  data  available  on  these  three  measures  are 
contained  in  the  foon- to-be-released  report,  The  condition  of 
Education  in  Rural.  9wall  Schools,  the  Congressionally-mandated 
report  in  preparation  by  the  U.S.  Department  of  Education.  One 
of  the  chapters  of  this  documenl  will  report  on  the  work  of  Bill 
Elder,  s  rural  sociologist  at  the  University  of  Miaaouri, 
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Columbia.    Elder's  work  is  without  question  the  most  definitive 
effort  thus  far  undertaken  to  establish  the- number  of  rural 
districts  in  the  nation.    His  calculations  are.  that  in  1989-90: 

•  Rural  districts  represented  nearly  one  half  (47.2 
percent)  of  the  nation's  approximately  15,000  public 
school  districts. 

•  Rural  schools  represent  slightly  icsa  tnan  one  fourth 
(22.3  percent)  of  the  nation's  approximately  80,000 
schools. 

These  rural  schools  and  rural  districts  enrolled  slightly 
less  than  one  of  eight  (11.8  percent)  of  the  nearly  40 
million  public  school  students. 

•  These  districts  employed  slightly  more  then  one  of  eight 
(13.4  percent)  of  the  2.2  million  public  school  staff. 

The  number  of  rural  district*  in  many  state  systems  of 

elementary-secondary  education  is  of  course  even  more  impressive. 

Elder's  calculations  for  individual  states  are  included  as  an 

appendix.    Elder's  breakthrough  work  should  also  put  to  rest  a 

number  of  old  myths  about  the  location  of  rural  districts*  One 

of  these  ie  that  rural  systems  are  only  located  in 

nonmetropolitan  counties.    In  fact,  a  substantial  number  are  to 

be  found  in  metropolitan  counties  es  well.    Perhaps  one  of  the 

most  dramatic  examples  of  this  is  in  the  case  of  New  Jersey,  one 

of  the  most  urbanized  states.    More  students  ettended  rural 

schools  in  this  state  in  1989-90  then  wae  true  of  Montana,  one  of 

the  most  rural  states.    The  New  Jersey  rural  studente  are  not 

counted  as  attending  rural  echool  in  many  federal  government 

reports  that  classify  counties  es  either  metropolitan  (urban)  or 

nonmetropolitan  (rural).    Thi3  long-standing  county 

claesif ication  system,  though  useful  in  many  cases  and  perhaps 
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•ven  necessary  in  others,  understates  the  magnitude  of  rural 
districts  and  rural  students. 

Fortunately,  the  releaee  later  thie  epring  by  the  National 
Center  for  Education  Statietica  of  the  Congreseionally-mandated 
"School  Dietrict  Mapping  Project**  will  provide  the  moat  powerful 
analytical  tool  ever  available  to  the  policy  and  research 
communities  for  better  describing  the  public  school  universe. 
This  project  will  not  only  provide  accurate  geographic 
deacriptiona  of  each  public  school  in  this  nation,  but  will  alao 
include  more  than  200  tabulationa  on  socioeconomic  and 
demographic  data  for  each  district  drawn  from  the  1990  decennial 
censua.     It  la  a  wonderful  effort  an?  the  Congresa  and  KCES  are 
to  be  commended  for  achieving  thie  breakthrough* 


What  can  be  said  about  the  inetitutionai  capacity  of  rural 
diatricts  to  serve  die advantaged  studente  and  to  meet  the 
expectations  of  the  national  education- goala  and  other  rising 
expectations  for  education?    Attempting  to  profile  the  nearly 
7,500  rural  eyateme  in  this  country  ia  of  course  complicated  by 
the  great  varlationa  present  in  theee  systems.    Though  small 
enrollment  and  low  population  density  are  the  defining  featurea 
of  moat  auch  eyeteme,  great  diveraity  elfio  characterises  theee 
systems.    Indeed,  it  aan  be  argued  that  the  diversity  present  in 
rural  eyatams  Is  greater  by  far  than  ia  true  of  urban  or  suburban 
diatricts.    While  acknowledging  theae  complications,  it  is  atlll 
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possible  end  useful  to  establish  general  tendencies  in  the  mskeup 
of  the  msjority  of  rural  districts. 

The  brief  profile  that  I  have  constructed  for  use  here  today 
stresses  ■  number  of  indicators  that  are  judged  to  be  significant 
gauges  of  the  health  and  performance  of  rural  systems.    Moreover , 
special  sttention  is  given  to  those  indicators  thst  «oat  would 
■  agree  are  either  important  determinenta  of  a  district* a  ability 
to  addresa  the  needs  of  special  populations  of  students,  or  stand 
as  evidence  of  the  difficulty  of  districts  to  address  the  needs 
of  special  populations  of  students. 

Fitteel  Characteristics 

Much  hes  been  written  about  the  conflux  of  both  national  and 
intemetionel  socioeconomic  forces  that  have  oauaed  aevere 
difficulties  for  nonmetropolitan  regiona  of  the  nation  for  auch 
of  the  paut  decade.    These  of  course  hsve  hsd  negstive  effects  on 
the  sbillty  of  many  rursl  communitiea  to  aupport  educetion.  The 
higher- thsn-sverage  unemployment  ratea  in  nonaetropolitan  ereaa, 
higher  poverty  ratea ,  and  population  loaaea,  especislly  in 
■snuf eaturing-dependent,  agricultural-dependent,  and  mining- 
dependent  nonaetropolitan  countiea  have  diminished  the  fiscal 
capacity  of  schools  serving  these  regions. 

Most  stste  sld  programs  to  local  distrlata  Include  a 
requirement  of  a  local  contribution  that  ia  either  aaaumed  or 
mandated  by  the  atate.    Moreover »  moat  ststes  permit  locel 
districts  to  raiae  additional  revenue,  and  it  ia  theaa  local 
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leeway  funds  that  are  the  source  of  much  of  the  difficulty  facing 
rural  systems.    Moat  observers  agree  with  the  assertion  of 
Richard  galmon,  a  finance  specialist  on  the  faculty  of  the 
University  of  Virginia,  that  it  is  the  inability  of  low  fiscal 
capacity  districts  to  raise  sufficient  local  revenue  that  is  one 
of  the  primary  contributing  factors  to  the  fiscal  disparities 
that  face  rural  districts.    Furthermore f  rural  districts,  like 
their  counterparts  elsewhere,  increasingly  must  compete  with 
other  services  provided  by  local  governments  for  shrinking  local 
tax  support.    These  developments  suggest  that  the  ability  of  many 
rural  systems  to  support  the  new,  clearly  needed r  yat  Mora 
demanding  expectations  of  education  is  problematic. 

Before  leaving  this  topic,  one  more  point  should  be  raised. 
This  has  to  do  with  the  widespread  myth  that  ruxal  communities 
tend  not  to  provide  comparable  fiscal  support  for  education.  It 
is  true  that  on  one  measure  of  fiscal  support,  expenditures  per 
pupil*  many  rural  communities  do  not  support  education  at  a  level 
comparable  to  other  areas,  especially  suburban  communities.  If 
fiscal  support  is  derined,  however,  by  the  *uch  more  defensible 
measure  of  fiscal  effort  (the  relationship  between  total 
expenditures  from  local  sourcss  and  local  tax  capaaity)  put  forth 
to  raise  the  local  share  of  expenditures  for  education,  then 
rural  communities  tend  to  provide  greater  support  for  education 
than  is  true  of  many  urban  and  (especially)  suburban  areas. 

Morsover,  the  investment  in  education  by  rural  communities 
is  perhaps  even  more  remarkable  given  the  arguments  advanced  by 
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soss  rural  interests  that  rural  areas  seldom  reelise  an  economic 
return  from  thia  investment  by  virtue  of  the  fact  that  a  majesty 
of  rural  students  loavo  their  communities  upon  graduation*  Thus, 
it  is  the  receiving  communities  who  benefit  Iron  the  rural 
communities1  investment.    While  this  line  of  argument,  if 
extended,  has  serious  limitations,  it  nonetheless  cannot  be 
dismissed  out  of  hand  as  the  baffling  of  biased  rural  advocates. 


Programming  and 
Staffing  Characteristics 

Concerning  the  important  issues  of  programming  and  staffing, 

there  is  e  body  of  literature  that  supports  these  tendencies  in 

the  workings  of  rural  districts: 

•  They  offer  a  core  program  at  the  elementary  level  (though 
fewer  offer  enrichment  programs) . 

•  Their  high  school  programs,  especially  those  of  the  very 
smallest  schools,  tend  to  lack  breadth  and  depth, 
especially  in  the  sciences,  mathematics,  end  foreign 
language  fielde,  and  fewer  offer  advanced  placement 
courses . 

•  They  tend  to  have  more  limited  inatructionel  support 
systems  for  their  students,  especially  for  those  at  risk; 
these  limitations  include  access  to  comprehensive  social 
services,  either  eehool-based,  or  community-based* 

•  They  tend  to  have  sore  limited  instructions!  equipment 
and  lack  spaclelized  instructional  facilities* 

•  Thay  tend  to  experience  more  difficulty  in  the 
recruitment  of  qualified  teachers  in  science, 
methemetics,  and  foreign  language,  resulting  in  more 
rurel  teechers  teeching  in  ereee  outside  their  fields  of 
preparation. 

•  Rural  teachers  tend  to  have  less  experience  and  are  less 
likely  to  have  advanced  degrees  in  their  teaching  fields. 
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•    Access  to  staff  development  opportunities  ie  alio  more 
limited. 

Distance  learning  technologies  have  of  course  enriched  both 
the  programming  and  staff  devslopment  opportunities  of  some  rural 
systems.    This  promising  development,  however,  still  has  not 
affected  s  sizeable  portion  of  rural  schools.    The  promise  of 
tomorrow's  faster,  less  costly,  and  more  powerful  new 
information-age  technologies  hse  the  potential  for  radically 
changing  the  programming  and  staffing  profile  outlined  here.  Tor 
the  most  part,  though,  it  remains  largely  a  promise* 

Moreover,  and  importantly,  even  with  the  constraints  many 
rural  systems  currently  operate  under,  there  is  support  for  the 
claims  of  rural  interests  that  many  rural  systems  exhibit 
programming  and  staffing  features  that  are  on  everyone's  short 
list  of  the  characteristic*  of  effective  schools:    more  time  on 
task,  smaller  class  sizes,  a  greater  consensus  on  the  mission  of 
the  district,  end  a  more  supportive  school  climate.  These 
important  goals  are  the  centerpiece  of  many  of  the  reform 
proposals  lsunched  in  this  country  over  the  past  decade. 

Student  Outcomes 

It  eees©  abundantly  clear  that  one  of  the  most  pronounced 
shifts  in  the  school  reform  movement  is  the  recent  absolute 
insistence  by  state  and  federal  policy  communities  and  the 
private  sector  that  outcome  aeasures  be  given  greater  emphasis  in 
the  development  of  indicator  systems  that  are  to  serve  as 
important  gauges  of  the  performance  of  school  systems.    So  the 
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question  of  how  well  rural  schools  measure  up  on  outcome 
Indicators  is  a  critical  one. 

In  the  prorile  that  is  being  sketched  here,  I  will  stress 
four  outcome  indicators:    two  student  achievement  measures ,  one 
student  participation  measure,  and  one  post-school  measure.  All 
four  enjoy  widespread  support,  and  without  question  represent 
meaningful  gauges  of  the  performance  of  a  school  district.  The 
information  summarized  here  is  included  in  the  previously 
mentioned  forthcoming  U.S.  Department  of  Education's  report  on 
The  Condition  of  Education  ^  flural ,  Small  BohooTfl. 

The  twb  student  achievement  measures  have  ts  do  with  the 
performance  of  rural  students  on  two  national  assessments,  the 
National  Assessment  of  Educational  Progress  (NAEP) ,  and  the 
National  Educational  Longitudinal  Study  of  1986  (NELS: 88) . 

With  regard  to  the  NAEP  assessments! 

•  The  scores  of  rural  students  are  now  consistently 
comparable  to  the  national  »ean  proficiency  levels,  and 
have  been  for  over  a  decade. 

•  The  scores  for  "extreme  rural"  students ,  while  generally 
higher  than  of  the  "urban  disadvantaged"  group,  were 
lower  than  the  "urban  advantaged"  group. 

With  regard  to  the  NELS t 86  assessment! 

•  "Rural1*  eighth-grade  students  scored  at  or  above  the 
national  average  in  all  four  subject  areas  tested. 

•  "Rural"  eighth-graders  scored  higher  than  "urban*1 
students  on  all  four  levels* 

•  However ,  rural  students  scored  significantly  lower  than 
"suburban"  students  on  all  four  teats. 
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The  one  student  participation  measure  cited  here  has  to  do 
with  the  rate  of  success  rural  schools  achieve  in  graduating 
students t 

The  dropout  rate  of  rural  students  is  generally  below  the 
national  average,  comparable  to  suburban  students,  and 
substantially  better  than  urban  students. 

.  The  completion  rate  of  rural  students  who  do  not  graduate 
with  their  class  but  complete  their  high  school  education 
at  a  later  date,  however,  is  not  as  promising  (it  falls 
behind  the  suburban  rate,  and  the  previoua  advantage  over 
urban  is  reduced) ?  this  latter  trend  may  well  be  a 
function  of  the  lack  of  access  to  high  school  equivalency 
programs  in  rural  areas. 

*  Regional  differences  in  rural  dropout  rates  are 
significant?  they  are  lowest  in  the  Northeast,  Midwest* 
and  West,  and  are  highest  in  the  South. 

A  troubling  pattern  is  evident  concerning  rural  minority 
students  in  that  fewer  rural  Blacks  and  rural  Hiapanics 
25  years  of  age  or  older  had  completed  four  or  more  years 
of  high  schcol  than  is  true  of  their  metropolitan 
counterparts* 

The  fourth  and  final  outcome  measure  cited  here  has  to  do 
with  participation  rates  in  post-secondary  schooling; 

*  Significantly  fewer  rural  than  urban  or  suburban  students 
attend  at  least  one  term  of  college  during  the  immediate 
four  years  following  high  school  graduation. 

*  The  college  persistence  rates  of  rural  high  achool 
graduates,  however,  while  below  that  of  suburban 
students,  is  comparable  to  that  of  urban  atudenta. 

.     Importantly,  there  is  little  difference  between  the 
college  persistence  rates  for  rural  and  nonrural 
graduates  when  socioeconomic  status  (8E0)  lfl  considered. 

Pew  would  argua  that  8ES  should  not  be  accounted  for  in  an 

analysis  of  post-secondary  participation  ratea.    Moreover,  the 

relatively  good  ahowing  of  rural  graduates  ia  perhapa  even  more 

remarkable  given  the  fact  that  they  tend  to  take  more  vocational 
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course*  and  less  coursework  in  the  sciences  and  mathematics. 
Additionally,  the  effect  of  the  aspirations  of  rural  graduates  is 
another  important  determinant  of  participation  rates.    There  is  a 
considerable  literature  documenting  the  existence  of  a 
significant  disparity  in  the  aspirations  of  rural  and  urban 
youth,  although  the  reasons  for  the  lower  aspirations  of  rural 
youth  are  not  fully  understood,  as  Emil  Haller  of  Cornell 
University  has  correctly  cautioned. 

AVOIDING  UNNECESSARY  URBAN- 
RURAL  COMPETITION 

Earlier  I  went  on  at  some  length  to  establish  the  continuing 
significance  of  rural  districts  and  I  did  so  for  two  principal 
reasons.    On  the  one  hand,  it  has  been  my  experience  that  the 
numerous  omissions  of  adequate  consideration  of  rural  education 
in  many  recent  policy  deliberations  is  in  part  due  to  an 
apparently  widely-held  myth  that  holds  that  rural  systems  are  no 
longer  of  major  import  because  their  numbers  are  now 
inconsequential.    It  should  be  clear  that  this  is  not  the  case. 
It  should  also  be  clear  that  the  achievement  of  the  national 
education  goals,  and  other  federal  initiatives  t>  increase  access 
of  disadvantaged  students,  no  matter  how  meritorious f  are  likely 
to  fall  well  short  of  their  mark  if  they  fail  to  consider  the 
institutional  capacity  and  issues  confronting  nearly  one-half  of 
the  public  school  districts  in  this  nation. 

The  second  reason  for  establishing  the  significance  of  rural 
systems  has  to  do  with  the  hope  that  doing  ao  might  contribute  to 
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atemming  a  trend  that.  T  find  both  disturbing  as  well  as 
unwarranted.    The  nation's  attention  is  justifiably  focused  on 
the  huge,  complex,  and  interrelated  issuen  in  urban  education. 
The  criaia  in  urban  education  ia  real  and  win  prove  to  be 
damaging  in  .countless  ways  to  the  national  interest  if 
comprehensive,  integrated,  and  cohesive  federal  and  state 
asaiatance  programs  are  not  forthcoming. 

I  acknowledge  the  urgency  of  federal  assistance  to  urban 
schools.    What  is  troublesome,  though,  is  that  some  would  do  so, 
either  wittingly  or  unwittingly,  at  the  expense  of  rural  systems. 
Xt  is  troublesome  for  two  principal  reasons,  one  pragmatic,  the 
other  philosophical. 

On  the  one  hand,  it  does  not  make  for  good  public  policy  to 
ignore  or  lessen  the  importance  of  a  claaa  of  systems  that 
represent  nearly  one  half  of  all  school  districts,  that  affect 
th«a  life-chances  of  an  impressive  number  of  students,  and  where 
che  problems  are  equally  complex.    Moreover,  and  importantly, 
framing  an  issue  as  either  favoring  urban  or  favoring  rural  at 
the  expense  of  the  other  would  violate  one  of  the  most  cherished 
centerpieces  of  this  country's  rich  tradition  in  public  education 
—  the  deep  commitment  to  the  concept  that  the  accident  of 
geography  shall  not  be?  tolerated  as  an  important  determinant  of 
the  educational  opportunities  available  to  America's  children  and 
youth. 

How,  then,  ca*i  federal  assistance,  especially  that  included 
in  the  big-ticket  formula  programs  targeted  on  special 
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populations  of  students  and  the  disadvantaged  student,  be  place- 
neutral?    Or  la  this  Utopia  state  really  possible?    Probably  not, 
but  there  la  a  body  of  literature  that  can  help  reduce  errora  to 
a  reaaonably  acceptable  level.    For  example,  there  are  guidelines 
that  can  assist  In  guarding  against  the  unwitting  inclusion  of 
formula  factors  having  either  a  demonstrable  urban  bias,  or,  to 
be  equally  avoided,  a  demonstrable  rural  bias. 

X  atreaa  the  technical  features  uaed  in  the  conatruotion  of 
formulae  because  it  is  In  the  choices  made  concerning  what 
ueeaurea  are  to  be  included  In  a  formula  to  aatabliah  need,  how 
thea*  are  to  be  weighted,  the  uae  of  eligibility  requirementa , 
and  othiir  technical  iaeuea  that  can  either  inhibit  or  promote  the 
Intent  of  Coucreaa* 

Several  of  theae  guldelinea  that  perhaps  relate  moat 
directly  to  the  iaaue  of  the  avoidance  of  an  unnecessary  and 
unwarranted  urban-rural  competition  cited  below  have  been  drawn 
from  a  recent  report  by  Richard  Reedar,  an  economlat  at  the 
Zoonomlc  Ilea  ear  ch  Service,  U.S.  Department  of  Agriculture,  who 
examined  the  preaence  or  abaence  of  an  urban  or  rural  biaa  of  a 
number  of  economic*  aocial,  and  fiacal  indicators  commonly  used 
in  the  formula  programe  of  Federal  agenclea: 

•    Secauae  both  rural  and  urban  piacea  that  are  moat 


vulnerable  to  recent  economic  difficulty  are  alao  those 
with  the  leaat  fiscsl  cspscity  to  support  services,  an 
increaainglY  popular  approach  In  formula  construction  la 
to  target  aid  to  diatreased  places,  rsther  then 
exclusively  to  people  in  need.    The  sddition  of  fiscal 
capacity  measures  to  need-baaed  formulae  will  thua  sssure 
that  Federal  funda  will  go  to  distressed  pieces  most  in 


need. 
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•  Per  capita  income,  while  certainly  one  of  the  wost 
comprehensive  measures  of  economic  well-being,  is 
commonly  believed  to  generally  have  a  rural  bias; 
however,  there  is  not  at  present  empirical  avidence  to 
support  this  assertion,  primarily  because  of  the  lack  of 
comparable  local  area  cost-of-living  data, 

•  While  overall  poverty  rates  are  higher  in  nonmetropolitan 
counties  than  metropolitan  counties,  the  poverty  rates 
for  urban  central  cities,  as  opposed  to  metropolitan 
counties,  is  also  relatively  high. 

•  The  most  important  currently-used  indicator,  population 
siae,  is  biased  against  low-density  rural  areas  where 
services  to  the  needy  cost  more  per  unit  due  to 
diseconomies  of  scale  in  service  delivery;  however,  this 
measure  can  also  be  biased  against  a  large  central  city 
where  service  delivery  rates  are  also  higher, 

•  The  use  of  fiscal  effort  measures  (generally  defined  as 
local  taxes  as  a  percentage  of  local  income)  tend  to  have 
a  rural  bias  for  low-density  areas  having  a  relatively 
high  effort  ror  support  of  public  services  (as  many  do, 
all  except  the  very  poorest  rural  areas ,  of  course); 
however,  many  large  central  cities  collect  substantial 
taxes  from  outlying  areas,  and  where  this  is  true,  fiscal 
effort  measures  tend  to  have  an  urban  bias. 

One  point  that  is  being  attempted  to  be  made  in  this 

overview  Is  that  great  care  must  be  exercised  in  the  construction 

of  formula  programs  targeting  disadvantaged  students  and  the 

districts  where  these  students  are  enrolled.  Disadvantaged 

students  and  distressed  local  school  districts  are  to  be  found  in 

both  urban  and  rural  areas  (and  increasingly  in  the  fringe 

districts  surrounding  some  large  urban  cities  as  welll).  Our 

present  knowledge  base  is  sufficiently  adequate,  and  the 

expertise  is  available  to  design  formula  programs  that  will  pass 

tha  tests  of  effectiveness,  equity,  adequacy,  and  responsiveness 

*  to  the  needs  of  disadvantaged  students  and  districts  no  matter 

where  they  live*    At  a  minimum,  we  ought  not  to  tolerate  allowing 
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the  debate  about  how  best  to  assist  all  of  the  nation* a  needy 
atudanta  to  deteriorate  to  *oae  artificial  choice  that  would  pit 
urban  intereata  againat  rural  interaata  in  a  competition  tor 
Padaral  aaaiatance. 


Tfcia  paat  Noveaber,  the  chairperson  of  the  organizations 
Concerned  about  Rural  Education  <0CRE) ,  Mr.  Dale  Leatina, 
provided  testimony  in  support  of  the  Rural  Schools  Improvement 
Act  of  1991.    The  National  Rural  Education  Aaaociatlon  joined  in 
Mr.  Leatina'a  teatiaony.    in  his  teatiaony,  Mr.  Leatina  correctly 
identified  the  Many  Meaningful  ways  that  this  bill  would  provide 
assistance  to  rural  schoola  and  atudanta.    He  stressed  the  bill's 
intent  to  focua  on  at-risk  students  and  the  provieion  of  new 
resources  for  improving  the  educational  opportunities  for  theae 
students.    He  also  highlighted  the  bill's  potential  for 
addreaalng  the  widespread  problem  of  the  Inadequate  physical 
facilities  found  in  Many  rural  districts. 

I  would,  however,  like  to  emphasize  two  additional  features 
of  the  bill  that  I  also  believe  are  essential.     I  applaud  the 
bill 'a  call  for  the  designation  of  an  Assistant  Secretary  for 
Rural  Education  in  the  Department  of  Education,  becauae  X  an 
convinced  that  thia  is  probably  the  only  way  to  asaure  that  the 
needs  and  interests  of  rural  education  are  represented  in  a 
timely  and  consistent  way  in  the  department' a  deliberationa. 
There  is  a  desperate  need  for  a  rural  education  advocate  at  a 
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senior  level  who  can,  for  example,  examine  all  of  the  150-odd' 
existing  elementary-secondary  education  program  administered  by 
the  department  to  determine  how  these  might  be  better  used  to 
assist  rursl  districts  and  students.    There  is  s  desperate  need, 
for  example,  for  someone  In  the  department  to  argue  that  it 
aimp3y  muat  change  the  numerous  ways  that  it  presently  defines 
rursl  schools.    There  is  no  compelling  reaaon,  no  overriding 
rationale  that  I  can  poaeibly  think  of  that  oucweigha  the 
difficulties  caused  by  the  current  practice  of  using  multiple 
definitions.    Moreover,  snd  importantly,  a  aenior-lavel  rural 
eduoation  advocate  in  the  department  would  aurely  enhance  lta 
ability  to  collaborate,  and  bring  to  successful  fruition, 
activities  with  other  departmenta  and  independent  agencies  who 
can  contribute  to  the  development  of  comprehenaive,  integrated, 
and  coheaive  Federal  policies  and  programs  to  benefit  rural 
eduoation,  and,  by  extenaion,  rural  America. 

The  second  feature  of  the  Rural  Schools  Improvement  Act  that 
I  would  like  to  stream  in  theae  brief  remarxs  is  the  call  for  the 
further  strengthening  of  the  role  of  the  Department  of 
Education 'a  ten  regional  educational  laboratories,    five  yeara 
ago,  the  Congress  initiated  a  "rural  initiative11  and  placed  this 
effort  in  the  regional  labs.    In  my  judgment,  this  action  haa 
done  more  to  raise  the  visibility  of  rural  education  Issues  in 
this  country  than  perhapa  any  other  a tap.    It  haa  helped 
establiah  a  cadre  of  apecialiata  all  acroaa  the  country  who  are 
knowledgeable  about  the  Issues  in  rural  achools  and  communltlea. 
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Moreover,  while  the  "rural  initiative1*  ia  not  without  its 
problems,  it  has  nonetheless,  in  its  relatively  ahort  five-year 
history,  produced  some  of  the  very  bast  thinking  about  the 
special  challenges  and  unique  iaauea  in  implementing  school 
improvement  in  rural  systems.    Any  way  to  further  enhance  the 
ability  of  the  regional  laboratories  to  concentrate  their 
energies  and  resources  on  rural  education,  as  well  as  build  a 
staff  having  expertise  in  this  field  is  to  be  commended,  for 
doing  so  will  continue  to  pay  handsome  long-term  dividends 
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APPENDIX 

Percant  Rural  Districts  of  State  School  fly* tens.  1989-90 

Paroant  aural     Xuatoar  of 

PlttrlcU1  Stitei   StitM  and  Nrctnt  aural  Dlatricta* 

91-100  1         Xorth  Dakota  (92) 

11-90  4         Kanaaa  (82) ,  South  Dakota  (85) ,  Montana  (85) . 

Alaaka  (12) 

71-80  2         Nlnnaaota  (71),  Xrbraaka  (72) 

<l-70  7         Vareont  (65).  lova  (70),  Miaaouri  (67),  Arkanaaa  (64)* 

oxiahoe*  (64),  Colorado  (63),  Idaho  (64) 

51-60  5         Maina  (55),  WisconilB  (54),  Taxaa  (54), 

Xav  ffaxlco  (55),  Waahlngton  (57) 

41-50  4         Xav  Banpahira  (43),  Mlaalaaippi  (44),  Havada  (41), 

Vyoaing  (47) 

31-40  11         Delaware  (37),  Illlnola  (39),  Indiana  (34) r 

Michigan  (36),  Ohio  (40),  Virginia  (40), 
Vaat  Virginia  (40),  Xantucky  (35),  Arizona  (40), 
Utah  (35).  Oregon  (31) 

21-30  6         Kav  York  (27) ,  Oeorgia  (29) ,  Xorth  Carolina  (26) , 

8outh  Carolina  (29),  Tannaaaaa  (21) ,  California  (27) 

U-20  8        Connecticut  (14),  Xaaaachusatta  (13),  Maryland  (17), 

Xav  Jeraay  (12) *  rennaylvania  (20),  Florida  (13), 
Alabama  (19),  Louiaiana  (12) 

1-10  1         fthoda  Taland  (6) 

0  l  Xavali 


•Xural  dlatrlcta  ara  thoaa  ayateee  vhare  75  parcant  or  acre  of  tha  atudanta  attand 

a  regular  public  achool  located  in  a  rural  locala* 
♦Percent  rounded  to  naaraat  vhola  number. 


fourcat    tldar  (1991,  Tabla  6). 
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Chairman  Kildee.  Thank  you  very  much,  Dr.  Stephens. 

An  opening  question  here:  We  are  engaged  in  a  great  debate  on 
systemic  reform  of  education  in  this  country.  That  is  the  operative 
term  right  now.  And  one  of  the  other  operative  terms  is  "flexibil- 
ity," particularly  flexibility  in  Chapter  1.  What  kind  of  flexibility 
should  we  be  looking  at  in  Chapter  1,  and  what  will  the  effect  of 
that  be  with  this  emphasis:  How  will  the  kids  be  better  served  if  we 
have  flexibility  in  Chapter  1? 

Michael,  why  don't  we  start  with  you,  and  anyone  may  respond. 

Mr.  Casserly.  Let  me  see  if  I  can  take  those  one  at  a  time.  I 
think  there  are  a  number  of  things  that  the  Congress  could  do  to 
increase  flexibility  while  ensuring  that  you  are  maintaining  the 
overall  focus  and  purpose  of  Chapter  1. 

You  have  two  provisions  in  the  legislation  right  now  that  point 
to  additional  flexibility  if  you  wanted  to  use  them.  One  is  school- 
wide  projects;  the  other  is  innovation. 

There  are  also  a  number  of  opportunities  to  give  the  Secretary  of 
Education  some  waiver  authority  over  certain  regulations  if  it  can 
be  determined  that  those  regulations  are  either  burdensome  or  du- 
plicative. 

I  don't  think,  however,  that  any  of  us  want  to  go  so  far  on  flexi- 
bility as  to  harm  the  overall  purpose  and  focus  of  Chapter  1  and 
why  some  of  us  are  probably  a  little  reluctant  to  move  entirely  into 
a  schoolwide  focus. 

Chairman  Kildee.  Yes. 

Ms.  Welburn.  Mr.  Chairman,  I  think  the  system  is  broken.  Some 
people  may  want  you  to  tinker  with  it.  When  they  say,  "It's  not 
broken,  don't  fix  it,"  it  is  broken,  and  you  have  to  fix  it. 

One  of  the  recommendations  that  we  are  looking  at  is  a  set-aside 
for  professional  development  schools.  By  doing  that,  particularly  in 
schools  where  there  are  schoolwide  projects,  you  have  the  opportu- 
nity to  bring  in  some  of  the  best  research  that  has  been  done  on 
how  to  improve  the  achievement  of  all  children,  particularly  those 
who  are  poor.  Use  the  best  practice  in  terms  of  retraining  teachers 
and  then  ultimately  be  able  to  be  flexible  in  the  kinds  of  services 
that  youngsters  are  offered. 

So  I  am  an  advocate  for  looking  at  flexibility  for  change,  but  par- 
ticularly the  use  of  the  professional  development  model  to  make 
sure  we  bring  teachers  along  at  the  same  time. 

Chairman  Kildee.  Sister. 

Sister  Sheehan.  In  addition  to  some  of  the  comments  that  have 
been  made,  one  of  the  issues  that  I  would  raise  for  your  consider- 
ation is  that  in  all  of  the  research  on  effective  schools  in  general, 
one  of  the  things  that  we  know  is  that  local  autonomy  plays  a  sig- 
nificant role. 

Because  children  are  unique  and  they  have  such  individual 
needs,  it  seems  to  me  that  the  decisions  regarding  their  educational 
programs  ought  to  be  made  where  the  children  are.  So  I  would 
urge  you  to  inject  into  the  legislation  to  the  extent  possible  the 
flexibility  that  is  needed  to  allow  the  principal  and  teachers  at  the 
site  to  make  decisions  about  what  the  needs  of  a  particular  child 
and  a  group  of  children  happen  to  be,  and  I  think  that  is  the  only 
way  that  we  are  going  to  really  reform  education  in  a  sense  be- 
cause we  are  not  out  to  reform  schools  so  much,  it  seems  to  me,  as 
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to  improve  the  quality  of  education  for  all  of  the  children,  and  I 
think  that  is  one  of  the  strengths  of  the  ESEA  legislation. 

Chairman  Kildee.  So  you  would  tuck  an  element  of  site-based 
management  into  this  flexibility? 

Sister  Sheehan.  Yes,  I  would. 

Chairman  Kildee.  Doctor. 

Mr.  Stephens.  I  certainly  would  support  any  effort  to  develop  a 
good  balance  between  accountability  and  flexibility.  My  reasons, 
however,  for  doing  so  are  perhaps  a  little  bit  different  in  this  ser.se. 
It  is  based  on  the  knowledge,  I  believe  that  is  supportable — the  evi- 
dence that  is  supportable — that  there  is  greater  diversity  in  the 
rural  school  component  across  this  country  probably  than  either 
the  suburban  component  or  the  urban  component,  and  that  diversi- 
ty must  be,  on  the  one  hand,  acknowledged  and  accommodated 

Chairman  Kildee.  One  other  question.  Sister  Lourdes,  I  have 
been  in  Congress — this  is  my  17th  year.  When  I  first  came  here,  I 
recall  both  Bill  Ford  and  myself  used  to  see  public  and  nonpublic 
school  people  marching  together  to  get  better  funding  for  Chapter 
1.  And  then  with  the  Aquilar  v.  Felton  decision  that  presented  a 
challenge  to  Congress  as  to  how  to  deliver  those  services  to  stu- 
dents in  the  nongovernment-financed  schools,  we  tried  to  adjust  to 
that.  Could  you  tell  us  how  that  adjustment  has  worked  in  the  non- 
public schools? 

Sister  Sheehan.  Thank  you  for  that  opportunity. 

I  will  respond  with  my  understanding  of  capital  expenses,  be- 
cause I  think  that  is  where  you  have  made  the  most  significant  in- 
roads into  addressing  the  horrendous  impact  of  the  Felton- Aquilar 
decision  on  our  students. 

As  I  understand  that,  the  purpose  of  the  capital  expense  provi- 
sion is  to  reimburse  local  educational  agencies  for  additional  cost** 
that  have  been  incurred  for  providing  the  off-site  services  to  eligi- 
ble children  in  private,  religiously-oriented  schools — that  is,  the 
vans,  the  off-site  mobile  units,  and  so  forth — and  you  know  that  we 
have  come  annually  to  testify,  asking  that  you  increase  the  appro- 
priations for  capital  expenses,  because  we  see  that  as  one  of  the 
most  significant  ways  to  provide  these  services. 

In  many  situations,  those  capital  expenses  are  being  well  used, 
and  children  are  being  served — eligible  children  are  being  served, 
but  as  our  written  testimony  reflects,  we  are  very  concerned  about 
the  number  of  eligible  private  schoolchildren  who  are  not  being 
served,  and  they  are  not  being  served  for  a  variety  of  reasons,  but 
one  of  the  significant  reasons  is  that  the  LEA  has  to  assume  the 
additional  burden  of  finding  the  vans,  getting  the  mobile  units,  and 
so  forth,  and  that  is  creating  problems  for  them  which  many  of 
them  would  just  as  soon  not  have  to  fool  with. 

So  we  are  concerned  that  the  capital  expense  money  be  used  ap- 
propriately, and  we  are  asking  specifically  that  the  money  be  re- 
stricted now  only  to  provide  services  for  eligible  children  and  that 
the  reimbursement  of  the  LEAs  should  have  taken  place  for  the 
vans  and  the  mobile  units  and  so  forth. 

Are  there  other  specific  questions  that  I  didn't  address  in  your 
question,  Congressman? 
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Chairman  Kildee.  No.  I  think  that  is  basically  it.  So  the  amount 
of  appropriations  and  the  targeting  of  the  appropriations  would  be 
very  important  then? 

Sister  Sheehan.  Very  important.  And  one  of  the  other  problems 
that  we  face  is  that  in  some  of  the  smaller  LEAs  the  amount  of 
appropriation  is  not  sufficient  to  buy  a  van,  and  sometimes  the 
number  of  eligible  private  school  students  is  not  sufficient.  So  we 
need  to  figure  out,a  way  to  address  those  needs,  such  as  third-party 
contracts,  or,  as  I  said  in  the  testimony,  as  a  last  measure  a  paren- 
tal certificate,  which  would  allow  the  parent  of  an  eligible  student 
to  purchase  remedial  services  in  whatever  way  is  appropriate. 

In  some  of  the  areas  that  Dr.  Stephens  mentioned,  for  instance, 
we  have  a  number  of  rural  schools  with  eligible  Chapter  1  students 
who  are  not  being  served  because  the  LEAs  don't  get  enough  funds 
to  make  it  worth  their  while.  So  we  have  evidence  from  the  Depart- 
ment of  Education  that  capital  expense  funds  are  being  returned. 
At  a  time  that  we  have  thousands  of  eligible  children  not  being 
served,  it  seems  to  me  that  that  is  not  an  acceptable  approach. 

Chairman  Kildee.  Thank  you  very  much,  Sister. 

Mr.  Green. 

Mr.  Green.  Thank  you,  Mr.  Chairman. 

I  have  just  one  question  and  a  long,  three-part  question,  if  I 
could. 

The  Chairman  originally  asked  a  question  concerning  the  flexi- 
bility, and  I  think  all  of  us  recognize  the  need  for  some  flexibility 
in  the  funding;  and,  Ms.  Welburn,  you  talked  about  using  predomi- 
nately for  staff  development  or  some  flexibility  in  providing  for 
staff  development  through  Chapter  1. 

There  are  a  lot  of  local  school  boards  that  have  staff  development 
currently  that  is  available,  and  this  would  call  for  using  some  of 
Chapter  1  money  for  the  staff  development  other  than  using  the 
local  funds,  I  guess,  that  are  being  used  now,  or  State  funds. 

Ms.  Welburn.  Congressman,  it  would  go  beyond  traditional  staff 
development,  which  we  know  right  now  across  the  country  is 
pretty  weak.  It  v/ould  be  for  the  development  of  professional  devel- 
opment schools  where,  in  the  context  of  that  school,  there  is  ongo- 
ing training  for  existing  teachers  as  well  as  individuals  who  are 
training  to  be  teachers.  It  would  be  comparable  to  a  medical  stu- 
dent v/ho  is  at  a  teaching  hospital  that  you  use  innovation  and  you 
use  opportunity  to  learn  new  technologies  as  well  as  new  instruc- 
tion strategies.  So  the  whole  school  would  be  a  different  kind  of 
animal,  not  just  a  one-shot  professional  development  program  for 
teachers. 

Mr.  Green.  Do  you  envision  it  being  through  the  colleges  of  edu- 
cation, for  example?  because  I  like  what  you  are  talking  about, 
which  is,  you  know,  a  master  teacher  effort  working  with  other 
teachers  that  was  much  better  than  having  30  or  50  educators  sit- 
ting in  the  class  for  8  hours  a  day  and  everybody  coming  out 
saying,  "Well,  I  didn't  learn  anything." 

Ms.  Welburn.  Right.  There  would  be  a  coordination  between 
teacher  training  programs  within  that  State  or  within  that  commu- 
nity. 

10  4 
b  'i 
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Mr.  Green.  We  have  also  had  testimony  from  folks  asking  for  a 
certain  percentage  of  Chapter  1  funding  to  be  used  for  "staff  devel- 
opment. '  Do  you  have  a  percentage  that  you  have  talked  about? 

Ms.  Welburn.  We  have  talked  about  up  to  10  percent  for  the 
professional  development  schools  but  also  opportunities  for  staff  de- 
velopment But  I  emphasize,  I  do  staff  development  on  occasion, 
and  all  the  research  says  that  one-shot  eight-hour  deals  don't  work, 
and  so  if  you  are  going  to  put  money  in  for  people  to  *urn  around 
and  do  those  same  kinds  of  efforts,  then  to  me  it  is  just  a  waste. 

Mr.  Green.  Okay. 

Let  me  ask  a  question  both  of  Mr.  Casserly  and  Ms.  Welburn.  I 
think  everyone  has  talked  about,  on  the  funding  formula,  the 
change  that  would  provide  for  more  current  updates  instead  of  just 
the  census  every  10  years.  Do  we  have  some  type  of  unanimous 
agreement  that  we  need  to  come  up  with  a  more  current  numbers 
system? 

Mr.  Casserly.  You  have  it  from  me. 

Mr.  Green.  Okay,  everyone  seems  to  agree,  except  for  the  rural 
schools. 
Dr.  Stephens? 

Mr.  Stephens.  Other  than  poverty,  did  you  say? 

Mr.  Green.  Oh,  no.  Some  numbers  system.  I  think  we  always 
should  place  the  funds  where  the  children  are,  but  other  than  the 
"every  10  year"  system  that  we  havti  now? 

Mr.  Stephens.  Well,  certainly  unemployment  rates  are  provided 
annually  across  this  country.  The  income  levels — well,  all  of  these 
have  limitations,  and  I  donrt  think  I  would  support  the  use  of  any 
of  them,  or  even  weigh  them  necessarily  heavily,  but  they  do  offer 
some  additional  insight.  Unemployment  rates,  or  especially  the 
change  in  unemployment — it  isn  t  so  much  the  unemployment  rate, 
I  believe,  it  is  the  change  in  the  unemployment  rate  that  is  prob- 
ably a  better  barometer  of  the  health  of  that  local  community,  and 
those  might  be  some  measures.  Other  than  that,  I'm  not  sure  I 
have  any  

Mr.  Green.  What  about  an  annual  update  from  the  census  that 
we  all  know  typically  we  receive? 

Mr.  Stephens.  Right.  We  will  have,  thanks  again  largely  to  the 
efforts  of  Congress  and  the  National  Center  for  Education  Statis- 
tics, available  this  spring — I  believe  that  report  is  to  be  released — 
what  I  still  call  the  school  district  mapping  project,  which  will  pro- 
vide not  only  demographic  data  on  each  of  the  school  systems  of 
this  country,  but  this  first  one  has  drawn  some  200  different  tabu- 
lations out  of  the  U.S.  Census. 

The  point  I  am  trying  to  stress  now  is  that  we  have  this  analyti- 
cal tool  that  we  have  never  had  before,  and  what  it  will  give  us  is 
some  of  those  annual  data  that  are  collected  on  employment  rates, 
on  income  levels,  on  other  measures  of  economic  well-being  of  a 
community;  we  will  have  data;  and  I  would  think  that  some  of  that 
data  could  be  upgraded  or  could  be  packaged  in  such  a  way  that 
would  be  useful  in  providing  more  timely  information  than  this  10- 
year  lapse  that  we  have  in  poverty,  and  it  would  do  so  at  substan- 
tially lower  cost  than  it  would  be  to  try,  for  example,  to  conduct  a 
census  every  5  years,  as  has  been  proposed  by  some  folks. 

Mr.  Green.  Thank  you. 
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The  last  part  of  the  question,  Mr.  Chairman,  was:  How  do  you 
feel  about  changing  the  funding  formula — and  this  is  to  the  whole 
panel — compared  to  what  funds  that  the  State  expends  as  com- 
pared to  other  State  funds  available,  for  example,  and  also,  for  ex- 
ample, using  factors  like  teacher  salaries,  the  disparity  sometimes 
in  teacher  salaries,  or  ether  costs  of  education,  putting  that  into 
the  mix  of  the  formula? 

Mr.  Casserly.  I  was  afraid  somebody  was  going  to  ask  these 
questions. 

It  depends  a  little  bit  on  what  it  is  you  want  to  try  to  do  with  the 
formula,  whether  you  are  rearranging  money  that  is  already  there 
or  retargeting  new  money  on  top  of  current  appropriation.  Teacher 
salaries,  I  must  say,  have  the  tendency  to  swing  enormously  from 
site  to  site,  not  only  city  to  suburb  to  rural,  but  also  from  region  to 
region,  and  putting  a  variable  like  that  in  the  formula  I  suspect  is 
going  to  create  enormous  regional  and  local  swings,  anc*  /m  not 
sure  with  that  particular  variable  what  it  is  that  you  would  neces- 
sarily have  in  mind  or  what  the  intent  would  be. 

It  is  clear  that  lots  of  people  are  looking  at  lots  of  different  possi- 
bilities for  the  formula,  but  I  would  be  a  little  bit  hesitant  about 
that  particular  variable. 

I  must  say,  on  the  formula  things,  one  thing  that  a  lot  of  us  tried 
to  do  last  time,  not  wholly  successful  to  everyone,  was  to  create  a 
formula,  particularly  in  the  concentration  grants,  that  did  as  best 
as  we  possibly  could  in  terms  of  giving  a  little  bit  extra  bump  to 
the  urbans  and  a  little  bit  extra  bump  to  the  poor  rurals.  We  obvi- 
ously didn't  succeed  entirely  in  that  regard,  but  it  was  a  fairly  good 
attempt  at  trying  to  give  each  of  those  two  sectors,  both  of  whom 
have  comparable  problems,  a  little  bit  of  a  leg  up. 

Chairman  Kildee.  We  have  a  vote  on  in  the  House  right  now, 
and  suspect  there  will  be  many,  many  votes  today.  There  is  a  little 
tension  between  the  two  caucus — or  the  Caucus  and  the  Conference 
right  now,  I  should  say.  They  call  themselves  the  Conference,  and 
we  still  call  ourselves  the  Caucus. 

Mr.  Gunderson.  You  are  wrong. 

[Laughter.] 

Chairman  Kildee.  This  is  probably  a  vote  on  the  invocation  this 
morning  or  an  amendment  thereto.  So  we  will  go  over  and  vote 
and  come  right  back. 

[Recess.] 

Chairman  Kildee.  The  subcommittee  will  reconvene. 

We  had  two  votes  over  there.  One  vote  was  to  adjourn.  I  was 
tempted  to  vote  yes  as  a  matter  of  fact,  but  I  looked  at  my  leader 
who  was  nodding  no.  So  it  will  be  a  long  day.  The  two-party  system 
is  great.  At  times  there  is  tension,  but  it  does  work,  and  we  will  get 
out  of  here  sometime  tomorrow  morning,  I  think,  if  the  present 
trend  continues. 

Mr.  Gunderson  has  been  a  great  friend  of  education  and  a  great 
ally. 

Last  year,  on  one  of  the  bills,  you  helped  us  get  the  bill  out,  and 
unfortunately  things  fell  apart  later  on,  but  you  were  very  helpful 
on  that,  trying  to  do  some  positive  things,  and  I  appreciate  that. 

Mr.  Gunderson. 
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Mr.  Gundsrson.  Thank  you  very  much,  Mr.  Chairman,  for  those 
kind  words. 

I  wanted  to  come  back  because  I  both  want  to  compliment  each 
of  you  on  your  testimony  but  also  ask  you  to  go  back  home  and 
rewrite  it.  Let  me  share  with  you  why.  I  think  it  is  important  that 
we  all  be  very  careful  here  about  the  seriousness  of  what  we  are 
doing — not  that  you  are  not.  But  this  is  really  the  last  reauthoriza- 
tion before  the  turn  of  the  century,  and  what  we  are  really  going  to 
do  is,  we  are  going  to  design  what  elementary  and  secondary  edu- 
cation in  this  country  looks  like  for  twenty-first  century  adults. 

I  have  to  tell  you,  tinkering  at  the  edges  *\nd  just  asking  for  more 
money  or  a  little  change  in  a  formula  doesn't  get  it.  I  mean  we 
have  got  to  talk  about  how  do  we  have  children  ready  to  learn 
when  they  start  school,  and  how  does  that  affect  Chapter  1,  and 
where  does  Head  Start  belong  in  this  process,  and  all  of  our  other 
preschool  programs — Even  Start — some  of  you  talk  about  those 
types  of  things. 

One  of  you  has  suggested,  for  example,  that  Chapter  2  ought  to 
continue  the  way  it  is  without  change.  Lord  alive,  we  haven't  in- 
creased funding  in  Chapter  2  in  the  last  decade.  I  mean  Chapter  2 
is  going  to  wither  away  on  the  vine  if  we  leave  it  like  it  is. 

Now,  either  we  have  got  to  figure  out  that  there  is  a  mission  for 
the  twenty-first  century  in  Chapter  2  or  give  up.  I  happen  to  think 
there  is  a  mission  in  that  area.  I  think  Chapter  1  has  to  be  coordi- 
nated, and  probably  the  vehicle  by  which  we  bring  the  different 
agencies  together  in  terms  of  the  children  at  risk  in  early  child- 
hood, but  we  have  got  to  change  that  program  dramatically  if  it  is 
going  to  work,  and  have  the  kind  of  financial  commitment  that  you 
want.  You  have  got  to  change  Chapter  2. 

None  of  you  is  talking  about  the  concept  of  what  I  believe  is  the 
school  of  the  twenty-first  century.  When  I  go  into  the  schools  and  I 
talk  to  kids  and  they  say,  "So  what  is  school  going  to  look  like  in 
the  twenty-first  century,"  I  say,  "Well,  first  of  all,  your  school  is 
going  to  be  open  year  round,"  and,  of  course,  the  kids  all  drop  their 
jaws,  and  I  say,  "But  relax,  you  are  not  going  to  be  here  all  year," 
and  they  say,  "Well,  who  is?"  and  I  say,  "Your  mom  and  dad  are 
going  to  be  going  to  school  with  you  in  the  twenty-first  century  in 
this  building,  because  we  are  going  to  have  computer  classes,  and  it 
is  not  just  going  to  be  for  seventh  graders,  it  is  not  just  going  to  be 
for  sophomores  in  high  school,  it  is  going  to  be  for  everybody  in 
that  community  coming  back." 

If  we  have  any  hope  of  teaching  our  young  people  and  giving 
them  the  tools  to  succeed  in  the  global  economy,  every  one  of  you 
ought  to  be  saying  we  have  got  to  figure  out  a  way  to  make  Ameri- 
cans bilingual.  We  are  never  going  to  succeed  in  world  trade  unless 
we  prepare  kids  to  understand  world  economics,  world  history, 
world  languages. 

Now  these  are  tall  orders,  and  I'm  not  saying  we  can  d^  without 
money  in  any  way,  shape,  or  form,  but  we  have  got  to  do  more — 
and  I'm  not  picking  on  you,  Mike — we  have  got  to  do  more  than 
creating  super-concentration  grants  so  that  you  and  I  are  fighting 
whether  that  money  goes  to  the  big  city  schools  or  it  goes  to  my 
rural  areas. 
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We  have  got  to  make  sure  that  we  do  more  than  just  say,  well, 
we  are  going  to  create  an  under  secretary  for  rural  education,  so 
next  year  Mike  is  in  here  asking  for  an  under  secretary  for  urban 
education.  Last  year,  we  had  been  asking  for  an  under  secretary 
for  vocational  education.  I  said,  "Do  you  want  that?  If  you  get  that, 
guess  who  else  is  going  to  be  asking  for  under  secretaries  next 
year." 

So  I  plead  with  you  all,  pretend  that  no  Federal  programs  exist 
today  and  that  you  really  are  starting  from  scratch  in  designing  a 
twenty-first  century  education  system,  and  as  a  Republican  I'm 
willing  to  fight  for  a  major  Federal  leadership  role,  and  I'm  even 
willing  to  fight  for  some  money  in  that  area.  I'm  not  willing  to  do 
all  that,  I'm  not  willing  to  go  through  this  reauthorization,  for 
business  as  usual,  and  I  don't  think  any  of  you,  with  your  commit- 
ments to  these  children,  really  want  tinkering  around  the  edges 
either. 

The  yellow  light  is  already  on.  We  have  got  concerns  about  this 
Chapter  1  formula— if  we  get  into  the  50  percent  poverty  rate, 
what  that  means;  we  have  got  to  talk  about  dropouts  of  minorities 
in  rural  areas,  which  is  frankly  higher  than  it  is  in  the  urban 
areas;  we  have  got  a  lot  of  things  we  have  got  to  deal  with  in  those 
areas  that  I  think  we  are  going  to  have  to  follow  up  in  the  future. 

But  I  plead  with  all  of  you,  go  back  home  and  blame  it  on  me. 
Say  you  were  asked  by  one  of  those  crazies  on  the  committee  to 
really  totally  redesign,  break  the  mold  in  terms  of  what  you  want 
the  Federal  leadership  role  to  be  in  designing  the  structure  of  edu- 
cation in  this  country  for  the  twenty-first  century. 

If  any  of  you  want  to  comment,  I  am  happy  to  listen. 

Mr.  Casserly.  Mr.  Gunderson,  I  applaud  your  remarks.  I  had 
hoped  that  you  wouldn't  bring  up  "break  the  mold,"  but  I  think  all 
of  us  are  ready  to  rethink  how  it  is  Federal  programs  are  delivered 
but,  more  importantly,  how  it  is  that  our  schools  need  to  be  set  up 
and  structured  to  work  for  the  kids,  not  work  for  the  bureaucracies 
but  to  work  for  the  kids  that  we  are  all  here  to  serve. 

So  I  wouldn't  mind  not  going  back  and  rewriting  my  testimony, 
but  I  applaud  the  spirit  of  your  remarks. 

Ms.  Welburn.  Congressman,  I'm  going  to  take  a  little  exception 
with  you  because  I  think  I  did  talk  about  the  day,  the  year,  the 
school  looking  very  differently,  and  throughout  the  NASBE  recom- 
mendations we  talk  about  that.  We  talk  very  strongly  about  the 
need  not  for  bilingual  education  but  for  second  language  acquisi- 
tion, and  we  are  urging  the  committee  to  do  that. 

We  didn't  get  into  the  Chapter  2  portion  because  of  time,  but  we 
are  talking  about  taking  Chapter  2  and  aligning  it  very  closely 
with  the  national  goals  and  not  to  continue  adding  programs  on 
top  of  programs. 

I  think  every  child  is  talented  and  gifted  in  theii  own  right,  and 
certainly  to  set  aside  a  program  for  talented  and  gifted  children 
and  continue  doing  that  and  not  look  at  the  goals  that  have  been 
established  for  our  country  for  our  children  is  short-sighted. 

You  know,  I  said  I  think  it  is  broken,  and  I  think  it  needs  to  be 
fixed,  and  I  think,  with  all  due  respect  to  Sister  because  I  am 
really  involved  in  my  parish  school,  public  schools  and  Catholic 
schools  are  broken.  We  do  it  the  way  we  did  it  when  I  went  to 
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school  30  years  ago,  and  that  is  wrong,  and  State  Board  members 
particularly  believe  it  is  time  to  move  forward  and  to  develop  a 
whole  new  system  of  education  in  this  country  both  for  public  and 
nonpublic  students. 

Sister  Sheehan.  One  of  the  reasons  that  in  our  testimony  we  re- 
quested that  Congress  and  the  Department  of  Education  call  for  a 
gathering  of  private  and  public  educa^rs  to  talk  about  educational 
reform  is  because  we  are  concerned  about  quality  education  for  all 
of  America's  children. 

My  conviction  is  that  we  don't  know  yet  what  it  is  we  need  to  fix. 
We  are  throwing  a  lot  of  language  around,  but  we  don't  have  any 
consensus  on  what  is  wrong,  and  we  keep  trying  to  look  at  pieces.  I 
believe  we  need  to  look  at  some  of  the  things  that  are  right,  and  we 
have  some  models  of  some  schools  in  this  country  that  are  working. 
They  are  not  operating  on  a  schedule,  for  instance,  that  serves  an 
information  society,  and  we  all  know  that.  Certainly  the  year- 
round  school  is  something  that  people  are  looking  at.  But  we  have 
schools  in  this  country  where  children  are  learning,  and  they  are 
serving  the  same  children  that  are  being  served  in  other  schools 
that  people  are  complaining  about. 

So  I  would  urge  you  to  look  at  some  models  that  are  working  and 
to  really  take  seriously  our  request  that  we  get  all  of  America's 
educators  together  and  talk  about  what  together  we  really  need  to 
do  to  improve  the  quality  of  education  for  all  of  America's  children. 

So  I  agree  with  you,  and  we  certainly  stand  ready  to  participate 
and  assist  in  that  venture. 

Mr.  Stephens.  Well,  I  must  respond  briefly  also.  I  don't  know 
how  anybody  could  argue  for  what  you  are  arguing  for,  and  if  we 
could  somehow  declare  a  moratorium  and  then  put  on  the  table  an 
agenda  and  announce  this  as  the  agenda,  that  we  really  want  to,  in 
fact,  as  you  correctly  urge  us  to  do,  say:  One,  what  h  it  that  is 
going  to  be  required  for  this  country  to  succeed  in  the  next  genera- 
tion, the  rest  of  this  generation  as  well  as  the  rest  of  this  decade 
plus  the  next  century?  What  is  going  to  be  required?  What  is  this 
thing  called  "information  age** — what  does  that  mean?  and  put 
some  substance  around  that,  and  what  does  it  mean  when  some 
people  argue  that,  in  fact,  we  are  really  moving  out  of  the  informa- 
tion age  and  moving  into  the  cybernetic  age — what  does  that 
mean?  If  we  would  do  that  and  take  the  time  to  flush  that  out  and 
then,  secondly,  talk  about  what  is  the  Federal  role,  the  second 
thing  you  called  for,  I  think  that  would  be  a  breath  of  fresh  air.  I 
think  you  would  find  that  many  people  would  respond  to  that 
wholeheartedly.  In  fact,  they  would  probably  stumble  over  each 
other  trying  to  participate  in  such  a  discussion. 

So,  you  know,  how  does  one  argue  against  what  you  are  saying? 
Beautiful,  but  there  is  an  important  caveat,  I  think.  That  is,  if  you 
can  declare  a  moratorium,  some  kind  of  a  safe,  harmless  moratori- 
um, while  that  other  debate  unfolds,  beautiful. 

I  think  I  share  the  frustration  that  I  believe  is  in  part  behind 
your  comments,  and  I  think  it  is  widespread.  Part  of  the  discovery 
level  would  be  precisely  what  the  Sister  is  askmg  for— really,  what 
is  the  nature  of  the  problem?  We  have  had  an  awful  lot  of  misin- 
formation over  the  past  especially  10  years,  and  that  has  clouded 
the  debate,  and  it  is  unnecessary,  and  I  wish  we  could  get  rid  of  it, 
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and  the  kind  of  thing  you  are  talking  about,  it  seems  to  me,  would 
facilitate  that. 

Chairman  Kildee.  Thank  you,  Mr.  Gunderson.  I  think  you  have 
changed  the  direction  of  the  discussion,  which  is  very  important. 
Mr.  Casserly.  Mr.  Chairman. 
Chairman  Kildee.  Yes,  Michael. 

Mr.  Casserly.  Just  in  the  spirit  of  Mr.  Gunderson's  proposal,  we 
actually  recommend  repealing  Chapter  2,  but  I  didn't  think  it  was 
going  to  go  over  so  big  on  our  side. 

[Laughter.] 

Mr.  Gunderson.  You  are  probably  right. 

Chairman  Kildee.  Anyway,  as  Chairman  of  this  committee,  I 
want  to  make  sure  that  we  are  not  locked  into  a  1965  time  warp. 
In  1965,  what  happened  then  was  really  a  great  step  forward  in 
education  in  this  country,  probably  one  of  the  greatest  steps  for- 
ward since  the  time  of  Lincoln  really  and  the  time  of  setting  aside 
certain  areas  of  a  township  for  education.  But  I  want  to  make  sure 
we  are  not  locked  in  a  1965  time  warp. 

I  talked  to  Secretary  Riley  yesterday  at  about  5  o'clock  as  to 
when  they  would  have  their  proposals  up  here,  and  that  somewhat 
guides  our  schedule,  not  that  we  are  going  to  rubber-stamp  their 
proposals,  but  it  is  a  new  administration.  He  at  first  indicated  June 
1,  which  I  told  him  was  way  too  far  down  the  line.  We  have  him 
backed  up  now  to  May  15,  which  is  still  a  long  way  down  the  line. 
But  I  told  him  that  there  could  be  no  slippage  on  that.  In  the 
meantime,  we  are  going  to  proceed  with  our  own  work  onj^his,  and 
I  would  hope  before  May  15  we  would  have  a  lot  of  consultation 
with  him  and  get  some  ideas. 

Mike  Smith— Marshall  Smith— formerly  of  Stanford,  is  really  in 
charge  of  doing  that,  so  any  input  you  have  down  there  with  the 
administration  would  be  very  helpful,  too,  not  only  as  to  substance 
but  as  to  expedition  of  the  process. 

I  think  Sister  pointed  t  ut,  there  are  a  lot  of  good  things  happen- 
ing in  education  out  there,  and  we  should  look  at  why  those  things 
are  happening,  what  is  the  substance  of  those  things,  and  how  we 
can  help  replicate  those  things,  and  then  look  at  some  of  the  things 
that  aren't  happening  so  well  and  see  what  we  can  do  to  assist 
there.  But  I  think  very  often  we  do  lose  sight  of  the  fact  that  there 
are  some  good  things  out  there  happening  in  education  that  we 
should  learn  from. 

Major  Owens.  Thank  you  for  your  patience,  Major. 

Mr.  Owens.  I  apologize  for  having  to  be  in  and  out  and  not  hear- 
ing all  the  testimony. 

I  am  concerned  in  this  special  year,  a  year  when  we  have  a  new 
administration  that  has  taken  over,  that  doesn't  promise  a  revolu- 
tion, and  who  needs  a  revolution?  I  would  settle  for  an  accelerated 
evolution.  The  problem  is,  Which  direction  is  that  evolution  going 
in?  It  is  going  to  be  moving,  we  are  going  to  move  in  some  direc- 
tion, and  I  would  like  to  see  education  have  a  better  sense  of  where 
it  is  going  and  be  kept  on  the  priority  list. 

You  are  very  powerful  opinion  makers  and  great  communicators, 
and  you  represent  very  important  bodies  of  people.  I  would  like  to 
know  how  you  feel  about  the  overall  situation  at  this  point  as  we 
move  through  the  first  100  days.  Education  I  am  not  hearing 
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enough  about,  and  I  am  worried  about  the  trivialization  of  educa- 
tion, the  Federal  role  in  education  certainly,  in  education.  In  this 
administration  there  just  does  not  seem  to  be  enough  happening. 
Let  me  just  be  a  little  more  specific. 

Mr.  Casserly,  for  instance,  at  the  end  of  your  summary  in  this 
magnificent  set  of  recommendations  you  have  here,  you  have 
"would  authorize  a  new  Marshall  Plan  for  general  aid  to  urban 
and  rural  schools  and  school  building,  repair,  and  renovation." 

Now  I  didn't  have  to  read  Jonathan  Cozell's  book  on  Savage  In- 
equalities to  know  how  desperate  we  are  even  in  the  fundamental 
area  of  just  physical  places  to  put  children.  My  question  is,  how 
many  of  the  mayors  who  submitted  their  list  to  the  new  adminis- 
tration, their  list  for  immediate  kinds  of  projects  that  could  go  for- 
ward with  community  redevelopment,  grant  money,  and  other 
moneys  in  the  investment  package — how  many  of  them  included 
schools?  Do  you  know,  in  the  Great  Cities,  how  much  of  a  priority 
school  buildings  got  in  that  process? 

Mr.  Casserly.  When  the  mayors  submitted  their  packages  on  in- 
frastructure repair,  my  understanding  from  the  material  that  we 
got  from  them  was  that  precious  few  mayors  actually  included 
school  building,  repair,  and  renovation  in  their  proposals. 

There  are  actually  only  a  handful  of  cities  where  the  mayor  has 
financial  jurisdiction,  like  they  do  in  New  York  City,  over  the 
schools,  and  unfortunately  too  many  mayors  feel  like  the  schools 
are  a  separate  entity  and  pay  no  particular  attention  to  them  when 
it  comes  to  thinking  about  a  broader  urban  renewal  and  urban  re- 
vitalization  plan. 

It  was  one  of  the  things,  I  must  say,  I  was  disappointed  about  in 
the  discussion  about  infrastructure  repair  and  roads  and  bridges 
and  highways  that  schools  were  not  a  more  integral  part  of  that, 
and  I  think  one  thing  that  is  long  overdue  is  for  this  committee  to 
pass  an  authorization  that  creates  a  program  for  school  building, 
repair,  and  renovation. 

Mr.  Kildee  had  a  bill  of  that  order  some  time  ago,  and  I  know 
the  Chair  is  generally  in  support  of  that,  and  it  is  great  to  talk 
about  reform  and  breaking  the  mold  and  rethinking  schools  and  re- 
structuring and  all  of  that,  but  if  our  kids  have  to  go  to  school  in 
buildings  that  are  broken  down  and  the  teachers  have  to  teach  in 
inadequate  facilities  and  they  don't  have  the  equipment.  As  you 
know,  you  have  been  in  and  out  of  the  same  schools  that  I  have 
been  in  and  out  of,  and  I  know  Mr.  Green  has  been  in  and  out  of 
the  Houston  schools,  some  of  those  buildings  are  absolutely  appall- 
ing, and  it  is  time  for  the  Federal  Government  to  put  an  authoriza- 
tion on  the  table  to  help  us  deal  with  that. 

Mr.  Owens.  I  am  not  a  lawyer,  and  I  hadn't  researched  that 
question  before  I  gave  it  to  you  so  that  I  knew  I  would  get  the  right 
answer,  but  you  gave  me  the  right  answer. 

Mi.  Casserly.  I'm  glad  you  asked. 

Chairman  Kildee.  Would  the  gentleman  yield  just  momentarily 
on  that  point? 
Mr.  Owens.  Yes,  I  yield  to  the  Chairman. 

Chairman  Kildee.  I  really  think  you  put  your  finger  on  some- 
thing that  goes  beyond  just  an  education  or  a  fiscal  issue,  it  is  a 
moral  issue.  I  have  been  in  mhocJ  buildings  in  this  country  that  a 
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Federal  judge  would  not  allow  us  to  keep  prisoners  in.  I  know  that 
because  the  jail  in  Genesee  County,  Michigan,  was  closed  by  a  Fed- 
eral judge  because  it  was  not  fit  to  keep  prisoners  in,  and  I  think 
the  Federal  judge  was  right.  But  we  have  schools  in  this  country  in 
worse  shape  than  that  jail.  Some  schools  would  be  happy  to  take 
over  that  jail  because  they  would  have  improved  themselves.  I 
think  it  is  a  really  moral  question  too,  and  I  appreciate  your  rais- 
ing the  point,  Major  Owens. 

Mr.  Casserly.  I  agree  with  you,  Mr.  Chairman.  We  spend  more 
in  this  country  on  prisoners,  per  individual,  than  we  do  on  stu- 
dents, and  it  is  a  disgrace. 

Mr.  Owens.  The  next  question  is:  If  not  mayors,  they  are  not 
fighting  for  schools,  then  who?  Who  is  fighting  for  schools  to  be  in- 
cluded in  the  priority  and  the  emergency  in  the  investment  pack- 
age here  in  the  capital?  And,  of  course,  the  broader  question  is  the 
question  I  asked  before:  How  do  you  feel  about  the  kind  of  priority 
being  assigned  to  education,  or  nonpriority  that  is  being  assigned  to 
education,  in  these  first  100  days  here  in  Washington?— any  one  of 
you. 

Sister  Sheehan.  I  will  answer  that,  Congressman,  by  saying  this. 
I  think  the  current  tenor  regarding  education  that  you  are  refer- 
ring to  is  only  reflective  of  the  state  of  education  in  this  country. 
Teachers  are  not  valued,  the  profession  of  education  is  not  valued, 
and  until  we  figure  out  a  way  to  make  education  a  higher  priority 
for  everybody  

Mr.  Owens.  But  it  is.  Among  the  public  the  polls  show  that  edu- 
cation is  a  high  priority.  Tt.  is  up  there  next  to  health  care,  or  just 
below  health  care. 

Sister  Sheehan.  Well,  we  certainly  don't  pay  teachers:  If  paying 
teachers  is  any  indication  of  where  we  value  education,  no.  I  mean 
it  is  fine  for  the  polls  to  say  education  is  important.  My  hunch  is 
that  people  are  concerned  about  the  state  of  education  and  there- 
fore are  making  that  a  priority  when  they  keep  reading  polls  that 
the  SAT  scores  are  going  down  and  the  violence  that  is  surround- 
ing our  schools  and  so  forth.  That  would  make  it  a  major  concern. 

Mr.  Owens.  You  are  leaders,  and  we  are  leaders.  What  are  we 
doing  wrong?  Why  can't  we  translate  the  unease,  the  anxiety  in 
the  public,  the  fact  that  the  public  does  rate  it  as  a  high  priority- 
why  can't  we  translate  that  to  action  which  is  more  meaningful  by 
our  Federal  Government? 

Ms.  Welburn.  Congressman,  to  answer  your  question  in  two 
parts,  when  the  election  was  concluded  in  November  we  sat  down 
and  said  we  were  going  to  have  to  mike  friends  on  new  commit- 
tees, because  infrastructure  is  a  vital  concern  to  all  of  us,  and  we 
felt  like  we  were  going  to  have  to  get  out  there  and  fight  when  it 
came  down  to  actually  developing  revenue  fc:  infrastructure  for 
schools,  and  it  is  something  that  we  are  going  to  remain  committed 
to. 

In  my  testimony  I  made  reference  to  the  fact  that  really  chang- 
ing schools  and  bringing  about  systemic  reform  will  not  only  take 
political  willpower  but  a  good  public  relations  effort,  and  I  believe 
that  very  strongly  because  we  continue  to  hear  that  there  is  some- 
thing wrong  with  America's  schools  "but  not  my  school,"  and  that 
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is  because  if  you  are  in  a  school  and  looks  like  it  did  when  you 
went  and  your  child  is  getting  As  or  Bs,  then  you  are  satisfied. 

As  a  parent,  I  arn  continually  at  loggerheads  with  my  own  prin- 
cipal and  teachers  because  I  keep  saying  it  can  be  done  differently 
and  it  can  be  done  better,  but  people  are  not  convinced  that  the 
reformed  school  is  not  just  going  to  be  a  better  version  of  what 
they  had.  To  talk  about  using  the  building  and  the  facilities  in  dif- 
ferent ways,  to  talk  about  enrichment,  to  talk  about  taking  kids  off 
site,  talking  about  year-round  schooling  are  all  issues  that  people 
can  buy  into  on  an  intellectual  level  until  you  say,  "We're  going  to 
interfere  with  your  summer  vacation/'  or,  "We  re  going  to  inter- 
fere with  the  employees  that  you  need  to  run  the  fast  food  stores," 
and  so  we  can  agree  on  it  on  an  intellectual  level,  but  when  it 
comes  down  to  actually  getting  people  to  something  about  it,  we 
have  not  done  the  public  relations  job  that  has  to  be  done  to  con- 
vince people  that  schools  can  look  differently  and  that  they  have  to 
look  differently  and  behave  differently. 

Mr.  Casserly.  Mr.  Owens,  I  would  add  to  that  just  one  other 
thing,  and  that  is,  I  think  we  do  need  additional  leadership  from 
the  White  House  on  the  issue  of  education  in  this  country.  All  of 
the  proposals  haven't  been  aired  yet  from  the  administration,  and 
we  are  certainly  hopeful  that  they  will  have  more  to  say  about  edu- 
cation in  the  future  and  include  the  kinds  of  things  that  we  know 
are  needed  for  inner  city  and  rural  schools,  and  we  are  certainly 
pressing  them  to  pay  some  additional  attention  to  those  areas,  but 
I  think  it  is  going  to  take  a  leadership  and  a  voice  from  the  White 
House  to  galvanize  the  American  public  in  a  constructive  vein  on 
behalf  of  education. 

Mr.  Owens.  Thank  you,  Mr.  Chairman. 

Chairman  Kildee.  Mr.  Green. 

Mr.  Green.  Thank  you,  Mr.  Chairman. 

If  I  could  just  say  something  about  it,  as  I  left  a  while  ago  we 
were  talking  about  changing  the  formula  for  Chapter  1,  and  one  of 
the  ways  we  as  Members  of  Congress  can  do  something  about  it  is 
make  it  an  incentive  for  higher  teachers'  salaries  by  building  it 
into  the  formula  and  looking  at  ways  to  encourage  local  districts. 
We  don't  provide  enough  money  to  do  that,  but  I  think  if  school 
districts  and  State  boards  would  recognize  that  we  are  eligible  by 
putting  more  resources  into  education  in  our  State  as  compared  to 
our  State  wealth,  we  will  get  more  Chapter  1  money,  for  example.  I 
can  we  affect,  even  in  a  small  degree,  the  teacher  salaries  that  we 
all  know  need  to  go  up. 

Let  me  follow  up  on  a  question  earlier,  and,  Mr.  Chairman,  I 
apologize,  I'm  still  getting  used  to  the  system  where  you  run  over 
and  vote  and  then  30  or  40  minutes  later  you  come  back  and  finish 
your  questioning. 

But  the  number  of  recommendations  that  we  have  designed  to 

§ut  as  many  possible  dollars  on  the  local  level  rather  than  the 
tate  level  for  the  percentage  of  Chapter  1 — I  would  like  to  see 
what  we  could  do  because  I  think  all  of  us  recognize  that  that 
money  needs  to  get  to  the  district  and  to  the  classroom  as  much  as 
we  can.  Do  you  have  some  suggestions'  on  percentages  or  anything 
like  that,  getting  it  directly  to  the  classrooms  instead  of,  say,  the 
State  education  agency  for  Chapter  1  funding? 
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Ms.  Welburn.  We  have  not  done  the  percentages  in  that  way, 
especially  in  Chapter  1.  We  looked  at  Chapter  2  as  an  area  where 
we  would  enable  States  to  provide  the  kind  of  technical  assistance 
and  support  that  local  districts  need  in  order  to  achieve  the  goals. 

So  often  States  institute  mandates  or  requirements  or  set  stand- 
ards for  students,  and  the  States  are  facing  tight  budget  con- 
straints, and  the  local  communities  are  facing  the  same  kinds  of 
obstacles,  and  we  are  looking  to  the  Chapter  2  resources  to  help 
States  develop  the  kinds  of  assessments,  the  kinds  of  support  sys- 
tems that  local  districts  need  in  order  to  achieve  the  goals  that 
States  are  setting  anu  the  standards  that  they  are  setting  for  their 
students. 

Mr.  Casserly.  I  think  we  would  differ  a  little  bit  from  that.  On 
Chapter  1  our  recommendation  is  to  keep  the  1  percent  State  ad- 
ministrative set-aside.  On  other  programs  like  math  and  science  we 
have  also  recommended  decreasing  the  level  of  money  at  the  State 
level. 

On  our  version  of  what  was  the  neighborhood  schools  reform  bill 
last  year,  we  have  a  piece  of  legislation  in  our  package  to  replace 
Chapter  2  with  our  own  urban  reform  bill,  and  in  there  we  have 
recommended  a  10  percent  set-aside  at  the  State  level  for  statewide 
curricula  reform  development  efforts  and.  standard  setting  and  goal 
setting  and  all  of  that,  with  90  percent  of  the  money  driven  down 
to  the  LEA  level,  and  then  the  LEA  keeping  10  percent  for  its  own 
community-wide  efforts  and  then  driving  90  percent  of  that  down 
to  expenditures  on  individual  schools. 

Our  perspective  just  from  the  local  level  is  that  considerably  too 
much  money  stays  at  the  State  level  to  process  paper  like  this,  and 
to  our  way  of  thinking  one  of  the  great  things  this  committee  could 
do  would  be  to  tighten  up  on  those  percentages  and  start  driving 
the  money  further  down. 

Mr.  Green.  Okay.  To  follow  up  on  that,  I  notice  on  page  3  of 
your  statement  where  the  Council  is  proposing  to  prohibit  States 
from  promulgating  rules  outside  the  statutory  limits  of  Chapter  1 — 
that  is  at  the  bottom  of  page  3 — to  mandate  that  States  are  re- 
quired to  submit  their  own  rulemaking  to  the  Secretary  of  Educa- 
tion for  review. 

There  are  some  State  mandates  that  go  from  the  State  to  local 
that  I  consider  some  of  the  best  things  we  can  do  for  education;  22 
to  1.  for  example;  and  I  have  heard  for  years  the  States  didn't  pro- 
vide the  funding  for  those  mandates.  I  would  hope  we  wouldn't 
have  to  get  permission  from  the  Secretary  of  Education  if  a  State 
wanted  to  do  something  like  that.  I  think  everybody  talks  about 
class  size  as  such  a  big  issue. 

Mr.  Casserly.  Yes.  We  didn't  recommend  in  our  proposals  that 
there  would  have  to  be  Department  of  Education  approval.  The 
State  would  simply  have  to  send  its  regulations  into  the  Depart- 
ment of  Education  so  we  could  all  have  some  access  to  it  to  see 
what  they  were  actually  doing  anil  to  possibly  review  those  State 
regulations  to  whether  and  where  they  varied  from  Federal  law. 

Mr.  Green.  And  I  know  there  are  some  States  which  require  doc- 
umentation to  qualify  for  Chapter  1  funding  that  other  States  don't 
have  to  do,  or  at  least  they  don't  feel  like  they  do,  so  I  think  we 
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could  make  uniform  what  everybody  is  having  to  provide  or  the 
hoops  to  jump  through. 

Thank  you,  Mr.  Chairman. 

Chairman  Kildee.  Thank  you  very  much. 

Major  Owens,  do  you  have  any  further  questions? 

Mr.  Owens.  No,  no  further  questions. 

Chairman  Kildee.  I  want  to  thank  the  panel.  This  has  been  an 
extraordinarily  fine  panel.  Each  and  every  one  of  you  have  contrib- 
uted significantly  to  the  reauthorization  of  the  ESEA.  One  of  the 
great  advantages  of  this  committee  is  to  get  the  ideas  and  insights 
of  various  people  involved  in  serving  all  the  children  of  this  coun- 
try, and  you  have  done  an  excellent  job  on  that,  and  I  deeply  ap- 
preciate it. 

We  want  to  stay  in  touch  with  all  of  you.  I  am  always  available. 
Any  one  of  you  may  feel  free  to  drop  by  my  office,  and  I'm  sure  I 
can  speak  for  the  other  members  of  the  committee. 

I  think  this  year  has  to  be  a  most  significant  year  in  education.  I 
really  want  to  make  sure  that  we  do  make  a  difference  in  educa- 
tion in  this  country. 

Michael,  you  talked  about  my  bill  on  infrastructure.  Back  when  I 
first  came  here,  EDA  used  to  give  great  grants.  I  can  recall  one 
small  town  in  my  district — no  longer  in  my  district;  I  wish  it  were 
because  they  loved  me  there — we  got  an  EDA  grant  to  build  a 
middle  school,  and  that  town  needed  that  school  so  badly,  but  there 
was  no  way  on  God's  green  earth  that  they  could  have  put  the 
money  together  with  State  funds  to  do  that,  and  they  have  now  a 
magnificent  building  there,  built  with  an  EDA  grant.  They  were 
just  absolutely  stunned  when  I  was  able  to  make  the  announce- 
ment that  they  were  getting  those  dollars.  And  there  are  other 
places  out  there  that  have  buildings  that  I  mentioned  are  terrible. 
I  walk  into  some  buildings,  and  I  just  can't  believe  that,  morally, 
we  would  have  children  being  taught  in  those  types  of  buildings.  I 
would  hope  we  could  do  something  on  infrastructure  too. 

We  certainly  want  to  do  something  on  making  ESEA  responsive 
to  the  needs  of  all  the  kids  in  this  country  because  we  owe  that  to 
them.  We  have  not  treated  them  always  very  well,  but  I  think  we 
have  to  treat  them  well.  We  certainly  are  borrowing  from  them. 
We  are  boirowing  from  them  every  time  we  raise  the  national 
debt,  and  if  we  are  going  to  borrow  from  them  we  should  certainly 
give  thern  something — right?  I  think  we  have  an  obligation,  a 
moral  obligation,  to  give  taat  to  them. 

I  really  want  to  thank  all  of  you  for  your  testimony.  It  has  been 
excellent.  Again,  my  office  door  is  always  open  for  you  to  come  in 
any  time  to  give  me  any  further  insights  or  amplifications  on  your 
testimony  today.  We  will  keep  the  record  open  for  an  additional 
week  for  inclusion  of  any  additional  testimony. 

Thank  you  for  your  testimony,  and,  with  that,  we  will  stand  ad- 
journed. 

[Whereupon,  at  12:14  p.m.,  the  subcommittee  was  adjourned.] 
[Additional  material  submitted  for  the  record  follows.] 
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ABSTRACT 

This  recommendation  proposes  that  the  Congress  of  the  United  States  authorize 
the  re-establishment  of  the  Office  of  Consumer  Education  with  a  Fund  for  the 
Improvement  of  Consumer  and  Personal  Finance  Education. 

The  Office  shall  serve  as  a  catalyst,  in  partnership  with  others,  to  assure  that  a!! 
students  in  the  nation's  elementary  and  secondary  schools  gain  the  knowledge 
and  skills  necessary  to  successfully  manage  their  personal  economic 
resources  as  they  become  productive  workers,  consumers,  savers, 
Investors  and  voters  in  an  increasingly  complex  global  marketplace. 

A  new  focus,  increased  academic  rigor  and  appropriate  delivery  mechanisms 
must  be  developed,  disseminated,  monitored  and  continuously  improved  if 
schools  are  to  provide  essential  consumer  and  personal  finance  education  for  all 
students  h.  K-12  classrooms. 


N&Jona!  Institute  for  Consumer  Education 

The  National  Institute  for  Consumer  Education  was  established  In  1973  as  the  Michigan 
Consumer  Education  Center,  and  Is  administratively  housed  in  the  College  of 
Education  at  Eastern  Michigan  University.  The  Institute  provides  professional 
development  courses,  workshops  and  conferences  for  teachers,  develops  teaching 
materials,  and  maintains  a  national  clearinghouse  of  consumer  and  economic  education 
resources. 


The  Institute  receives  funding  from  corporations,  foundations  and  government  to 
supplement  and  extend  the  basic  support  provided  by  Eastern  Michigan  University. 

The  Ideas  expressed  In  this  testimony  reflect  recent  national  studies  as  well  as  opinions 
o,  those  who  have  Interacted  with  the  Institute  since  1973,  Including  classroom  teachers 
teacher  educators,  educational  policy  makers,  students  and  consumer  leaders  In 
business,  government  labor  and  the  community. 
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CONSUMER  EDUCATION 


In  the  United  States,  consumer  education  provides  knowledge  and 
skills  we  need  to  function  effectively  as  consumers,  workers  and 
citizens  within  the  national  and  global  economy. 

Consumer  education  focuses  on  personal  economic  decision-making 
and  critical  thinking  about  topics  such  as  money  management, 
consumer  credit,  insurance,  savings  investing,  consumer  health, 
environment,  citizen  rights  and  responsibilities  and  basic  economic 
principles. 

Government,  business  and  labor  must  work  together  to  increase 
funding  for  teacher  training  and  up-to-date  teaching  materials  so  that 
consumer  education  can  take  its  rightful  place  in  the  mainstream  of 
public  education. 

Congressman  William  D.  Ford 

Consumer  Education  in  the  United  States, 

A  Composite  Vision,  1 992  [1  ] 

Action  and  Goal 

In  the  mid  1970's.  the  United  States  Congress  authorized  the  establishment  of 
the  Office  of  Consumer  Education  in  the  Department  of  Education  under  the 
Elementary  and  Secondary  Education  Act.  That  office  was  among  several  small 
federal  educational  programs  that  were  eliminated  in  February  of  1982. 

Because  the  Clinton  Administration  has  a  strong  commitment  to  making 
public  education  better  for  all  students,  we  propose  that  Congress 
authorize  the  re-establlshment  of  the  Office  of  Consumer  Education  with  a 
Fund  for  the  Improvement  of  Consumer  and  Personal  Finance  Education. 

The  goal  of  the  Office  shall  be  that  all  students  in  the  nation's  elementary  and 
secondary  schools  gain  the  knowledge  and  skills  necessary  to  successfully 
manage  their  personal  economic  resources  as  they  become  productive  workers, 
consumers,  savers,  investors  and  voters  in  an  increasingly  complex  global 
marketplace. 
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Need 

All  students,  those  going  on  to  college  as  well  as  those  going  directly  into  jobs, 
require  essential  consumer  and  persona!  finance  competencies,  skills  they  will 
use  throughout  their  earning  years  and  in  retirement.  While  informed  individuals 
are  likely  to  experience  both  the  personal  satisfaction  and  enhanced  quality  of  life 
that  comes  from  being  in  control  of  their  financial  affairs,  many  consumers  are 
shockingly  ill-prepared  to  cope  with  the  complex  financial  decisions  of  daily  living. 
This  lack  of  skill  affects  not  only  individuals  and  families  but  also  the  overall 
health  of  society  and  the  effective  functioning  of  the  nation's  economic  system. 

Consumer  and  personal  finance  education  has  often  been  neglected  in  the 
nation's  schools.  Leadership  is  needed  at  the  federal  levei  in  this  important 
curriculum  area  for  the  following  reasons: 

•  many  American  consumers  use  money  inefficiently  because  they  have 
low  levels  of  consumer  knowledge 

•  elementary  and  secondary  school  teachers  are  often  ill-prepared  to 
teach  the  concepts  of  consumer  and  economic  education  within  social 
studies,  business  education,  home  economics,  reading,  mathematics 
and  science  classrooms 

•  consumer  knowledge  and  skill  reduces  reliance  on  government 
assistance  by  promoting  financial  responsibility 

•  the  United  States  trails  other  leading  nations  in  the  education  of  its 
citizens  retarding  their  personal  financial  affairs  at  a  time  when  worker 
productivity  is  essential  in  an  increasingly  complex  and  technological 
economic  environment 

•  personal  financial  problems  can  negatively  affect  job  performance  and 
the  general  hearth  and  well  being  of  adults  and  their  children 

Administration  and  Functions  of  the  Office 

It  is  recommended  that  the  Office  of  Consumer  Education  be  administratively 
housed  within  the  U.S.  Department  of  Education,  reporting  to  the  Assistant 
Secretary  for  Elementary  and  Secondary  Education.  The  Office  would  establish 
a  National  Advisory  Panel  made  up  of  representatives  of  business,  government, 
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labor,  education  and  community  groups  to  provide  direction  and  to  identify 
promising  initiatives.  Functions  of  the  Office  would  be  to: 

•  develop  national  standards  and  curriculum  guidelines  in  consumor  and 
personal  finance  education  at  the  elementary,  secondary  and  adult 
education  levels 

•  demonstrate  ways  to  integrate  academic  and  vocational  education 
instruction  In  consumer  and  personal  finance  education 

•  promote  an  interdisciplinary  approach,  using  concepts  from  economics, 
mathematics,  science,  political  science,  psychology,  sociology  and  law 

•  provide  teacher  training  programs  and  strengthen  college  teacher 
education  programs  both  at  pre-service  and  in-service  levels 

•  expand  the  services  provided  by  the  national  adjunct  ERIC 
Clearinghouse  for  Consumer  Education  as  an  important  channel  for 
disseminating  curricular  materials  and  other  information  for  use  in 
educational  programs 

•  develop  models  to  evaluate  student  learning  in  consumer  and  personal 
finance  education 

•  encourage  partnership  programs  among  business,  education, 
government,  labor  and  community  groups  to  strengthen  and  promote 
consumer  and  personal  finance  education 


Consumer  Knowledge.  What  Do  We  Know? 

Recent  surveys  in  the  United  States  suggest  that  consumer  education  has  not 
kept  up  with  the  rapid  changes  in  essential  consumer  knowledge.  We  have  not 
yet  reached  a  desirable  level  of  sophistication  in  managing  cur  personal  financial 
resources. 


What  Adult  Consumers  Know.  In  1990,  the  first  comprehensive  test  of  adult 
consumer  knowledge  in  the  United  States  showed  significant  gaps  in  key  areas 
and  demonstrated  the  need  for  improved  consumer  education.  The  test  was 
sponsored  by  the  Consumer  Federation  of  America,  developed  by  consumer 
leaders,  conducted  by  Educational  Testing  Service  (ETS)  and  funded  by  the 
TRW  Foundation. 
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The  average  overall  test  score  was  only  54  percent,  when  respondents  could 
have  scored  about  25  percent  simply  by  guessing.  Of  particular  concern  are  the 
extremely  low  scores  for  questions  that  test  basic  consumer  knowledge  such  as: 

♦  Only  37  percent  know  that  the  annual  percentage  rate  (APR)  is  the  best 
indicator  of  the  cost  of  a  loan 

♦  38  percent  know  that  a  certificate  of  deposit  usually  pays  higher  yields  than 
a  money  market  account 

♦  49  percent  understand  what  a  credit  repair  firm  can  and  cannot  do. 

While  a  majority  of  adults  know  what  compounding  is,  75  percent  exaggerate  its 
importance  and  undervalue  interest  rates  when  estimating  future  yields  on 
savings  and  investments.  Less  than  50  percent  understand  what  credit  life 
insurance  does  and  how  expensive  it  is.  [2] 

What  High  School  Students  Know.  A 1991  test  of  conssmer  knowledge  of  428 
high  school  students  in  shopping  malls  across  the  United  States  was  sponsored 
by  the  American  Express  Company  and  the  Consumer  Federation  of  America, 
and  conducted  by  The  Psychological  Corporation.  The  results  of  the  high  school 
test  send  a  strong  message  to  parents,  educational  policy  makers,  consumer 
advocates  and  others  who  are  concerned  about  the  future  financial  independ- 
ence of  the  nation's  young  adults. 

American  high  school  seniors  have  surprisingly  little  consumer  know-how. 
Many  lack  the  basic  knowledge  and  skills  needed  to  make  Important 
personal  financial  decisions  they  will  face  as  young  Adults. 

American  teenagers  answered  only  42  percent  of  the  test  questions  correctly 
when  they  could  have  scored  about  25  percent  just  by  guessing.  Of  particular 
concern  are  the  low  scores  on  questions  about  credit,  bank  accounts  and  auto 
insurance. 

-  Only  18  percent  of  the  students  recognize  th€  importance  of  the  annual 
percentage  rate  (APR)  when  considering  a  consumer  loan,  while  42 
percent  said  that  the  interest  rate  was  the  best  indicator. 

•  While  33  percent  know  the  purpose  of  a  credit  bureau,  only  1 1  percent 
knew  what  consumers  can  do  if  a  credit  report  contains  incorrect 
information. 


•  Only  37  percent  are  aware  that  finance  companies  usually  charge  higher 
loan  rates  than  banks,  credit  unions,  and  Insurance  companies. 

•  Only  26  percent  know  that,  when  a  credit  card  account  is  not  paid  in  full 
each  month,  interest  charges  on  new  purchases  begin  on  the  day  of  the 
purchase  Forty-two  percent  of  the  students  think  that  these  charges 
begin  a  month  after  the  purchase.  [3] 

Both  the  high  school  and  the  adult  consumer  competency  tests  showed  glaring 
deficiencies  in  knowledge  among  the  young,  the  poor,  the  least  weli-educated 
and  minorities.  Whites,  Asians  and  those  from  middle  and  upper  income  groups 
scored  highest  while  Blacks,  Hispanics,  and  those  from  low  and  lower  middle 
income  groups  scored  the  lowest.  Some  consumer  advocates  assert  that  the 
low-scoring  group  is  also  the  neediest,  and  to  the  extent  consumer  education 
should  be  targeted,  it  should  be  directed  to  these  groups. 

Others  point  out  that  consumer  education  already  suffers  from  the  stereotype  of 
being  useful  only  to  the  less  well  educated  and  the  low  income.  While  increased 
levels  of  education,  including  consumer  education,  will  reduce  the  chances  of 
living  in  poverty,  the  major  foci"*  should  be  on  raising  the  stands*!  of  consumer 
knowledge  and  skill  for  ail  citizens,  all  income  groups,  ail  achievement  levels. 

The  two  recent  national  tests  confirm  that  students  and  adults  are  not  well 
prepared  to  make  informed  consumer  decisions  in  the  1990s.  It  would  seem  that 
little  progress  has  been  made  since  the  1970s.  Ralph  Nader  wrote  in  a  1975 
article  titled  Neglect  of  Consumer  Education  Is  Shortchanging  both  Students 
and  the  Nation : 

Although  they  wiil  spend  a  large  part  of  their  lives  involved  in 
consumer  activities,  during  twelve  years  of  schooling  most  students 
are  taught  very  little  that  will  help  them  deal  effectively  with  the 
marketplace.  They  know  nothing  about  the  insurance  or  banking 
Industries.  They  are  not  taught  how  to  handle  their  own  money  or 
to  protect  their  own  health.  And  they  don't  know  how  to  deai  with 
their  consumer  rights:  where  to  go  to  have  their  grievances  resolved 
or  how  to  get  information.  Worst  of  all.  they  dont  even  know  what 
questions  to  ask.  [4] 

A  new  national  focus  on  consumer  education  along  with  strengthened  teacher 
education  and  improved  access  to  curriculum  materials  are  critical  needs  if  by  the 
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year  2000  every  American  Is  to  "possess  the  knowledge  and  skills  necessary  to 
compete  In  a  global  economy  and  exercise  the  rights  and  responsibilities  of 
citizenship "  as  suggested  in  the  1990  National  Education  Goals.  [5] 

Definition  and  Concepts 

In  1978-80  the  then-existing  federal  Office  of  Consumer  Education  funded  a  two- 
year  Consumer  Education  Development  Program.  One  of  the  goals  was  to 
define  consumer  education  and  describe  its  concepts.  The  resulting  document, 
Classification  of  Concepts  In  Consumer  Education,  has  received  broad 
acceptance  both  In  the  United  States  and  abroad  as  a  framework  for  curriculum 
development  and  program  design.  [6]  Consumer  education  is  muffldtecipHnary 
by  design,  integrating  concepts  from  economics,  mathematics,  psychology, 
sociology,  political  science  and  law.  In  schools,  it  Is  sporadically  addressed  in 
social  studies,  math,  business  education  and  home  economics  classrooms. 


Consumer  education  Is  the  process  of  learning  to  manage  personal 
resources  and  to  Influence  the  social,  political,  economic,  technolog- 
ical and  environmental  decisions  that  affect  consumer  well  being. 
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Consumer  Education  in  Schools 

In  1990,  the  National  Coalition  *or  Consumer  Education  surveyed  state  school 
administrators  in  fifty  states  to  provide  benchmark  data  on  the  status  of 
consumer  education  in  the  nation's  schools. 

•  Thirty  states  and  the  District  of  Columbia  have  statewide  consumer 
education  policies.  The  policies  differ  widely  and  teachers  have  great 
flexibility  in  the  classroom.  While  several  states  have  a  clear  mandate  to 
include  consumer  subjects  at  the  secondary  level,  the  policy  is  optional  in 
eight  states,  leaving  the  decision  to  local  school  policy  make  's. 

•  Nearly  two  thirds  of  the  states  report  that  consumer  education  topics  are 
more  likely  to  be  discussed  today  than  five  years  ago,  indicating  a  growing 
awareness  of  need. 

•  Personal  financial  management  is  the  topic  most  frequently  mentioned  as 
one  that  should  be  included  in  consumer  education.  [7] 

A  similar  study  was  recently  conducted  in  Michigan.  While  three  out  of  four 
Michigan  high  schools  offer  a  course  in  consumer  education,  less  than  one  out  of 
four  schools  require  such  a  course  for  graduation.  State  guidelines  in  the  social 
studies  recommend  that  a  separate  course  be  offered  to  all  students  at  the  9th 
grade  level. 

Michigan  high  school  students  were  asked:  "Do  you  think  schools  should  give 
more  or  less  emphasis  to  managing  personal  finances?1  The  answer  was  clear. 
Nearly  nine  out  of  ten  students  want  a  course  in  personal  finance  before  they 
graduate  from  high  school.  Students  with  high  grade  reports  expressed  more 
interest  than  those  with  lower  grades,  lending  support  to  the  idea  that  personal 
finance  should  be  available  to  all  students,  not  limited  to  slow  learners.  [8] 

On  March  25, 1993,  the  N«w  York  Times  reported  that  the  New  York  State 
Commissioner  of  Education  proposes  to  make  work  experience  an  integral  part  of 
the  requirements  for  high  school  graduation.  The  proposal  would  require  lessons 
about  managing  money  in  all  courses  at  all  grades,  in  recognition  that  personal 
money  management  skills  are  important  to  effective  job  performance  and  that 
personal  financial  problems  wili  negatively  affect  performance.  [9] 
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Consumer  and  homemaking  education.  While  consumer  education  is  one  of 
the  subject  areas  addressed  in  the  federal  vocational  consumer  and  homemaking 
legislation,  a  recent  federally  funded  study,  Vocational  Education  In  the  United 
States:  1969-1990,  revealed  that  fewer  than  50  percent  of  high  school 
graduates  complete  one  or  more  courses  in  consumer  and  homemaking 
education. 

Overall,  public  high  school  graduates  in  1987  earned  an  average  total  of  22.8 
Carnegie  units  in  high  schools.  (A  Carnegie  unit  is  a  standard  of  measurement 
used  for  secondary  education  that  represents  the  completion  of  a  course  that 
meets  one  period  per  day  for  one  year.)  On  average,  graduates  earned  4.4  units 
in  vocational  education,  or  about  20  percent  of. total  units.  Within  the  vocational 
education  curriculum,  graduates  of  public  high  schools  averaged  0.6  units  in 
consumer  and  homemaking  education.  [10] 

Consumer  and  homemaking  courses  include  a  variety  of  instructional  topics, 
such  as  child  development,  clothing,  basic  food  preparation  and  home 
management.  This  instruction,  while  important,  may  not  be  the  most  appropriate 
area  to  be  charged  with  the  responsibility  for  teaching  consumer  and  personal 
finance  concepts  to  all  students.  Federal  funds  for  consumer  education  should 
,not  be  restricted  to  one  department  or  program,  but  should  be  based  on  the 
availability  of  qualified  teachers  who  can  reach  the  greatest  number  of  students. 

Benefits  of  Consumer  Education 

In  1991  the  National  Institute  for  Consumer  Education  published  a  report  of  a 
survey  asking  a  nationwide  sample  of  consumer  education  practitioners  to 
describe  the  benefits  of  consumer  education.  The  report  focused  on  benefits  to 
individuals,  business  and  society.  Among  the  words  used  to  describe  the 
benefits  to  individuals  were  confidence,  skepticism,  knowledge  and  longevity. 

Confidence.  Consumer  education  can  instill  feelings  of  optimism,  independence 
and  satisfaction .  Confident  consumers  gain  a  sense  of  greater  self  esteem 
because  they  have  more  control  over  their  lives.  They  experience  satisfaction 
when  they  reach  financial  goals  through  careful  use  of  limited  economic 
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resources.  They  have  the  ability  to  adapt  to  changing  conditions  on  a  daily  basis. 
They  can  join  as  citizens  to  correct  undesirable  practices  or  situations. 

Skepticism.  A  healthy  skepticism  is  a  valuable  attribute.  It  protects  consumers 
from  false  and  misleading  claims  about  products  and  services.  A  questioning 
attitude,  tempered  with  trust,  builds  skills  for  gathering  and  evaluating 
information. 

Knowledge.  Consumer  know-how  includes  the  capacity  to  absorb  general 
principles  and  to  apply  relevant  information  when  making  consumer  decisions. 
It  emphasizes  practical,  relevant  approaches  to  consumer  choice.  For  example, 
the  principles  of  personal  finance  promote  careful  use  of  scarce  resources. 

Longevity.  Gaining  consumer  knowledge  and  skills  is  a  lifelong  process,  and 
the  concepts  of  consumer  education  are  transferable  to  other  situations  and 
points  of  time.  For  example,  the  skills  of  questioning,  gathering  and  evaluating 
information,  critical  thinking  and  decision  making  grow  with  use  and  do  not  go  out 
of  date.  [11] 

Teacher  Education 

Teachers  make  the  final  decisions  about  what  will  be  taught  in  the  classroom  and 
how.  Opportunities  must  be  expanded  for  teachers  to  be  comfortable  with  the 
basic  subject  matter  of  consumer  economics  and  personal  finance. 

One  of  a  growing  number  of  books  that  provide  suggestions  for  educational 
improvement  is  The  Learning  Gap:  Why  our  Schools  Are  Falling  and  What 
We  Can  Learn  from  Japanese  and  Chinese  Education.  Over  a  ten  year 
period,  the  authors  studied  educational  practices  in  the  United  States,  Japan, 
Taiwan  nnd  China.  They  suggest  that  teachers  spend  more  time  while  at  the 
university  "taking  courses  in  the  basic  disciplines  of  mathematics,  literature, 
history,  social  sciences  and  other  fundamental  subjects.  To  be  able  to  organize 
clear,  authoritative,  coherent  lessons  and  to  improvise  when  students  think  of 
unusual  questions  or  unexpected  solutions  requires  solid  mastery  of  basic 
subject  matter."  [12] 
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K^w  and  rigorous  standards  for  consumer  education  will  require  more  effective 
ways  for  teachers  and  their  students  to  master  the  concepts  necessary  for  sound 
economic  decision  making  while  learning  how  to  think  critically,  to  apply  what 
they  learn  in  new  situations,  to  pose  questions  and  to  solve  problems. 

Teaching  Guides 

Curriculum  development  efforts  in  the  United  States  are  scattered  and 
uncoordinated.  National  standards  in  consumer  education  would  help  focus 
attention  on  this  important  curriculum  area.  Teachers  and  textbook  authors 
would  have  clear  guidelines  for  organizing  their  lessons,  and  schools  would  be 
able  to  evaluate  student  performance  with  less  guesswork.  As  asserted  in  The 
Learning  Gap,  "adopting  national  guidelines  and  standards  does  not  necessarily 
mean  relinquishing  local  control.  School  districts  could  still  decide  the  manner  in 
which  they  would  follow  the  guidelines  and  attempt  to  meet  the  standards." 

Easy-to-use  teaching  guides  and  up-to-date  lesson  plans  are  in  demand  among 
busy  classroom  teachers  because  preparing  weli-crafted  lessons  takes  time  and 
time  is  in  short  supply  for  most  teachers.  Even  when  good  materials  exist, 
teachers  often  do  not  know  about  them.  Computer  technology  and  information 
clearinghouses  help  to  link  teachers,  students  and  relevant  consumer  materials. 

The  national  adjunct  ERIC  Clearinghouse  on  Consumer  Education  currently 
operates  without  federal  funds,  thus  limiting  its  scope  and  effectiveness. 
Examples  of  types  of  materials  submitted  to  the  ERIC  data  base  are: 

Economic  Living  Skills  for  High  School  Students.  1991 .  An  activity  based  resource 
to  orient  Canadian  young  people  to  the  realities  and  opportunities  of  the  marketplace, 
leaching  modules  on  The  Canadian  Marketplace,  Your  Economic  Dedslons,  Resource 
Management  Skills,  Entrepreneurshlp.  and  Citizen  Partidpation  in  Canada's  Market 
Based  Sodety.  Contact  Director  of  Education.  Consumer  and  Commercial  Affairs,  1871 
Smith  Street,  Regina,  Saskatchewan,  Canada.  S4P  3V7 


Consumer  Approach  to  Investing.  1992.  A  teaching  guide  for  high  school  and  adult 
educators.  Units  on  Basic  Financial  Planning,  How  Financial  Markets  Work.  Saving  and 
Investing  Choices,  Financial  Information  Sources,  Investment  Fraud,  and  Ethics  and 
Fraud.  Contact  National  Institute  for  Consumer  Education,  Eastern  Michigan  University. 
Ypsilanti,  Ml  48197. 
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In  Japan,  national  leadership  Is  working  to  enhance  the  teaching  of  consumer 
concepts  across  the  curriculum.  Guidelines  developed  by  the  Japan  Ministry  on 
Education  took  effect  for  elementary  children  in  April  of  1992,  and  plans  are  in 
place  to  implement  the  guidelines  at  the  junior  high  level  in  April  of  1993,  and  at 
the  senior  high  level  In  April  of  1994.  A  unit  on  family  finance  and  consumption 
will  be  required  of  both  boys  and  girls  within  the  general  education  curriculum  at 
the  high  school  level. 

Shared  Responsibility  for  Consumer  Education 

A  basic  premise  of  consumer  education  is  that  the  marketplace  functions  best 
when  its  citizens  are  well  informed  and  have  opportunities  to  participate  in  the 
policy  making  process.  If  the  United  States  is  to  realize  the  attainable  goal  of 
having  well  educated  consumers  in  the  21st  century,  significant  commitment  and 
hard  work  will  be  required  from  many  sectors. 

Consumer  education  has  no  one  supreme  authority  with  whom  the  responsibility 
rests.  Partnerships  will  be  essential  at  local  and  national  levels  if  improvement  is 
to  occur.  These  partnerships  will  include  government,  business,  labor,  consumer 
advocates,  media,  classroom  teachers,  educational  policy  makers,  university 
educators,  parents  and  students. 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  present  to  you  this  testimony  on  the  reauthorization  of  the  Elementary  and 
Secondary  Education  Act  (ESEA)  on  behalf  of  the  National  Association  of  School 
Psychologists  (NASP).  NASP  represents  over  16,000  school  psychologists  and  allied 
professionals  nationwide  and  abroad.  NASP  serves  its  members  and  society  by  promoting  the 
rights,  welfare,  education,  and  mental  health  of  children  and  youth,  and  by  advancing  the 
profession  of  school  psychology.  This  is  accomplished  through  education,  service,  research, 
and  policy  development. 

NASP  believes  that  every  child  can  and  will  learn,  that  every  child's  quality  of  life  can  be 
improved  and  that  our  educational  system  must  prepare  all  children  to  become  literate  and 
motivated  workers,  caring  family  members,  and  responsible  citizens.  School  psychologists  are 
committed  to  the  belief  that  all  children  must  be  mentally  and  physically  healthy  and  educated 
so  that  they  may  benefit  from  and  contribute  to  the  fill  I  social  and  economic  rewards  America 
has  to  offer  and  to  meet  the  challenges  of  an  increasingly  complex  world.  This  can  occur  only 
when  policies  and  programs  make  improving  the  lives  of  children  a  priority. 

ESEA  is  a  critical  vehicle  for  meeting  the  special  needs  of  "educationally  deprived"  children, 
including  those  who  are  economically  disadvantaged,  bilingual,  migrant,  handicapped,  neglected 
and  delinquent,  and  for  ensuring  that  the  risk  for  school  dropout  is  reduced.  It  is  essential  that 
these  vital  programs  continue  and  expand  in  order  to  ameliorate  impediments  to  learning  and 
ensure  the  educational,  social,  and  emotional  success  of  our  nation's  school  children.  In 
reauthorizing  ESEA,  NASP  recommends  that  you: 

•  Equalize  funding  to  all  schools  to  decrease  disparity  among  schools  systems  and 
states. 

•  Develop  "one-stop-shop"  community  schools  to  provide  wrap-around  health  and 
mental  health  services,  including  in-school  pupil  services. 

•  Establish  an  Office  of  Coordinated  Pupil  Services  within  the  U.S.  Department  of 
Education. 

•  Fund  schools  that  demonstrate  progress  in  academic  skills,  social  skills,  and 
constructive  community  values,  and  that  prevent  and  reduce  behavioral  problems 
and  school  dropout. 

•  Fund  programs  based  on  student  outcomes. 

•  Reduce  the  number  of  categorical  programs  and  establish  coordinated 
interdisciplinary  programs. 

•  Model  and  encourage  the  effective  use  of  conflict  resolution  in  schools. 

Complete  recommendations  and  their  supporting  rationale  may  be  found  in  Appendix  A. 
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Ail  American  school  children  are  growing  up  in  a  world  that  makes  them  "at-risk"  for 
educational  and  social  failure  due  to  various  factors  including:  poverty,  changing  family 
structure,  homelessness,  hunger,  poor  health  care,  prenatal  drug  and  alcohol  exposure,  increased 
incidence  of  child  abuse  and  neglect,  teenage  pregnancy,  racism,  and  violence  in  schools  and 
communities.  The  Children's  Defense  Fund  (1990)  states  that  "the  mounting  crisis  of  our 
children  and  families  is  a  rebuke  to  everything  America  professes  to  be.  It  also  will  bring 
America  to.  its  economic  knees  and  increase  violence  and  discord  within  this  country  unless 
we  confront  it."  Since  the  future  of  our  social  structure  and  economic  health  depends  on  our 
children,  we  must  immediately  make  an  investment  in  this  most  valuable  resource. 

Today,  many  families  have  fewer  resources  to  provide  for  their  children,  less  time  to  devote 
to  their  care  and  nurturing,  and  fewer  informal  social  supports.  At-risk  children  arc  found 
among  every  income  group.  Too  many  children  grow  up  in  families  whose  lives  are  in 
turmoil,  where  parents  are  too  stressed  to  provide  the  nurturing,  structure,  and  security  that 
protect  them  and  prepare  them  for  adulthood.  The  burden  of  maintaining  a  decent  standard  of 
living  (especially  for  single-parent  households)  has  become  so  great  that  many  families  are 
economically  vulnerable.  These  children  too  often  arrive  at  school  hungry,  inadequately  or 
inappropriately  dressed,  unhealthy,  and  fatigued.  This  leaves  them  unfocused  and  unprepared 
to  leam,  thus  increasing  the  chances  that,  over  the  years,  they  arc  more  likely  to  be  held  back 
or  to  drop  out  of  school. 

A  1986  report  by  the  United  States  Congress,  Office  of  Technology  Assessment  estimated  that 
almost  eight  million,  or  12  percent,  of  all  children  have  significant  emotional  or  behavioral 
problems  warranting  the  use  of  mental  health  services  in  the  schools.  If  unattended  to,  these 
problems  will  continue  to  have  tragic  consequences  for  schools,  children,  and  their  families. 
These  aftereffects  include  increased  violence  and  crime,  illiteracy,  and  a  perpetuation  of  the 
cycle  of  poverty  in  which  many  American  school  children  are  trapped.  These  societal  factors, 
coupled  with  a  "one-size-fits-all"  educational  model  pose  significant  challenges  for  schools 
attempting  to  prepare  students  to  be  positive  contributors  to  society.  Services  arc  needed  more 
than  at  any  time  in  the  past 

The  1990s  will  be  a  pivotal  decade  in  addressing  educational  and  social  challenges.  In  the  last 
10  years,  the  commitment  to  educational  reform  has  been  sounded  at  national,  state,  and  local 
levels,  signaling  that  the  "decade  of  children's  mental  health"  clearly  has  begun.  In  numerous 
reports  and  research  studies,  these  facts  have  clearly  emerged: 

•  Children  spend  the  second  greatest  amount  of  time  (next  to  home)  in  schools. 

•  Services  arc  often  not  available  to  meet  the  needs  of  most  children,  particularly 
disadvantaged,  minority,  and  rural  children  who  are  at-risk. 
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•  Some  schools  have  low  expectations  for  students  at-risk  and  they  establish 
inappropriate  learning  objectives  and  goals. 

•  Methods  of  evaluation  and  intervention  vary  greatly  among  schools,  and  often, 
students'  educational  problems  are  never  fully  identified  or  addressed. 

•  Most  school  reform  initiatives  appear  to  be  in  response  to  declining  academic 
achievement  rather  than  an  effort  to  find  ways  for  schools  to  meet  the  diverse  needs 
of  all  students. 

•  School  reform  has  overlooked  the  critical  social,  emr  'jnal  and  psychological  blocks 
to  learning  that  affect  so  many  children. 

To  face  these  challenges,  effective  school  psychological  services  are  critical  in  improving  the 
lives  of  children.  Children  must  have  their  basic  social  and  emotional  needs  fulfilled  before 
they  can  truly  focus  on  academic  learning.  Since  schools  have  access  to  virtually  all  children, 
they  are  the  natural  setting  in  which  to  intervene  to  ensure  social,  behavioral,  and  educational 


School  psychologists  are  uniquely  qualified,  in  training  and  experience,  to  provide  schools, 
students,  and  families  with  the  services  necessary  to  address  issues  such  as  discipline  problems, 
academic  underachievement,  sa>pension/expulsion/dropout,  grade  retention,  and  overplacemcnt 
in  special  education.  These  issues  are  addressed  through  services  such  as  consultation  with 
teachers,  developing  social  skills  and  discipline  programs,  curriculum- based  measurement, 
program  evaluation  and  direct  interventions  including  psychological  counseling  and  parent 
training  in  child  management  and  academic  learning. 

School  psychologists  believe  that  it  is  essential  to  demonstrate  that  the  outcomes  of  the  services 
they  provide  are  directly  related  to  the  problems  that  the  schools  face  today.  There  is  clear 
evidence  that  consultation,  counseling,  curriculum-based  measurement  and  academic 
intervention,  social  skills  training  and  discipline  programs,  and  parent  training  and  involvement 
have  a  significant  impact  on  outcomes  for  students  and  schools.  An  excellent  example  of  the 
positive  effects  of  integrated  pupil  services  on  at-risk  children  and  youth  is  project  ACHIEVE, 
a  U.S.  Department  of  Education  and  Florida  Department  of  Education  funded  school  reform 
program.  See  Appendix  B  for  examples  of  similar  programs. 

Project  ACHIEVE  in  a  Chapcr  1  School 

Project  ACHIEVE  began  as  a  district- wide  training  program  for  school  psychologists,  guidance 
counselors,  and  elementary- level  instructional  consultants,  and  became  school-based  in  \°?0. 
Housed  initially  at  Jesse  Keen  Elementary  School,  a  Chapter  1  school  serving  650  pre- 
kindergarten  through  fifth  grade  students  significantly  at-risk  in  one  of  the  most  racially  diverse 


success. 
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and  low  socioeconomic  sections  of  Lakeland,  Florida,  Project  ACHIEVE  is  a  building-wide 
in-service  training  and  implementation  program  that  provides: 

•  student-focused,  intervention-based  problem-solving 

•  assessment  and  intervention  techniques  for  students'  academic  and  behavioral 
problem-; 

•  classroom-based  social  skills  training 

•  a  parent  "drop-in"  and  training  center 

•  data-based  evaluation  of  student  outcomes 

Project  ACHIEVE  was  promoted  as  an  outcome-based  process  designed  to  address  a  number 
of  the  significant  social  and  academic  problems  facing  Jesse  Keen  Elementary  School.  The 
impact  of  the  Project  was  assessed  continuaily,  using  the  outcomes  below,  comparing  the 
Project's  outcomes  with  conditions  before  the  Project  was  implemented.  For  example: 

1.  The  number  of  discipline  referrals. 

2.  The  number  of  students  referred  and  placed  in  special  education. 

3.  The  number  of  students  suspended  and  expelled. 

4.  The  number  of  students  retained  in  grade. 

5.  The  cost  to  the  district  for  providing  compensatory  educational  services  to  students. 


After  the  first  year  of  Project  ACHIEVE: 

•  Discipline  referrals  decreased  by  67%,  fighting  decreased  by  72%,  and  disruptive  behavior 
decreased  by  88%. 

•  Referrals  for  special  education  testing  decreased  71%  while  academic  and  behavioral 
interventions  by  the  regular  classroom  teachers  significantly  increased.  (Special  education 
testing  costs  an  average  of  $1,400  per  child.) 

•  Placements  of  at-risk  students  into  special  education  classrooms  decreased  by  91%. 

•  The  suspension  rate  decreased  from  1 0%  to  3%. 
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•  Grade  retention  decreased  from  an  average  of  61  students  per  year  to  1  student  during  two 
years. 

•  The  district  saved  approximately  $65,737  in  excess  costs  for  special  education  at  Jesse  Keen 
Elementary  School  in  one  academic  year.  Savings  from  reduced  retentions  equaled 
approximately  $226,680. 

Project  ACHIEVE  demonstrates  the  positive  effects  of  integrated  pupil  services  on  at-risk 
children  and  youth.  These  effects  demonstrate,  through  an  outcome-based  model,  how  pupil 
services  professionals,  including  school  psychologists,  can  assist  Chapter  1  schools  in  providing 
effective  schooling  for  at-risk  students.  The  project  defined  outcomes  that  address  the  most 
salient  issues  in  schools  today  (violence,  aggression,  disruption,  distraction)  and  has  achieved 
those  outcomes  in  a  cost-effective  manner. 

Clearly,  successful  models  exist  that  meet  the  varied  academic,  social,  emotional,  and 
behavioral  needs  of  at-risk  school  children.  It  is  imperative  that  the  reauthorization  of  ESEA 
include  effective,  efficient,  and  innovative  approaches  that  invest  in  schools  and  the  children 
they  serve. 
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In  reauthorizing  ESEA,  NASP  urges  you  to  adopt  the  following  recommendations.  These 
proposals  take  into  account  the  critical  social,  emotional,  and  behavioral  needs  of  school 
children,  which  if  not  met,  block  students'  ability  to  learn. 

1.  Utilize  Federal  funds  to  help  equalize  the  funding  for  all  schools  to  decrease  the 
disparity  among  school  systems  and  states.  This  will  help  reduce  the  negative  effects  of 
family  and  community  poverty  upon  our  nation's  children. 

Rationale: 

Children  should  not  be  handicapped  by  where  they  live.  Access  to  a  decent  education  must 
be  provided  equitably  throughout  the  United  States.  A  recent  Council  of  the  Great  City 
Schools  report  (1992)  said  urban  schools  are  forced  to  deal  with  poor  social  and  economic 
conditions  with  per-pupil  funding  that  is  hundreds  of  dollars  less  than  the  national  average. 
Author  and  educator  Jonathan  Kozol  (1992)  says,  "We  can  give  terrific  schools  to  all  our 
children.  The  nation  is  vast.  There  is  sufficient  air  for  all  our  kids  to  draw  into  their  lungs. 
There  is  plenty  of  space.  No  child  needs  to  use  a  closet  for  a  classroom.  There  is  enough 
money.  No  one  needs  to  ration  crayons,  books  or  toilet  paper." 

2.  Develop  cost-effective  "one-stop-shop  community  schools"  in  all  districts  where 
intensive  wrap-around  health  and  mental  health  services  are  needed.  These  schools 
should  provide  all  necessary  health  and  human  services  that  incorporate  existing  in-ichool 
pupil  services.  Services  should  include  tutoring,  aftercare,  adult  literacy  and  parenting 
classes,  and  early  childhood  education.  Parenting  supports  and  early  childhood  programs 
should  become  integral  components  of  public  education. 

Rationale: 

Today's  families  have  fewer  resources  to  provide  for  their  children,  fewer  informal  supports, 
less  time  to  spend  on  their  care,  and  more  apprehension  about  their  children*s  futures. 
According  to  the  Center  for  the  Study  of  Social  Policy  (1992),  "These  social  and  economic 
realities  have  potential  implications  that  we  can  ill  afford  to  ignore.  They  include  the 
disturbing  increase  in  the  incidence  of  family  stress  and  crises,  child  neglect,  and  childhood 
behavior  disorders  which  are  serious  enough  to  require  public  intervei  tion.  Furthermore,  if  we 
permit  the  resources  and  supports  available  to  families  to  continue  to  erode,  the  proportion  of 
children  who  are  undernourished,  undereducated,  underachieving,  and  unprepared  for 
parenthood  will  continue  to  grow."  The  National  Education  Goals  Panel  has  recognized  that 
the  education  of  at-risk  children  and  youth  must  occur  within  the  context  of  a  home-school- 
community  partnership.  The  Panel  recognizes  the  absolute  necessity  of  addressing  health, 
mental  health,  family  and  educational  issues  simultaneously. 

Schools  should  offer  health  care,  social  services,  counseling  and  employment  training  to 
children  and  their  families  to  stem  increasing  problems  and  enable  children  to  begin  school 
"ready  to  learn."  Since  all  children  are  required  to  attend,  schools  are  the  natural  setting  in 
which  to  provide  comprehensive  services. 
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Schools  need  to  become  a  "service  center"  where  services  are  a  basic,  integral  resource 
available  to  all  children  where  a  broad  range  of  social,  health  and  counseling  services  can  be 
gathered  under  the  same  roof.  The  pupil  services  model  already  in  place  in  most  schools  is 
a  logical  mode  for  delivery  of  services.  School-based  pupil  services  staff  provide  the 
combination  of  instructional,  developmental,  behavioral,  social-cultural,  and  emotional 
consultation  to  teachers  and  parents  to  maximize  instructional,  classroom  and  home 
interventions  critical  to  reducing  behavior  problems,  truancy,  retention  and  drop-outs.  Their 
experience  in  working  collaboratively  lays  the  groundwork  for  expansion  of  this  model. 

3.  Establish  an  Office  of  Coordinated  Pupil  Services  within  the  U.S.  Department 
of  Education  to  provide  the  technical  assistance  needed  to  help  states  implement  such 
programs. 

Rationale: 

An  Office  of  Coordinated  Pupil  Services  would  facilitate  the  coordination  of  all  Federal  efforts 
for  pupil  services  delivery  in  elementary  and  secondary  education.  In  addition,  the  Office 
would  gather  and  disseminate  research,  materials,  and  models  effective  in  the  delivery  of  pupil 
services.  Presently,  there  is  no  office  within  the  Department  of  Education  to  provide  the 
necessary  technical  assistance  to  school  systems  that  help  them  best  utilize  the  pupil  services 
knowledge  available  to  strengthen  the  outcomes  of  Chapter  1,  dropout  prevention,  bilingual 
education,  violence  and  drug  abuse  prevention,  special  education,  and  other  programs.  There 
is  no  office  within  the  Department  to  help  coordinate  and  collaborate  these  services  with  other 
health,  mental  health,  and  social  services  funded  and  monitored  by  Federal  agencies.  The 
establishment  of  an  Office  of  Coordinated  Pupil  Services  makes  economic  sense  in  that  it 
would  reduce  the  duplication  of  services  and  increase  efficiency.  The  Office  would  work 
closely  with  Offices  of  Elementary  and  Secondary  Education,  Special  Education  and 
Rehabilitative  Services  as  well  as  Adult  Education,  Educational  Research  and  Instruction,  and 
Civil  Rights.  It  is  recommended  that  this  office  be  placed  within  the  Office  of 
Intergovernmental  and  Interagency  Affairs  within  the  office  of  the  Under  Secretary.  (The 
definition  of  Pupil  Services  presently  in  the  Act  might  also  be  expanded  to  include  school 
nurses  to  enhance  the  health  component.) 

4.  Fund  schools  that  provide  programs  that  demonstrate  progress  in  academic 
skills,  social  skills  and  constructive  community  values.  Boost  programs  that  make 
significant  gains  in  prevention  and  reduction  of  behavioral  problems  and  school  dropout. 

Rationale: 

Addressing  problems  before  they  become  crises  is  the  most  efficient  and  cost-effective  way  to 
meet  the  needs  of  troubled  families  and  vulnerable  children.  Our  educational  system  must 
prepare  all  children  to  become  iiterate  and  motivated  workers,  caring  family  members,  and 
responsible  citizens.  To  do  so,  resources  must  be  allocated  to  programs  that  are  successful  in 
providing  the  skills  to  be  successful  members  of  society.  Effective  programs  should  identify 
and  assist  potential  student  dropouts  and  to  encourage  children  who  have  already  dropped  out 
to  reenter  school  and  complete  their  education.  Programs  should  act  as  a  referral  source  to 
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help  identify  educational  and/or  occupational  options  and  direct  students  toward  appropriate 
resources  within  the  community.  In  addition,  these  programs  should  include  job  training, 
instruction  in  life  management  skills,  computer  literacy  and  basic  skills  upgrading  in  reading 
and  math.  The  success  of  such  programs  can  be  measured  by  a  variety  of  factors,  including: 
the  number  of  students  who  complete  the  training  program,  complete  their  General  Equivalency 
Degree  (GED)  or  graduate,  return  to  regular  or  alternative  school,  enter  vocational  training  or 
obtain  employment,  improved  attendance,  completion  of  subsequent  year(s)  of  school,  and 
improved  academic  performance. 

5.  Fund  programs  based  upon  outcomes  for  each  student.  Measure  individual 
student  progress  using  curriculum  and  performance-based  measurements. 


Traditional  testing  is  costly  and  does  not  measure  the  skills  that  are  actually  taught  in  the 
classroom.  Curriculum  based  measurement  has  been  successfully  used  to  measure  student 
progress  that  is  related  to  instructional  improvement.  Because  school  psychologists  are  trained 
in  measurement,  child  development,  learning  strategies,  socialization,  and  motivation,  they  are 
able  to  translate  the  results  of  assessment  to  plan  more  effective  instruction. 

6.  Reduce  the  number  of  categorical  programs  and  establish  coordinated 
interdisciplinary  programs  across  all  educational  systems.  Expand  targeted  in-service  and 
other  training  to  increase  the  tolerance  for  difference  within  the  regular  education 
program,  reducing  the  fallacy  that  difference  requires  a  "special"  class  or  program. 


Far  too  many  children  fall  through  the  cracks  between  categorical  program  eligibility  (e.g., 
special  education  and  bilingual  education).  Establishment  of  interdisciplinary,  coordinated 
programs  that  serve  all  "at-risk"  students  will  reduce  overhead,  facilitate  access  to  delivery,  and 
maximize  the  longer  term  impact  of  such  programs.  Mechanisms  to  support  the  inclusion  of 
these  program  services  within  regular  education  must  be  provided. 

7.  Model  the  effective  use  of  conflict  resolution  hy  abolishing  the  use  of  corporal 
punishment  in  all  public  schools  that  receive  federal  funds. 


Research  has  shown  that  the  use  of  corporal  punishment  is  ineffective  in  teaching  new 
behaviors  and  reinforces  the  misconception  that  hitting  is  an  appropriate  form  of  discipline. 
A  variety  of  positive  and  effective  alternatives  are  available  to  maintain  school  discipline,  and 
children  learn  more  acceptable  problem  solving  behavior  when  provided  with  the  necessary 
models.  All  children,  no  matter  where  they  live,  should  attend  school  free  from  the  threat  of 
physical  harm. 


Rationale: 


Rationale: 


Rationale: 
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Warren  County 
Collaborative  Problem  Solving  Project 


School  District : 

P«rsonn«l  Involved: 

Target  Population: 
Funding  Source : 

Program  Description: 


Educational  Outcomes/ 
Evaluation : 


PPS  Contributor: 


Mason,  Kings,  Carlisle,  Wayne,  Springboro,  Loveland- 
Lebanon,  and  Little  Miami  School  Districts,  and  Warren 
County  Career  Center. 

School  Psychologists,  Principals,  Regular  and  Special 
Education  Teachers,  School  Nurses,  School  Counselors,  and 
Regular  end  Special  Education  Supervisors. 

At-risk  students. 

South  Western  Ohio  Special  Education  Regional  Resource 
Center  training  grant,  and  local  district  grants  for 
substitutes . 

This  program  was  implemented  to  increase  the  amount  of 
successful  collaborative  problem  solving  which  occurs  in 
regard  to  student  concerns.     Each  participating  district 
targeted  one  building,  where  a  team  of  5-7  staff  members 
were  trained  in  collaborative  problem  solving.    During  the 
first  phase,  each  team  perticipated  in  a  two-day  training 
session  to  improve  small  group  problem  solving  skills. 
During  phase  two,  each  team  participated  in  a  half  day 
session  for  introduction  of  the  program.    During  phase 
three,  each  team  was  given  an  opportunity  to  identify  an 
activity,  such  as  training  an  entire  building  steff  or  an 
on-site  problem  solving  meeting  led  by  a  trainer.  During 
phase  four,  building  level  teams  identified  the  types  of 
support  they  might  need  the  following  year  to  enhance 
efforts  to  improve  services  to  at-risk  learners.  The 
program  differs  from  training  of  intervention  assistance 
teams  in  two  ways:     (1)  an  entire  team  is  trained;  and  (2) 
the  team  is  trained  in  problem  solving  skills. 

The  improvement  of  educational  services  delivered  to  at-risk 
learners . 

The  project  is  in  its  second  year  (1.991-92).     Data  being 
collected  includes  numbers  of  collaborative  problem  solving 
efforts,  pre-  and  post-  data  on  attitudes  toward  at-risk 
learners,  and  multi-factored  evaluation  referral  rates. 

Ohio  School  Psychologists  Association. 
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Project  RISE 
(Redirect,   Intercept,   Support,   Empower  ) 


School  District: 
Personnel  Involved: 

Target  Population: 
Funding  Source: 

Program  Description: 


Educational  Outcomes/ 
Evaluation: 


PPS  Contributor: 


Ravenna  City  Schools. 

School  Psychologists,  Teachers.  School  Counselors,  Mental 
Health  Agencies,  Kent  State  University  Practicum  Students, 
and  NEOUCOM  Medical  Students 

At-risk  6th  grade  students. 

Ohio  Department  of  Education,  Division  of  Research  and 
Coranunications,  and  At-Risk  and  Excellence  Grant  Pjogram. 

Project  RISE  provides  intensive  small  group  academic 
instruction  and  small  group  counseling  support.     A  family 
involvement  component  includes  a  monthly  "Breakfast  Club" 
and  weekend  family  activities.    Community  agencies  provide 
direct  services  to  the  RISE  students  through  educational 
presentations  and  small  group  counseling  opportunities. 

Improved  academic  achievement  and  social  behavior. 

Pre-  and  post-  testing  (between  September  1990  and  October 
1991)  on  the  Behavior  Evaluation  Seal*  indicated  an  average 
of  10-15  point  improvement  in  students'  behaviors. 

Ohio  School  Psychologists  Association. 
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In- School  Suspension/ Intervention  Lab 


School  District: 
Personnel  Involved: 


Target  Population: 
Funding  Source: 


Delaware  City  Schools. 

Business  Teacher.  4  Teachers  who  supervise  the  lab  instead 
of  having  another  duty.  School  Psychologist,  School 
Counselor,   and  Contfiunity  Resource  Persons. 

At-risk  students. 

United  Way  in  Delaware  County,  Venture  Grant  from  School 
District.  Delaware-Morrow  Mental  Health  and  Recovery 
Services  Board  Grant,  Ohio  Department  of  Education  Dropout 
Prevention  Grant,  and  Ohio  Department  of  Education  Drug-Free 
Schools  Grant. 


Program  Description: 


Educational  Outcomes/ 
Evaluation : 


Instead  of  a  traditional  in-school  suspension  program 
approach,   this  program  teaches  students  coping  strategies, 
social  skills,   and  academic  skills.     Various  individualized 
auditory  training  programs,  with  behavioral  learning  student 
response  packets  (Discipline  Advantage  Program) ,  and 
academic  materials  are  used  and  modified  when  needed.  Other 
life  skill  interventions  taught  include  conflict  resolution, 
effective  communication,  test-taking  skills,  study  skills, 
and  career  explorations/employability  skills. 

Reduction  of  drop  outs  and  out-of-school  suspensions. 
First  year  results: 

Traditional  in-sshool  suspension  room  (1989-90):  306 

students  assigned. 

In-school  suspension  lab  (1990-91):  280  students 
assigned . 


Drop-cuts:     (1989-901   -  74  students;  4.7% 
(1990-91)   -  53  students;  3.2% 


PPS  Contributor: 


Ohio  School  Psychologists  Association. 
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PRIMARY  INTERVENTION  PROGRAM 


School  District: 
Personnel  Involved; 


Chico  Unified  School  District 


School  Psychologists 
Paraprofessionals ...  "Child  Aide" 


Target  Population: 


Kindergarten-3rd  Grade 

"At-Risk"  ...  Children  who  "fall  through  the  cracks" 
Typical  Behaviors 

Shy-withdrawn 

Acting  out- Aggressive 


Funding  Source(s): 


State  Grant 
Chapter  I 

School  Improvement  Program 
Rotary 


Program  Description: 


Educational  Outcomes/ 
Evaluation 


Children  K-3  are  Initially  Identified  through  a  short  12- 
itcm  instrument  completed  by  the  classroom  teacher.  Once 
children  are  identified,  they  are  paired  with  a  child  aide, 
or  "special  friend"  with  whom  they  spend  30  minutes  per 
week  for  1 2  - 1 5  weeks.  The  special  friend  receives 
weekly  training  and/or  supervision  by  the  school 
psychologist. 


Annua!  evaluation  Is  conducted  using  pre/post  evaluation 
completed  by  the  classroom  teacher  plus  progress  toward 
reaching  goals  as  measured  by  mental  health  professional 
(School  Psychologist).  Changes  noted  include:  Increase 
competence  in  children;  decrease  Inappropriate  behaviors; 
and,  improvement  in  attendance. 


PPS  Contributor 


School  Psychologist 


NOTE:  This  proyram  is  currently  being  implemented  In  over  300  schools  throughout 
California. 
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McManus  Mental  Health  Program 


School  District; 
Personnel  Involved: 

Target  Population: 

Funding  Source(s): 

Program  Description: 


Educational  Outcomes/ 
Evaluation 


PPS  Contributor: 


Chico  Unified  School  District 

School  Psychologist 
Intern  School  Psychologist 
Marriage,  Family,  Child  Counselor  Intern. 
Paraprofessionals ...  "Child  Aide" 

Kindergarten-6th  Grade 

Services  open  to  all  students.  Children  are  trlaged  through 
bi-weekly  meeting  with  Mental  Health  Team  or  through  the 
Student  Study  Team. 

State  Grant 
Chapter  I 

School  Improvement  Program  Funds 
Rotary 

Drug  Free  School  Funds 

High-risk  students  (preference  is  given  to  4th-  6th 
grade)  who  need  more  intensive,  therapeutic  services  are 
seen  by  either  intern  (individual  or  group  intervention). 
Classroom  units  are  presented  to  upper  grade  students. 
School  psychology  intern  also  conducts  3  reading  groups, 
each  meeting  for  30  minutes,  three  times  per  week. 

Children  K-3  are  Initially  identified  through  a  short  12- 
Item  instrument  completed  by  the  classroom  teacher.  Once 
children  are  identified,  they  are  paired  with  a  child  aide, 
or  "special  friend"  with  whom  they  spend  30  minutes  per 
week  for  12-15  weeks. 

Parent  education,  counseling  and  referral  is  available. 
Training  and  supervision  are  offered  on  an  ongoing  basis. 

Annual  evaluation  of  K-3  portion  of  program  Is  conducted 
using  pre/post  evaluation  completed  by  the  classroom 
teacher  plus  progress  toward  reaching  goals  as  measured 
by  mental  hearth  professional  (School  Psychologist). 
Changes  noted  Include:  Increase  competence  in  children; 
decrease  inappropriate  behaviors;  and,  improvement  in 
attendance. 

Evaluation  of  other  components  includes  review  of 
attendance  records,  review  of  academic  records  and  teacher 
report. 

School  Psychologist 
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THE  PRIMARY  MENTAL  HEALTH  PROGRAM 


OVERVIEW: 


The  Primary  Mental  Health  Program  (PMHP)  for  the  early  detection  and 
prevention  of  school  maladjustment  in  children  greatly  Increases  the  amount 
of  effective  services  that  elementary  schools  can  offer.    PMHP  Is  a 
prevention  prgogram,  not  a  remediation  program.    It  focuses  on  primary  grade 
children  (K-3)  who  are  experiencing  problems  that  Interfere  with  effective 
learning  (e.g.,  poor  peer  relations,  frequent  aggressiveness,  withdrawn 
behavior,  family  crisis  situations,  lack  of  academic  motivation,  etc.). 
Research  documents  the  association  between  such  difficulties  In  early  grades 
and  ongoing  behavioral  problems.    Early  Intervention  promotes  healthy  student 
adaptation.    With  appropriate  early  Intervention,  children  can  make  positive 
changes,  before  early  behavioral  warning  signs  become  serious  problems  that 
require  costly  Interventions. 

PMHP  began  In  one  school  In  Rochester,  New  York  In  1958  and  now 
operates  In  more  than  1000  schools  world-wide.    It  has  a  distinguished 
reputation  because  It  Is  documented  as  effective.    It  Is  also  among  the  most 
extensively  evaluated  school-based  prevention  programs  In  the  country.  For 
almost  two  decades  It  has  received  funding  forprogram  development  and 
dissemination  activities  from  the  National  Institute  of  Mental  Health  .  In 
1984,  PMHP  received  the  prestigious  Lela  Rowland  Prevention  Award  of  the 
National  Mental  Health  Assco1at1on< 

PMHP  began  In  Connecticut  in  the  1983-84  school  year  when  five 
districts  were  selected  to  Initiate  the  program.    The  stated  purpose  of  PMHP 
mission  Is 


To  assist  Connecticut  school  districts  to  better  serve  at-risk 
children  through  the  availability  of  an  early  Intervention,  mental 
health  program  for  the  detection  and  prevention  of  emotional, 
behavioral  and  learning  problems  under  Connecticut  General  Statutes 
Sections  10-76t-w. 


In  the  1992-93  school  year,  state-funded  PMHP  programs  are  operating  In 
seventeen  school  districts  throughout  Connecticut  and  In  thirty-eight 
schools.    A  number  of  school  districts  which  Initially  received  state 
start-up  funds  continue  to  implement  the  program  with  the  district's  general 
education  funds. 

WHAT  PMHP  IS: 

PMHP  Is  a  non-Instructional,  general  education  program  which  seeks  to 
promote  a  positive  adjustment  In  primary  grade  children's  early  school 
experiences.    It  Is  a  school-based    program  which  detects  and  prevents  school 
adjustment  problems  for  students  In  grades  kindergarten  through  grade  three. 
It  provides  attention  and  extra  support  to  youngsters  who  are  having  minimal 
to  moderate  difficulties  In  adjusting  to  school  life. 
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WHAT  THE  PMHP  IS  NOT: 

PMHP  is  not  special  education.    It  is  not  academic  tutoring.    It  is  not 
counseling  for  cnildren  with  identified  emotional  problems.    Other  programs 
exist  to  address  these  issues. 

HOW  ARE  CHILDREN  SELECTED  FOR  THE  PROGRAM? 

After  the  teacher  gets  to  know  his/her  students  at  the  beginning  of  the 
school  year,  a  systematic,  identification  process  begins.    Through  the  use  of 
behavior-rating  scales  and  conferences  with  school  personnel ;  a  decision  is 
made  as  to  whether  or  not  a  particular  child  could  benefit  from  the  program. 
The  child's  parents  are  then  contacted  for  their  input  and  permission  for 
their  child's  participation. 

HOW  DOES  THE  PROGRAM  WORK? 

Goals  for  individual  children  are  established  by  the  counselor 
assistant  and  child's  teacher  with  input  from  parents  and  other  concerned 
school  personnel.  The  specific  goals  evolve  from  the  areas  in  which  the  child 
is  perceived  to  be  having  difficulties.    When  the  counselor  assistant 
determines  that  the  established  goals  for  the  child  have  been  met,  plans  are 
made  to  terminate  the  child's  participation.    Such  program  termination 
usually  coincides  with  the  end  of  the  school  year. 

A  counselor  assistant  is  a  specially  trained,  non-judgemental  adult 
chosen  because  he/she  is  a  warm,  responsible,  caring  person  with  proven 
ability  to  relate  well  to  children.    A  counselor  assistant  supervises 
activities  designed  to  meet  each  child's  individual  needs  in  a  warm  and 
nurturing  manner.    A  counselor  assistant  sees  the  child  during  school  hours, 
usually  once  a  week  for  a  designated  time  period  (between  a  half  an  hour  and 
one  hour).    The  child  may  be  seen  Individually  or  In  a  group,  whichever  Is 
considered  appropriate.    Depending  on  the  goals  for  the  individual  child,  the 
sessions  focus  on  educational,  conversational  and  play  activities  designed  to 
promote  social  development,  self-esteem  and  adjustment  to  school. 

It  Is  expected  that  a  counselor  assistant  will  receive,  at  a  minimum, 
one  hour  of  direct  supervision  per  week,  at  a  designated  set-aside  time,  from 
a  school -based  mental  health  professional  (school  counselor,  school 
psychologist,  school  social  worker).    This  supervisory  time  is  used  for  joint 
planning  of  Individual  student  goals  and  activities,  review  of  student 
progress,  problem-solving,  Informal  education  on  relevant  topics,  general 
program  planning  and  Implementation,  etc.    In  addition,  the  mental  health 
professional  Is  available  for  consultation  on  an  "as  needed"  basis. 

Parent  involvement  is  encouraged  and  each  school  provides  unique 
opportunities  for  parents  to  participate,  to  learn  about  the  program,  to 
learn  about  their  child's  needs  and  to  acquire  parenting  skills,  etc. 
Districts  attempt  to  involve  parents  In  different  w*ys.    All  of  the 
participating  schools  develop  a  system  of  communication  with  the  parents. 
All  parents  are  initially  contacted  to  give  permission  to  Include  their  child 
in  the  program.    They  are  Invited  to  participate  In  progress  and  termination 
conferences  and  to  share" their  input  to  program  evaluation. 
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Other  examples  of  promoting  parental  Involvement  include: 

o  providing  parents  with  packets  of  Information  and  activities  aimed 
at  strengthening  parenting  skills; 

o  placing  a  PMHP  parent's  shelf  In  the  school's  library  that  Includes 
parenting  education  Information; 

o  providing  parenting  workshops  regarding  communication  and  play 
skills; 

o  providing  workshops  and  Individual  assistance  to  parents  to  help 
them  meet  the  basic  obligations  of  parenting  and  child  rearing,  to 
enable  them  tc  effectively  supervise  their  children,  to  help  them 
understand  child  development  and  to  help  them  establish  a  home 
environment  which  supports  learning. 

With  the  1992-93  school  year  the  State  Department  of  Education  will 
again  conduct  a  formal  program  evaluation  and  disseminate  the  results. 


HEARING  ON  H.R.  6:  THE  DWIGHT  D.  EISEN- 
HOWER MATHEMATICS  AND  SCIENCE  ACT 
AND  TECHNOLOGY  IN  SCHOOLS 


TUESDAY,  MARCH  23,  1993 

House  of  Representatives, 
Subcommittee  on  Elementary,  Secondary, 

and  Vocational  Education, 
Committee  on  Education  and  Labor, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:10  a.m.,  Room 
2175,  Rayburn  House  Office  Building,  Hon.  Dale  E.  Kildee,  Chair- 
man, presiding. 

Members  present:  Representatives  Kildee,  Sawyer,  Roemer, 
Mink,  Becerra,  Green,  Woolsey,  Goodling,  Gunderson,  and  McKeon. 

Staff  present:  Susan  Wilhelm,  staff  director;  Jay  Eagan,  minority 
staff  director;  Diane  Stark,  legislative  specialist;  Tom  Kelley,  legis- 
lative associate;  Margaret  Kajeckas,  legislative  associate;  Jack  Jen- 
nings, education  counsel;  Lynn  Selmser,  professional  staff  member. 

Chairman  Kildee.  The  subcommittee  meets  this  morning  for  a 
hearing  on  the  Eisenhower  Mathematics  and  Science  Education 
Program  and  how  technology  can  successfully  be  integrated  into 
schools.  Our  witnesses  are  experts  in  these  topics  and  will  provide 
us  insight  into  how  we  can  improve  education  in  these  areas. 

Before  introducing  our  witnesses  this  morning,  I  want  to  recog- 
nize my  friend  and  the  ranking  Republican  on  both  the  full  Com- 
mittee on  Education  and  Labor  and  on  this  subcommittee,  Mr. 
Goodling  from  Pennsylvania,  who  is  a  long-time  friend  of  educa- 
tion. Mr.  Goodling. 

Mr.  Goodling.  Thank  you,  Mr.  Chairman.  Just  to  say  that  the 
Dwight  D.  Eisenhower  Mathematics  and  Science  Education  Act  is 
very  near  and  dear  to  me,  and  we  want  it  to  do  all  the  great  things 
that  we  set  out  to  say  it  would  do  and,  I'm  sure,  will  do,  with  your 
help  and  your  guidance.  So,  I'm  ready  for  the  testimony. 

Chairman  Kildee.  Before  I  introduce  our  witnesses,  I  would  like 
to  call  attention  to  the  fact  that  the  dean  of  the  School  of  Educa- 
tion of  the  University  of  Michigan,  where  I  attended  school  and 
used  to  

Mr.  Goodling.  Does  that  mean  you  didn't  graduate? 

Chairman  Kildee.  Where  I  graduated,  got  my  Masters  degree. 
Thank  you,  sir.  The  dean  of  the  school,  Cecil  Miskell,  is  here,  sit- 
ting in  the  back  of  the  room,  there. 

I  used  to,  years  ago  when  Wilbur  Cohen  was  dean,  go  down  on 
Saturday  mornings  and  talk  to  Wilbur.  I  tried  to  talk  to  him  about 
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education,  but  he  generally  wound  up  talking  about  the  Kennedy 
administration  and  his  days  with  the  Kennedy  administration.  But 
we  re  happy  to  have  you  here. 

Our  witnesses  this  morning  are  Dr.  Ronald  W.  Marx,  director, 
Educational  Studies  Program,  School  of  Education,  University  of 
Michigan-Ann  Arbor;  Dr.  Linda  Roberts,  associate,  Science,  Educa- 
tion, and  Transportation  Program,  Office  of  Technology  Assess- 
ment; Dr.  Andrew  Zucker,  program  manager,  Science  and  Mathe- 
matics, SRI  International;  and  Ms.  Mary  Jane  Stanchina,  executive 
director,  Six  District  Educational  Compact,  Tallmadge,  Ohio.  I 
think  that's  Tom  Sawyer's  district. 

So,  Dr.  Marx,  you  may  start  your  testimony. 

STATEMENTS  OF  RONALD  W.  MARX,  PROFESSOR  OF  EDUCATION 
AND  CHAIR,  EDUCATIONAL  STUDIES  PROGRAM,  SCHOOL  OF 
EDUCATION,  UNIVERSITY  OF  MICHIGAN,  ANN  ARBOR,  MICHI- 
GAN; LINDA  G.  ROBERTS,  SENIOR  ASSOCIATE,  SCIENCE,  EDU- 
CATION, AND  TRANSPORTATION  PROGRAM,  OFFICE  OF  TECH- 
NOLOGY ASSESSMENT,  WASHINGTON,  DC;  ANDREW  ZUCKER, 
PROGRAM  MANAGER,  SCIENCE  AND  MATHEMATICS,  SRI  INTER- 
NATIONAL, ARLINGTON,  VIRGINIA;  AND  MARY  JANE  STAN- 
CHINA,  EXECUTIVE  DIRECTOR,  SIX  DISTRICT  EDUCATIONAL 
COMPACT,  TALLMADGE,  OHIO 

Mr.  Marx.  I  would  like  to  start  by  talking  a  little  bit  about  our 
conceptions  of  what  students  should  be  doing  in  schools  as  they're 
attempting  to  learn.  And  then  I  would  like  to  move  very  quickly 
through  two  or  three  points.  One  of  them  is  the  kind  of  technologi- 
cal systems  that  we  believe  are  important  to  try  to  sustain  that 
kind  of  learning  and  some  of  the  criticisms,  although  I  won't  go 
into  much  depth,  of  some  of  the  current  technology  in  that  regard, 
then  talk  about  some  curriculum  matters,  about  how  curriculum 
might  be  organized,  and  then,  finally,  move  into  a  very  important 
topic,  that  of  teacher  development. 

Our  conception  of  learning— and  I  say  "our."  I'm  talking  primar- 
ily about  the  research  group  that  I  work  with  at  the  University  of 
Michigan,  although  I  think  that  we  reflect  the  general  movement 
of  the  field  on  educational  technology,  so  I  don't  think  I'm  saying 
anything  that's  particularly  idiosyncratic  to  the  University  of 
Michigan,  but  reflects  the  field's  movement. 

We  believe  that  learning— and  we  believe  this  on  the  basis  of  em- 
pirical work  and  theoretical  work.  We  believe  that  learning  is  an 
active,  sustained  inquiry,  and  that,  in  order  for  children  to  learn 
properly  in  schools,  they  need  to  be  involved  in  communities  of 
learning. 

They  need  to  work  collaboratively  with  teachers  and  with  their 
curriculum,  and  they  need  to  be  engaged  in  what  we  believe  are, 
what  we  call  authentic  tasks.  That  means  that  they  ought  to  be 
working  on  activities  in  school  that  look  like  real-world  activities 
rather  than  artificial  and  contrived  kinds  of  activities  that  are 
often  the  case  in  schools. 

So,  with  that  kind  of  background  about  what  learning  is  all 
about,  authentic,  sustained,  and  collaborative,  we  think  that  the 
technology  that  we  ought  to  be  using  in  schools,  technology  based 
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on  computers,  video,  audio,  animation,  a  whole  range  of  new  tech- 
nology devices,  ought  to  be  technology  that  allows  for  this  kind  of 
collaboration,  this  kind  of  sustained  and  deep,  thoughtful  work. 

So  the  kind  of  work  that  students  should  be  doing  in  schools 
should  be  things  like  designing  activities,  creating  pieces  of  soft- 
ware, creating  films,  videos,  projects,  things  that  they  can  demon- 
strate to  the  rest  of  the  world,  not  just  do  for  their  own  sake. 

This  vision  of  technology  that  we  have  is  not  based  on  a  meta- 
phor of  technology  as  an  electronic  page-turner.  We  don't  think 
that  the  use  of  computers  to  turn  pages  for  kids,  rather  than 
having  them  turn  their  own  pages  in  books,  is  a  particularly  useful 
metaphor  for  technology,  nor  do  we  believe  that  computers  in 
schools  ought  to  be  used  as  electronic  multiple-choice  test-givers. 

Again,  that  would  be  a  terrible  waste  of  the  energy  and  money 
that,  I  think,  has  gone  into  development  so  far  and  needs  to  go  into 
further  development  in  order  for  technology  to  be  useful  for  kids  to 
do  the  kind  of  learning  that  we  think  they  need  to  do. 

Now,  in  order  to  realize  this  kind  of  interactive  use  of  technolo- 
gy, we  think  that  there  have  to  be  some  fairly  dramatic  changes  in 
the  way  curriculum  is  designed  and  developed  and  the  way  teach- 
ers work  with  kids.  In  our  work — although  our  work  is  just  one 
version  of  this;  other  academics,  other  scholars  working  in  other 
universities  with  other  teams  of  teachers  have  come  up  with  slight- 
ly different  metaphors.  I'm  not  going  to  quibble  about  that.  We 
have  those  fights  in  our  academic  settings,  but  not  here. 

We  talk  about  what  we  call  project-based  learning,  where  we  try 
to  get  kids  working— and  we're  working,  now,  in  middle  school  sci- 
ence— we  try  to  get  youngsters  working  on  long-term  investigations 
of  phenomena  like  acid  rain,  investigating  what's  in  their  water, 
how  would  you  wire  a  structure  for  light  and  heat? 

These  are  things  that  take  a  long  time,  very  often  6  to  8  weeks  of 
class  time,  for  children  to  work  on  these  long-term  projects,  and  we 
think  that  we  can  build  technology  to  support  this  long-term  inves- 
tigative effort. 

Similarly,  with  teachers,  we  believe  that  teachers  need  to  have 
what  we  call  design  tools.  If  you  look  around  business  and  industry 
nowadays,  you  see  most  professionals  having  very  sophisticated 
tools  at  their  fingertips  to  design  and  create  their  work—computer- 
aided  manufacturing,  computer-aided  design,  all  sorts  of  very  fancy 
tools,  electronic  banking,  and  so  on.  Teachers  don't  have  that. 

If  you  look  right  now  at  classrooms  today  and  the  work  of  the 
teachers,  they  still  are  a  paper-pencil  technology,  and  we  think 
that  teachers  need  to  have  these  kinds  of  design  tools  built  for 
them,  and  some  of  the  work  that  we  do  at  the  University  of  Michi- 
gan is  involved  in  building  these  kind  of  tools. 

For  example,  we  have  a  tool  that  we  call  Instruction  By  Design 
that  we  use  in  our  preservice  teacher  education  program  to  pre- 
pare elementary  teachers.  In  that  program,  these  student  teachers 
learn  how  to  use  a  technological  tool  to  integrate  the  learning  that 
they  do  in  their  science  course  and  their  education  courses  in  their 
work  in  the  schools  as  they  do  their  practicum. 

As  they  use  this  tool,  they  help  integrate  and  they  use  the  tech- 
nology in  a  way  that  we  think  the  students  in  school  should  use  it. 
So  the  teachers  first  are  put  into  a  situation  where  they  learn  how 
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to  use  technology  tools  in  a  design  environment,  and  then  they  can 
use  them  with  their  students. 

I  have  two  or  three  points  that  I  want  to  make  in  closing.  One  of 
them  is  that  in  order  to  do  this,  in  order  to  implement  technologi- 
cal innovation  of  this  genre  in  schools,  requires  a  fair  amount  of 
technical  support,  not  only  the  acquisition  of  the  machines,  but  the 
provision  of  technical  support  to  help  teachers  learn  how  to  use 
these  machines  and  actually  to  use  them. 

For  example,  this  morning,  when  I  was  doing  some  electronic 
mail  at  the  University— I  shouldn't  say  this  in  public — the  Univer- 
sity of  Michigan  system  kicked  me  off  right  in  the  middle  of  my 
transmission. 

Well,  Fm  used  to  this  sort  of  thing  happening;  any  E-mail  user 
knows  it.  If  you  have  30  kids  in  a  classroom,  and  you're  all  waiting 
to  hear  from  another  classroom  across  the  country,  and  your  E- 
mail  kicks  off,  you've  got  a  big  problem.  So,  technical  support  is  an 
important  part  of  this. 

Secondly,  what  we  believe  to  be  a  better  way  to  teach,  as  I've 
said,  and  a  better  way  to  organize  curriculum,  requires  a  rather 
major  change  in  the  way  teachers  view  what  they  do  and  in  the 
way  schools  are  structured  and  organized  to  get  that  work  done,  so 
I  believe  that  there's  going  to  be  a  tremendous  need  for  profession- 
al development  support  for  teachers  over  a  sustained  period. 

There  are  no  quick  fixes  here.  There  are  no  two-week  workshops 
that  a  teacher  can  take  in  the  summer  and,  all  of  a  sudden,  come 
back  in  September  looking  very  different.  There  are  going  to  have 
to  be  sustained  efforts,  lasting  2,  3,  4,  or  5  years,  to  develop  the 
kind  of  technological  support  and  competence  within  a  teaching 
staff  in  order  to  do  this. 

Thank  you,  sir. 

[The  prepared  statement  of  Ronald  W.  Marx  follows:] 
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Technology  has  the  capacity  to  significantly  improve  the  way  caching  and  learning 
takes  place  in  tbe  nation**  schools.  New  computing  and  communications  technologies  now 
coming  available  -  at  the  consum^r^         -  support  the  revitalizing  and  redesigning  of 
our  educational  system.  Just  as  these  technologies  provide  the  infrastructure  in  which 
modern  businesses  operate,  these  technologies  can  serve  to  support  a  broad  range  of 
learning  and  teaching  activities*  For  example,  based  on  the  idea  that  one  Jearns  through 
using  ideas,  students  can  use  computing  to  engage  in  a  number  of  generative  activities 
including  designing,  building,  analyzin&and  revising.  Using  computers,  students  can 
create  interactive  multimedia  documents  as  well  as  models  and  simulations  and  they  can  use 
leleconimunications  networks  to  support  all  manner  of  conversations  -  from  low  - 
bandwidth  networks  that  support  text-based  electronic  mail,  to  higher  bandwidth  netww.is 
that  support  two-way,  video  based  exchanges. 

A  baseline  computing  and  communications  environment  is  needed  to  support  the 
functionality  described  above.  In  particular,  in  our  research  group  wc  envision  that  in  the 
coming  years  every  student  from  kindergarten  to  twelfth  grade  will  have  a  computer 
notebook  (age  appropriate,  of  course),  and  that  capabilities  will  be  built  into  classroom 
furniture  to  permit  connections  to  electronic  networks.  Additionally,  higher-power 
workstations  should  be  available  along  with  peripherals  such  as  scanners,  video  digitizers, 
and  printers;  wireless  networks  may  well  be  used  instead  of  hard  wired  classrooms.  In 
effect,  these  technologies  are  becombg  personal  technologies.  In  present  school 
environments' it  is  inconceivable  to  think  of  not  having  pens,  pencils,  paper,  and  books;  for 
the  coming  generations,  computing  and  coiumunications  technologies  are  the  digital 
versions  of  pens,  pencils,  paper,  and  books. 

Unfortunately,  here  is  an  enormous  gap  between  the  technological  infrastructure  of  schools 
and  that  of  the  world  of  work.  If  we  ate  preparing  our  young  for  the  21st  century,  we  need 
to  reduce  that  gap:  students  and  teachers  need  to  be  working  with  the  tools  of  the  21st 
century  -  now.  There  is  also  gap  between  what  currently  exists  in  schools  and  what  needs 
to  take  place  in  order  to  realize  the  vision  sketched  here,  dearly,  schools  need  more 
modem,  state-of-the-art  technological  tools  (e.g.,  computers,  calculators,  CD  ROM 
players,  interactive  media,  telecommunications  networks,  and  software  that  fosters 
thoughtful  learning).  In  addition,  there  are  very  real  human  barriers  to  change  (e.g., . 
teacher  preparation  programs,  opportunities  for  professional  development ,  teacher  beliefs 
and  practices,  parent  and  community  concerns).  The  pages  that  follow  discuss  some  of 
these  issues. 

Learning 

We  base  our  work  on  advances  in  understanding  the  psychology  of  learning  and 
motivation.  Briefly,  recent  conceptions  of  learning  and  motivation  assign  primary 
importance  to  the  way  in  which  learners  attempt  to  make  sense  of  what  they  are  learning, 
rather  than  to  the  way  they  receive  information,  Learning  is  the  result  of  active,  effortful 
construction  of  meaning  rather  than  passive,  receptive  accretion  of  knowledge.  Coherent 
understanding  and  usable  knowledge  is  possible  when  learners  develop  elaborate  models  of 
the  world  and,  through  their  work  in  school  and  beyond,  are  engaged  in  activities  that 
require  them  to  use  this  knowledge.  These  models  are  fostered  through  active  learning  via 
engagement  in  authentic  tasks  in  a  social  context  The  coherent  understanding  and  usable 
knowledge  that  we  envision  is  fostered  through  communities  of  learners  working  togetner 
to  negotiate  meaning.  This  idea  is  in  the  same  vein  as  recent  approaches  to  the  world  of 
work,  in  which  teams  of  workers  at  several  levels  of  authority  in  an  organization  work 
together  to  define  and  solve  problems.  As  well,  motivation  is  not  viewed  as  traits  that 
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learners  possess  or  rewards  granted  by  teachers  or  parents.  Rather  motivation  consist*  of 
studentsrimages  of  themselves  as  capable  learners,  their  engament  in  authentic  tasks,  and 
work  in  supportive  and  ririmanrimg  classrooms  whem  dak  and  ^n^^]  adventure  are 
required  Finally,  rather  than  basing  evaluation  on  sterile  multiple  choice  testa,  assessment 
should  be  mote  authentic,  that  is,       *rrwt-3St  tasks  should  resemble  activities  that * 
students  might  do  as  they  learn  and  as  they  apply  their  learning  to  real  world  problems 
rather  than  tasks  that  would  be  found  only  in  a  school  setting. 

In  our  view,  technological  applications  to  the  classroom  must  meet  the  criteria  of  learning, 
motivation,  and  assessment  listed  above.  Anything,  less  will  result  in  wasted  dollars  and 
increased  cynicism  that  schools  are  hopelessly  mired  in  mediocrity  and  cannot  be  changed 
by  the  incorporation  of  technology.  We  do  not  believe  this,  New  developments  In  *»s--^u» 
interactive  technologies  that  have  been  applied  so  productively  in  other  fields  (e.g., ' 
compiler  aided  design  and  manufacturing,  automated  banking,  interactive  video  Ramcs) 
have  not  been  applied  to  the  daily  activities  of  teachm  and  students  in  school.  This  lacuna 
must  be  addressed  by  developing  such  highly  interactive  design  and  construction  tools  for 
teachers  aMstudenu  and  mcorpo^^  work  in  school  There  is  much  to 

be  celebrated  in  schools  today  and,  with  extermination,  creativity,  risk  taking,  and 
sustained  effort,  American  schools  can  be  improved 

Technology 

^tofo^^ologi<»dOllnnatothe  Uvea  of  vast  immben  of  schod  children. 
C^ton  from  me  rMt  sophisticated  homw 

highhr  attuned  to  video  and  audio  media,  and  rnany  are  captivated  by  elccm^  fftm^ 
simulations,  and  home  computer  and  audio  systems  of  awesome  complexity  and 
refinement  Although  most  educators  agree  tfa  mutt-sensory  experience 
higWydesfribtosfproa^to 

equipment  used  to  prepare  them  is  inadequate  to  compete  win  me  allure  of  fast-nt^ 
connmerciaHied  butsfiallow  m  ;a  media.  Moreover,  when  technology  is  used  fhlchools , 
it  often  is  not  used  m  a  rnanner  ,,*logous  to  the  way  k  is  used  m  me  workplace.  Our 
vision  is  to  cresoe  schools  that  resemble 
cornpu^  is  ubiojn^  s^ 
create  the  artifacts  of  education. 

Sophisticated  and  integrated  fechnologtct  offer  the  promise  of  great  educative  power, 
Whu^v^caabemg  us  bom  the  sights  o^  if 
does  so  in  a  passive  way.  However,  the  teten^ve  power  of  cotnm 
video  enhanced  by  mtertctive  telecornmunicadon  iie*^ 
the  opporturtity  to  create  generative 

schools  die  learner  has  an  exponentiaUy-increastd  power  to  construct  understanding  and 
tpplypfindrileatoBoto 

resemble  the  work  of  managers,  designers,  scientists  ar*i  technic^  Pupils  can  use 
sirnulaticopmgrarns  to  design  niod^ 

multimedia jkwuments  to  comrnunicate  their  developing  uakntandtagina  more  powerful 
manner,  and  children  can  be  er^ 

In  networks  thsx  can  expand  around  the  world.  In  short,  we  see  an  unparalleled  opportunity 
in  multimedia,  interactive  technology  for  the  benefit  of  schools  and  education. 

This  vision  of  technology  in  classrooms  is  not  derived  from  a  metaphor  of  the  computer  as 
electronic  page  turner.  It  is  relatively  easy  to  incorporate  new  technologies  into  schooling  if 
the  use  of  these  technologies  is  to  present  electronic  books  or  to  automattmultiple  choice 
jests.  However,  such  an  approach  to  technology,  while  perhaps  relatively  easy  to 
inclement,  will  not  lead  to  uses  of  technology  that  take  advantage  of  technology's  power 


1ESTC8PVAVAIIABIF 


238 


It  is  through  the  generative  power  of  technology  to  foster  generative  and  creative  work  that 
thoughtrunearning  ctn  bo  supported  Yet  these  more  promising  formi  of  technology  are 
farmoiedifBaiittoifii>leaiciitinclii<ioo^  We  think  that  subttantial  changes  need  to  be 
made  in  the  way  curriculum  if  conceived  and  developed,  and  in  the  work  of  the  teacher.  In 
fact,  we  take  a  veiy  strong  poaiticrv^^i^ird  The  exhilarating  promise  of  new 
technologies  win  not  be  realized  if  curriculum  and  teaching  it  not  altered  dramatically. 

Curriculum  and  Teaching 

There  art  many  way*  to  design  and  develop  curoulainjustutheie  are  many  ways 
to  teach  it  We  do  not  claim  that  there  ii  one  best  way  to  approach  curriculum  and  teaching. 
However,  we  do  think  that  curriculum  and  tracrring  needs  to  be  consistent  with  the 
principles  of  learning  that  we  discuss  above.  Cotueoucmly,  for  example,  we  do  nor 
that  fill  and  practice  anproacbe*  to  teaching  that  lead  to  mem^^ 
ternary  result  of  learning  are  consistent  with  these  principles.  In  our  work  in  middle 
school  science,  we  focus  on  engaging  learners  in  inquiry  through  what  we  cal] jproject- 
based  learning.  (The  work  described  here  is  partially  supported  by  grant  #  TPE-9153759, 
Pnhanring  the  Teaching  of  Project-based  Science,  from  the  NadonafScicnce  Foundation,) 
Project-based  learning  is  a  cornpeehensive  perspective  focused  on  teaching  by  engaging 
students  in  mvestigarjoo.  V^thmtfaisfiimewofk,  students  pursue  solutions  to  non-trivial, 
authentic  problems  by  asking  and  refining  questions,  debating  ideas,  making  predictions, 
designing  plana  and/or  experiments,  collecting  and  analyzing  data  and/or  iniormation, 
drawing  conclusions,  communicating  their  ideas  and  findings  to  others,  asking  new 
questions,  and  creating  artifacts.  As  such,  project-baasd  ksirung  place*  students  in 
realistic  cootextualizcd  problem  solving  environments.  In  to  doing,  projects  can  serve  to 
build  bridges  between  phenomena  in  the  daasrocroimd  real  h^  experiences  the  questions 
—  and  answers  —  that  arise  in  their  daily  ettterprisearogh/cn  value,  a^ 
open  to  systematic  inquiry. 

There  are  three  essential  conmooents  of  projects:  1)  They  require  a  question  or  problem 
that  serves  to  organize  and  drive  activities;  2)  they  result  in  artifacts,  or  products,  that 
addrettthequc^n/probletm  and  3)  they  involve  students,  teachers,  and  members  of 
socieV  collaborating  together  as  a  comninitv  of  inquiry.  Students  can  be  responsible  for 
the  creation  of  both  the  question  and  the  activ,  ties,  as  well  as  the  nature  of  the  artifacts.  In 
sxtiitiofi,  teachers  or  curriculum  developers  ca  l  create  questions  and  activities.  However, 
in  neither  case  can  these  be  so  highly  constraii  xl  that  the  mttcomet  are  predetermined, 
leaving  studenUWi&Httfc  room  to  d^ 

question.  Students'  freedom  to  generate  artifacts  is  critical,  for  through  this  process  of 
generation,  students  construct  their  knowledge:  die  doinc  and  the  learning  are  inextricable. 
Artifacts  represent  students'  problem  solutions  which  reflect  emergent  stales  of  knowledge 
and  uTiderstarxUng*  Because  artifacts  are  concrete  and  explicit  (eg.,  a  physical  model, 
report,  vitotape^  or  cooyw  program)  they  are  shareabfc  andcru^uabfe.  This  allows 
others  to  provide  feedback  and  permits  learners  to  reflect  upon  and  extend  their  emergent 
knowledge  and  revise  their  artifacts.  In  mis  manner,  the  classroom  in  which  project-based 
learning  is  primary  becomes  a  community  of  inquiry.  Project-based  learning  roelds  ideas 
about  learning  and  teaching  into  a  coherent  framework  by  focusing  instruction  on  a 
problem  around  which  central  concepts  within  the  curriculum  can  be  integrated 

Examples  of  published  projects  include  those  produced  by  the  Technical  Education 
Research  Center  and  the  National  Geographic  Society  muted  to  acid  rain  and  solar  energy, 
These  particular  projects  focus  on  important  environmental  problems  (although  there  is  no 
necessary  reason  why  projects  need  to  focus  on  applied  issues),  involve  students  in  data 
gathering  and  analysis,  examine  local  Industry  and  laws,  and  make  use  of  new 
technologies,  including  microcomputer  packages  and  telecommunications,  with  which 
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students  cm  gain  tafcrmation  as  well  as  share  their  findings  with  others  outside  the 
classrooraSittutapioto 

or  teams  of  teachers  (for  example,  how  do  you  light  different  kinds  of  indoor  and  outdoor 
structures?}.  Whether  the  project  is  developed  by  publishers,  teachers*  or  students,  - 
activities  associated  with  these  pr:j  w-^^-i  be  designed  to  increase  the  chance  that 
leamen  will  find  them  interesring  snd  meaningful  and  that  they  will  construct  deep  level 
understanding  of  the  content,  - 

Challenges  to  the  Realization  of  New  Technology  in  Schools 

Before  teachers  can  use  technology  in  the  ways  described  here,  they  have  to  be  able 
to  use  it  this  way  for  their  own  learning.  It  is  astonishing  that  there  are  so  few  new 
technological  tools  for  teachers  to  use  compared  to  other  professions.  In  many  wav? 
technological  support  for  teachers  today  is  not  much  different  than  decades  ago.  \uny7n: 
not  most  teachers  still  plan  their  units  and  lessons  with  paper  and  penciL  They  might  use  a 
word  processor  on  a  personal  computer  to  type  their  notes,  but  multimedia  designs  and 
interactive  presentations  are  still  rare.  If  they  do  use  a  computer,  they  probably  boughtit 
themselves.  There  are  very  few  schools  that  have  the  level  of  technological  sophistication 
that  can  support  teachers  in  ways  described  here .  For  example,  in  our  work  with  middle 
school  science  teachers  in  southeastern  Michigan,  we  needed  to  connect  each  teacher's 
classroom  with  a  telecommunication  network  so  that  the  teacher  and  students  could  transmit 
data,  research  reports  and  letters  to  other  schools,  We  also  provided  the  teachers  access  to 
an  electronic  mail  system  to  facilitate  communication  among  them.  Even  though  our 
research  and  development  grant  from  the  National  Science  Foundation  provided  the  funds 
for  the  installation  and  rental  of  nhone  lines  to  the  daasrooms,  we  had  enormous  difficulty 
getting  school  officials  to  authorize  the  installations*  In  some  instances,  we  were 
successful  when  we  retaed  to  the  connections  as  "data  transmission  lines"  instead  of 
phone  lines.  (This  is  not  intended  to  denigrate  the  school  officials.  There  arc  many 
reasons  to  worry  about  the  security  of  these  lines  in  classrooms,  and  the  principals  and 
central  office  a^mWitrators  must  consider  these  other  issues.  The  point  is  that  there  are 
many  structural  and  organizational  impediments  to  technological  innovation  in  schools.) 

Many  teacher  education  programs  acquaint  their  students  with  computer  technology.  Most 
teacher  education  graduates  today  are  able  to  use  word  processors  and  many  can  use  other 
software  applications  such  as  simple  graphics  programs  or  data  bases.  Some  art  able  to 
use  spreadsheets  for  record  keeping  and  grading.  These  applications  are  significant, 
although  they  are  unlikely  to  lead  to  substantial  changes  in  the  way  in  which  the  teacher 
works  with  learners. 

However,  thrxe  are  some  colleges  and  universities  around  the  country  that  have  made 
significant  changes  in  this  scenario.  At  The  University  of  Michigan,  we  have  developed  an 
approach  to  preparing  elementary  school  teschen  that  focuses  ot 
This  program  is  distinguished  by  several  features.  First,  at  me  heart  of  the  effort  is  a 
software  tool  that  we  call  IBvD-wstrucrion  By  Design.  (The  work  described  here  is 
partially  supported  by  grant  #  TPE-9150020,  Elementary  Science  Teaching:  Integrating  the 
Knowledge  Bases,  from  the  National  Science  Foundation.)  The  students  leam  to  use  this 
tool  in  their  first  term  in  the  program  (in  their  junior  year)  and  they  use  it  through  their 
studies  as  a  way  to  design  units  of  instruction  in  science  and  other  subjects.  IByD  is 
designed  in  such  a  way  that  the  students  incorporate  what  they  leam  in  a  wide  range  of 
courses  into  their  work.  In  effect,  working  with  IByD  fosters  the  kind  of  coherent, 
authentic  and  situated  learning  that  we  argue  is  necessary  fx  learners.  In  addition  to  their 
work  with  IByD,  there  are  three  other  central  features  to  this  program.  The  students  work 
in  a  "cohort",  the  same  group  of  20-25  students  enroll  in  most  of  their  classes  together  and 
they  proceed  through  the  program  together.  In  other  words,  they  create  among  themselves 
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a  learning  community  in  which  they  develop  their  unc^itarxiing  of  teaching  and  schooling 
along  wife  their  competence  as  novice  teachers.  As  well,  each  term  of  the  program 
includes  a  practicam  placement  in  an  elementary  school,  thus  insuring  that  the  university 
base<i  work  can  be  rerxiered  authentic  through  the  ttudenU'  work  wim  children.  Finally, 
courses  axe  arranged  in  such  a  wey-Aa;  ssdgtta  take  some  of  their  teaching  methods  % 
classes  at  the  same  time  that  they  take  their  academic  courses  in  the  physics  and  chemistry 
departments.  In  this  way,  their  understanding  of  science  and  how  to  teach  science  to 
children  develops  together,  as  it  is  supported  by  their  cohort  group,  instructors,  work  in 
real  classrooms,  and  IByD  designs. 

The  infusion  of  new  technology  and  innovative  teaching  practices  into  schools  also  requires 
substantial  professional  development  efforts  for  current  teachers.  In  our  work,  we  h*;- 
found  that  several  areas  of  concern  need  to  be  addressed  for  success.  First,  interactive^ 
multimedia  technology  requires  the  user  to  learn  new  systems  that  are  often  not  intuitively 
understandable.  For  example,  when  using  tele<xmirnunicaik>ns  systems  it  often  the  case 
that  technical  problems  can  only  be  solved  by  the  highly  exrjerieaced  user.  Because  of 
these  technical  is*ue*,k  is  iir^ 

very  least,  be  easily  accessible,  We  have  found  that  commercial  telecommunications 
software  designed  lor  use  by  elementary  and  niidaTc  school  teachers  and  tr^ 
often  have  frigs  to  them  that  can  cause  It  would  be  very 

unusual  for  most  teachers  to  be  able  to  work  their  way  through  these  problems  without 
assistance.  Also,  when  the  teacher  has  a  classroom  of  30-35  youngsters  ready  to  work  on 
the  computer,  she  does  not  want  the  software  to  set  in  the  way  of  the  learning.  Any 
programs  that  hope  to  increase  the  use  of  new  technologies  must  include  sufficient  technical 
support  for  the  teachers  to  feel  confident  in  their  use  of  the  technology  and  to  feel  that 
immediate  support  is  available  if  problems  arise. 

Second,  innovative  programs  need  to  be  funded  for  sustained  change  efforts.  It  is  likely 
that  substantial  changes  in  teachers*  beliefs  about  technology,  and  the  curriculum  and 
teaching  innovations  we  advocate  here,  will  take  several  years  to  develop .  We  are  learning 
thmugh  similar  efforts  around  the  country  that  there  are  no  quick  fixes  to  our  educational 
problems.  In  our  work,  we  are  finding  that,  even  with  teachers  attending  monthly,  full  day 
work  sessions,  designing  science  projects  for  their  claaaea,  writing  journals  that  reflect 

«h*n»  rhrtr  nmVwtvtini,  mrA  mVU hiring  thmiifh  frWfwmimfrVfrmi ,  CtWfft  \% 

difficult  to  achieve  and  hard  to  sustain.  For  change  to  occur,  teachers  need  the  opportunity 

tn  Vim  mhtsr*  n*W  TW*^*^  Hp.  CTpf\M*1  tn  *rp*rt  ranntitwri™  tbOOt  OCW  pedagogy  and 

new  technology;  reflect  on  thefr  practice*  and  share  trro  and  plan, 

design,  and  orchestrate  new  learning  experiences  for  their  students.  This  process  then 
needs  to  cycle  over  several  years  tor  significant  professional  a^ckmmcnt  to  occur. 

We  believe  that  this  process  can  be  facilitated  with  the  c^  highly 
interactive  mtiltlmectta  systems,  such  as  ones  that  we  are  currently  developing  tor  middle 
school  science  teachers.  For  example,  we  have  created  toola  for  teachers  that  will  help 
them  create  a  vision  of  classrooms  of  toinorrow  as  well  as  providing  an  environment  in 
which  they  can  design  or  modify  existing  projects.  Our  system,  the  Project  Support 
Environment,  allows  teaches  to  gain  visions  of  innovative  practice  by  accessm  g  a 
computer-based,  multimedia  library  of  exemplary  practice  and  teacher  change.  We  also 
have  modified  IByD  to  be  u*xi  by  practicing  teachers  to  adapt  and  design  projects.  Yet 
even  with  such  new  tools,  we  think  that  the  profound  changes  that  are  needed  will  take 
several  years  to  realize. 
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Thc  Future 

Improving  schools  in  America  requires  dedication,  vision,  courage,  and 
commitment.  We  have  available,  even  now,  many  technological  tools  that  can  be  used  to 
improve  teaching  and  learning,  and  which  can  help  to  overcome  some  of  the  limitations  tha 
have  been  the  focus  of  concern  iz  :- w  With  the  dedication  of  resources  and  the 

support  of  government,  the  next  decade  can  be  witness  to  the  evolution  of  schools  in 
America  from  the  19th  to  the  21st  century. 
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Chairman  Kildee.  Yes.  Ms.  Roberts. 

Ms.  Roberts.  Thank  you  very  much,  Mr.  Chairman.  I  would  like 
to  submit  my  written  testimony  for  the  record  and  very  briefly 
highlight  a  number  of  key  points. 

First  of  all,  I  would  like  to  say  that  I  strongly  support  all  of  the 
points  raised  and  discussed  by  Mr.  Marx.  He's  right  on  the  mark,  if 
you  will,  in  terms  of  where  the  substantive  opportunities  are  to 
really  use  technology  effectively. 

As  you  know,  OTA  has  been  tracking  technology  use  for  a 
decade,  now.  I  can't  believe  it's  a  decade,  but — sometime  it  feels 
like  it's  more  than  a  decade,  and  sometimes  it  feels  like  it's  just  a 
year.  What  we  have  seen  in  terms  of  the  schools'  acquisition  of 
technology  is  in  many  ways  a  very  good-news  story. 

The  access  to  computers  and,  now,  ^telecommunications  technol- 
ogies actually  is  moving  at  a  much  faster  pace  than  many  would 
have  anticipated  10  years  ago.  And,  in  my  testimony,  I  give  you 
some  examples  of  the  kinds  of  numbers  and  the  percentage  of 
schools  that  even  have  the  most  newest  of  the  technologies  already 
beginning  to  be  available  to  them. 

As  you  know,  today's  computer-based  technologies  go,  really,  so 
much  far  beyond  the  early  electronic  textbooks.  In  addition  to  text, 
we  have  computer-based  systems  that  provide  access  to  high-resolu- 
tion pictures,  sound  and  voice,  and  full-motion  video,  and  all  of 
these  capabilities  can  make  a  tremendous  difference  in  the  way  in 
which  youngsters  can  learn  science  or  mathematics  or  social  stud- 
ies or  any  part  of  the  curriculum. 

But  equally  important  is  that  the  technology  systems  we  have 
can  be  self-contained  in  classrooms,  or  they  can,  in  fact,  link  one 
classroom  to  another,  link  schools  to  other  schools  and,  I  think, 
perhaps  most  importantly,  link  schools  to  the  community,  to  the 
real  world. 

If  we're  going  to  do  real-world  science  or  we're  going  to  do  real- 
world  health  assessment,  if  we're  going  to  think  about  our  lives,  we 
can't  just  be  locked  in  our  classrooms,  and  we  have  to  have  access 
to  a  much  broader  base  of  information  resources. 

So,  from  computers  to  electronic  networks,  schools  have,  I  think, 
demonstrated  a  remarkable  willingness  to  invite  these  technologies 
into  the  classroom,  and  they  have  acquired  this  technology  despite 
tremendous  and  real  constraints  on  local  budgets,  an  ever<;hanging 
and,  I  think,  really  difficult  technology  marketplace  to  operate  in, 
and,  as  Ron  just  pointed  out,  an  institutional  setting  that  really 
does  not  easily  adapt  to  technology  use. 

It's  as  if  we  say,  'We're  not  going  to  change  anything  else.  We're 
just  going  to  make  this  technology  adapt  to  the  way  we've  been 
running  schools  for  the  last  50  to  100  years,"  when,  in  fact,  we 
really,  truly,  have  some  opportunities  to  do  things  differently. 

However,  I  think  that  the  future  for  technology  is  really  very 
promising  for  a  number  of  reasons,  first  of  all,  because  we  have 
learned  a  lot  in  this  decade.  We  really  have  learned  that  technolo- 
gy is  a  tool  rather  than  a  solution. 

We  are  beginning  to  think  about — and  by  we,  I  mean  the  educa- 
tion community,  the  educators,  the  teachers,  the  administrators, 
the  people  at  the  local  level,  principally,  and  the  people  who  train 
teachers,  the  people  who  have  a  stake  in  creating  the  next  genera- 


250 


244 


tion  of  teachers  and  resources.  We  are  thinking,  and  we  are  begin- 
ning to  take  advantage  of  the  flexibility  and  versatility  of  the  tech- 
nology, truly  discovering  and  building  the  applications  that  meet 
the  needs  of  learners  in  diverse  settings. 

And  again,  I  want  to  emphasize  that  we  have  ways  to  link  learn- 
ers and  support  teachers  and  connect  them,  both  of  them,  students 
and  teachers,  connect  them  to  information  and  experts  in  ways 
that  we  just  simply  have  not  had  before. 

As  we  consider,  as  this  committee  considers  how  to  exploit  the 
power  and  versatility  of  technology  now  and  in  the  future,  I  would 
like  to  reemphasize  a  number  of  issues. 

First,  no  matter  what  the  technology  is,  it's  only  effective  in  the 
hands  of  a  well-trained,  enthusiastic,  and  well-supported  teacher.  I 
can't  begin  to  emphasize  that  it  isn't  enough  to  just  put  technology 
in  the  schools. 

I  have  been  saying  this  for  10  years,  based  on  our  studies.  I  was 
just  in  Massachusetts  this  past  weekend  and  had  all  of  this  come 
back  to  me  as  I  was  talking  to  teachers  who  were  actually  trying  to 
get  on  to  the  Internet  and  use  a  variety  of  what  they  think  are 
some  very  useful  information  resources  in  the  teaching — in  this 
case,  it  was  foreign  language  and  science  and  mathematics. 

Every  one  of  them  talked  about  the  fact  that  it  takes  a  lot  of 
effort  to  use  technology,  and  it  takes  having  someone  there  to  help 
you  when  you  need  help.  So,  I  can't — not  reinforce  what  was  just 
said  before. 

The  second  point — and  let  me  just  say  that  I  think  that  the  reau- 
thorization of  the  Elementary  and  Secondary  Education  Act  pro- 
vides Congress  with  the  opportunity  to  make  this  aspect  of  teacher 
training  and  technology  a  national  priority. 

But  the  applications  that  become  available  are  also  critical,  and 
changes  in  the  curriculum  and  increased  demands  for  higher  order 
thinking  and  more  authentic  performance  in  the  various  content 
areas  means  that  content  is  the  main  area  to  be  addressed  in  the 
next  generation  of  software  and  multimedia  products.  And  on-line 
electronic  conferencing,  electronic  field  trips,  and  access  to  remote 
libraries  of  information  can  enhance  all  areas  of  the  curriculum. 

Third,  with  the  push  for  education  reform  and  the  reauthoriza- 
tion of  the  ESEA,  it  is  time  for  Congress  to  consider  the  role  of 
technology  in  specifically  meeting  the  national  education  goals  and 
students  diverse  learning  needs. 

There  are  several  really  important  research  directions  that  OTA 
has  identified  in  a  number  of  its  reports.  First  of  all,  there  are  the 
tools  that  can  help  students  move  beyond  the  low-level  tasks, 
beyond  just  simply  drill  and  practice,  and  help  them  concentrate 
on  more  demanding  problem-solving  skills. 

Second,  and  perhaps  as  important,  are  the  development  of  new 
assessment  technologies  that  enable  us  to  track  learning  in  differ- 
ent ways  or  diagnose  students'  conceptual  understandings  or  meas- 
ure the  attainment  of  their  complex  skills.  Again,  teachers  need 
the  design  tools  and  kits  that  help  them  create  and  customize 
teaching  materials  and  learning  opportunities. 

And  finally,  if  we  really  are  serious  about  developing  access  to 
rich  and  diverse  information  resources,  electronic  libraries,  on-line 
data  bases,  national  networks  of  information,  one  of  the  areas  that 
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we  have  to  focus  on  is  making  these  resources  easily  accessible  to 
teachers. 

You  know,  it's  kind  of  like  the  VCRs  that  we  all  don't  know  how 
to  program  at  home.  There's  no  reason  for  those  machines  to  be  so 
difficult  to  use,  and  I  think  that  designing  the  information  net- 
works means  designing  the  interfaces  as  well. 

Finally,  it  is  time  to  develop  a  coordinated  Federal  policy  for  edu- 
cation and  technology  that  allows  schools  to  acquire  the  technology 
they  need,  including  helping  them  fund  the  acquisition  of  that 
technology,  helping  them  support  teachers'  professional  develop- 
ment, building  research  into  practice,  and,  finally,  tying  technology 
directly  into  the  process  of  school  reform  and  restructuring. 

Thank  you  very  much,  Mr.  Chairman. 

[The  prepared  statement  of  Linda  G.  Roberts  follows:] 
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Thai*youfiorthelriv1tstototee^ 
Vocational  Education.  I  would  I3ce  to  taka  this  opportunity  to  gfve  tha  Commlttaa  an  overview  of  tha 
current  statue of  echoo^  uaa of  naw  Information technologies In teaching and  learning.  Myremerka 
draw  on  OTA't  etudiee  of  educational  tachnotogy.1  Thaaa  two  reports,  plus  related  work  in  ecience 
and  mathamatfca  education2  and  tha  roSa  of  tasting  In  American  schools,3  provide  a  comprananaKa 
picture  o<  scboo*s'  experience  w*h  technology  ovar  a  decade. 

Although  tha  first  attempt  to  uaa  computars  wth  school  children  dates  back  to  1959,  and 
early  experiments  with  distance  learning  by  satellite  occurred  In  1073,  a  dramatic  Infusion  of 
computars  In  our  schools  began  In  the  1960s  and  the  increase  ha*  continue  The  most 

recent  data  suggest  that  schools'  acquisition  of  CD-ROM  technology,  laserdisc  local  area  networks, 
sateAke  dishes,  and  modems  It  foiowtrxj  a  timlar  trend  (see  figure  2). 

Early  experiments  with  computers  and  telecommunications  involved  few  students  and 
teachers,  and  the  technologies  had  very  limited  capacity.  Today  computer-based  technologies  go  far 
beyond  earty  "electronic  textbooks,"  In  addition  to  text,  computer-based  systems  now  have  access  to 
r^h-resolution  pictures,  sound  and  voice,  and  full-motion  video.  The  systems  can  be  serf-contained 
In  classrooms  or  can  Include  technology  that  links  one  classroom  to  another,  to  other  schools,  to 
other  corrtrmjnldes,  and  most  importantly,  to  other  Iriforrnation  resources. 

This  linking  technology4  Is  especially  Important,  because  t  goes  beyond  the  classroom  and 
can  enlist  the  Nation's  network  of  science  centers,  museums,  and  other  Informal  educational 
programs.  It  can  also  link  schools  to  our  cdeges,  universities,  and  research  centers  See  ftaure  3 
and  table  1. 

From  computers  to  electronic  networks,  schools  have  demonstrated  a  remarkable  wiling ness 
to  Invite  new  information  technologies  into  the  classroom,  and  to  see  how  these  Interactive  cognitive 
tools  and  InformaUon  connections  couW  be  applied  to  teaching  and  learning.  The  schools'  acquisition 
of  educational  technology  has  come  about  despite  the  constraints  on  local  budgets,  an  ever-changing 
and  often  chaotic  technology  marketplace,  and  an  institutional  setting  that  does  not  easly  adapt  to 
technology.  In  comparison  with  other  countries,  our  widespread  diffusion  of  computers,  continuing 
acquisition  of  Interactive  technologies,  and  willingness  to  experiment  puts  us  at  the  forefront  of 
Implementation.  The  installed  base  of  computers  provides  a  strong  Incentive  for  development  of 
educational  software,  and  our  most  innovative  software  applications  have  become  models  for  projects 
In  other  countries. 

is  technology  effective?  The  answer  Is  -  Jt  can  be.  OTA's  assessments  make  clear  that  under 
the  right  conditions  new  interactive  technologies  contribute  to  Improvements  In  learning  -  from 
helping  to  buW  basic  skits  through  drfis  offering  serf-paced  practice,  to  directing  student  discovery 
through  slmiiations  In  science,  mathematics,  and  social  studies,  to  encouraging  cooperative  learning 
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DC:  U.S.  Government  Printing  Office,  November  1969). 

2  U.S.  Congress,  Office  of  Technology  Assessment,  Educating  Scientists  and  Engineers: 
Grade  School  to  Grad  School  (Washington,  DC:  U.S.  Government  Printing  Office,  June  1968). 

3  U.S.  Congress,  Office  of  Technology  Assessment  Test/no  In  American  Schools:  Asking  the 
Right  Questions  (Washington  DC:  U.S.  Government  Printing  Office,  March  1992). 

4  Some  telecommunications  technologies,  like  educational  television,  Instuctlonal  Television 
Fbced  Service  (ITFS),  microwave,  and  cable  broadcast  have  been  around  for  many  years.  Others,  like 
satellite  and  fiber  optics,  are  newer. 
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as  students  work  together  on  compute  projects  in  the  classroom  or  on  efrctronte  r*wota  across 
the  continent  There  »  no  rw  be*  lite  erf  technol^ 

s*  leaders  -  at-risk  students,  tht  gifted,  those  with  special  teaming  needs,  and  others.  The  varied 
capaWfltlaaolthatachrwIooJ*  I'd  Uke  to  provide  three  examples. 

1.  At^yourKjstefShavevaiyirKjac^^ 

their  ptert  In  maturing  both  skills  and  courtt  content  Computers  can  provide 
Wh/UutJIzed  practk*  necett^  For  at^  yoongtttrt  there 

It  special  value  In  practicing  at  one's  own  pace  until  the  learning  takes  hoW,  rather  than 
being  moved  along  In  lockatep  with  the  rest  of  the  class  before  mattery  has  been 
achieved.  At  the  tame  time,  technology  can  tasty  mairtain  records  of  ttiider*  ^ 
enabling  teachers  to  better  understand  students'  stumbling  blocks,  gape  In  learning,  and 
misconceptions.  Skill  practice  Is  not  enough  however;  these  students  need  more 
powerful,  rich,  and  versatle  resources  that  can  be  provided  by  today's  computer  and 
multimedia  technology. 

2    Technology  supports  learning  to  read  and 

foundation  for  learning  In  all  subjects.  Key  strategies  that  are  essential  for  reading, 
critiquing,  and  improving  written  work  are  being  incorporated  Into  software  programs. 
Studentt  who  tuccted  In  their  own  pertonal  communications  often  change  their 
attitudes  about  reading,  writing,  end  school.  Through  the  use  of  desktop  publishing  or 
electronic  networks  for  writing,  students  write  for  a  purpose,  communicate  wth  their 
peers,  and  come  to  tee  that  they  can  move  beyond  the  limitations  of  their  own 
environment. 

.  3  In  the  teaching  of  math  and  eclence,  technology  bringt  new  retourctt  Into  the 
classroom.  Students  measure  acid  rain,  track  the  effects  of  recycling  household  trash, 
and  take  part  In  a  simulated  mission  In  outer  space.  With  access  to  electronic 
networking  and  software  databases,  youngsters  conduct  collaborative  research  wth 
other  student  scientists  around  the  country.  Some  projects  link  students  wth iwortdng 
scientists.5  They  learn  to  value  themselves  as  contributors  to  solving  problems  of 
Importance  to  their  community  and  their  country.  Technology  offers  enormous  potential 
for  attracting  more  students  into  science.  This  is  because  t  enables  them  to  actuary  "do 
science'  -  gather  data,  participate  In  experiments,  work  out  hypotheses  and  Interpret 
findings. 

In  the  cajrse  of  acquiring  r>w 
asking  the  question:  how  much  do  new  Instructional  technologies  cost  and  are  they  worth  It? 
Schools'  investment  in  technology  is  sometimes  a  tradeoff  between  new  learning  tods  and  trKitional 
texts.  In  other  IrstanceMeschem  have  been 

OTA  found  evidence  that  computer-assisted  Instruction  can  be  a  cost-effective  method  to  raise 
achievement  test  scores  in  the  short  run.  For  many  educators,  rwwever,  the  appeil  of  the  technology 
b  based  on  the  horje  tratt  t  w«  chtuige 

The  future  for  technology  Is  very  rxomWrK)  bex^use  we  have  learned  a  kit 
original  assumptions  that  we  could  use  computers  as  automatic  textbooks  or  as  replacements  for 
teachtftwerelrKxxrect  We  s#e  leaner*  to  tr^  of  techfK*w 
We  are  tito  lesurilng  to  take  advantage  r^ 


5        Earilerthie  month,  more  than  700,000  students  Traveled  via  art 

Mexico's  Baja  California  Sur,  to  study  photosynthesis  arid  chemosynthesis  processes  6,000  feet 
underwater,  wth  noted  oceenogrepher  Robert  Baaard. 
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aprilcations  that  meet  the  need*  of  Learners  and  teachers  in  diverse  settings.  And  we  haw  new  ways 
to  link  learners,  support  teachers,  and  connect  to  information  and  experts  beyond  the  four  wefts  of 
classroom. 

But  these  gains  in  education  pale  in  comparison  to  those  in  business,  the  mlltary,  medicine, 
and  higher  education  Only  a  handful  of  classrooms  have  one  computer  for  each  chid  and  another 
one  for  the  chid  to  use  at  home.  (Figure  1  shows  the  national  average  to  be  1  computer  for  every  16 
chldren  in  U.S.  K-12  public  schools.)  And  few  schools  have  been  butt  or  remodeled  to  take 
advantage  of  computer  and  networking  capablWes.  Whle  most  teachers  wait  to  use  computers,  few 
consider  themselves  adequately  prepared  to  teech  with  them  As  we  consider  how  to  exploit  the 
power  and  versatility  of  technology  new  and  In  the  future,  several  Issues  must  be  addressed. 

First  technology  is  onry  effective  In  the  hands  of  Wei-trained,  enthusiastic  teatfiers.  There  la 
a  small,  but  growing  cadre  of  "accomplished  teachers"  in  our  schools  who  have  b*5i  able  to  integrate 
computers  Into  classroom  practice.6  Teachers  need  training,  time,  and  support  to  learn  and 
Incorporate  technology  into  their  teaching.  When  these  elements  ccr<*  together,  teachers  report  that 
using  computers,  participating  over  an  electronic  network,  oi  becoming  a  distance  learning  teacher 
has  changed  their  teaching  in  fundamental  ways,  and  they  become  more  lice  coaches  and  fad  Haters. 
Efforts  to  expand  the  use  of  technology  must  Include  necessary  training  and  support  to  the 
overwhelming  majority  of  teachers  who  are  not  yet  "accomplished"  users.  The  reauthorization  of  the 
Elementary  and  Secondary  Education  Act  (ESEA),  provides  Congress  with  the  opportunity  to  make 
this  aspect  of  teacher  training  a  national  priority. 

Second,  software  development  wll  also  be  critical.  Changes  In  the  curriculum  and  the 
Increased  demands  for  higher  order  thinking  sklls  means  that  content  is  the  main  problem  to  be 
addressed  In  the  next  generation  of  software  and  multimedia  products.  Although  there  are  thousands 
and  thousands  of  educational  software  products  on  the  market,  we  need  applications  that  tie  directly 
to  curriculum  reform  efforts  -  be  they  mathematics,  science,  or  social  studies.  The  increased  capacity 
of  hardware  and  advances  In  prograjnrnlng  have  removed  many  technological  barriers,  but  economic 
risks  in  the  market  lead  software  publishers  to  play  It  safe.  Public-private  partnerships  (targely 
supported  by  NSF)  have  thus  far  been  very  successful.7 

NSF  Innovative  projects  have  focused  on  mathematics  and  science;  other  areas  of  the 
curriculum  Including  the  arts  and  humanities,  need  attention  as  weJI.  Multimedia  technology  systems 
lend  themselves  to  applications  that  alow  students  to  study  works  of  art.  literature,  and  music,  and 
pursue  Interdisciplinary  studies  as  wei.  The  same  tecfinoiogiee  provide  students  with  tools  to  create 
graphic  sound,  and  visual  Images.  Online  electronic  cctferencing,  eiectrortfc  flekf  tnt«  and  acceee 
to  remote  Ubrariee  of  Wormatton  can  enrwx»al  areas  of  the  currkxlum 

Third,  with  the  push  for  educational  reform  and  reauthorization  of  the  ESEA,  ft  is  time  for 
Congress  to  consider  the  role  of  technology  in  meeting  the  National  Education  Goals  and  students' 
learning  needs.  There  are  many  important  research  directions,  including  development  or  1)  tools 
that  help  students  move  beyond  tow-level  tasks  and  concentrate  on  more  demanding  problem-solving 
skills;  2)  new  assessment  technologies  that  track  learning,  diagnose  students'  conceptual 


9  See  Karen  SheingokJ  and  Martha  Hadev.  Accomplished  Teachers:  Inturtfavi  figmltfJ 
InTn  (frsjrnnrn  Pntifrt  (New  York.  NY:  Bank  Street  Colege,  Center  for  Technotogy  in  Education, 

1900). 

7  One  example  is  the  National  Geographic  KkJs  Network  materials  created  fointty  by  the 
Technical  Education  Research  Centers  in  Cambridge,  Massachusetts,  and  the  National  Geoojaphlc 
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undwtiandtog.  and  tvaluata  tha  attalnmant  of  comptex  skit;  3)  dasign  tools  and  Wts  that  snablt 
taachart  to  craata  and  custom&a  thair  own  taachlng  matariala;  and  4)  dasign  of  uaar-friandfy 
Wartacaalorcrjaaborattonovacn^ 

Hnaty.nowisthatlmatodavatopaax^^ 
tha  tachnotogy  thay  naad,  supports  taachara' profaaatonal  davatopma^ 

and  Intagratas  technology  Into  tha  procass  of  school  reform  and  rtttructuring.  In  addWoa  I  It  vary 
irrportant  that  projects  atoJ^g  thaaa  Hnas  bold  in  cartful  •valuation,  with  a  focut  on  what  works  and 
which  aJamanta  can  ba  rapncatad  In  othar  aattinga. 
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Figure  1 

Number  of  Computers  Per  16  Students  in  U.S.  K-12  Public  Schools,  1983-93 
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SOURCE:  Office  of  Technology  Assessment,  based  on  data  from 
Quality  Education  Data,  Inc.,  "Technology  in  Public  Schools 
1992-93,"  12th  Annual  Installed  Base  Report  on  Technology  in  U.S. 
Schools  and  Districts,  1993. 
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Figure  2 

Schools  with  New  Information  Technologies, 
1991-2  and  1992-3 
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NOTE:  Tool  Dumber  of  public  ekmeotary  and  secondary 
schools  is  approximately  83,000. 
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Figure  3 


Distance  teaming  in  Today's  Classrooms 
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SOURCE:  U.S.  Congress,  Office  of  Technology  Assessment,  Linking  for  learning: 
A  New  course  for  Education  (Washington,  DC:    November  1989) ,  report  brief. 
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Chairman  Kildee:  Thank  you  very  much. 

Let's  see,  we're  going  down  the  line.  I  guess,  Dr.  Zucker,  you're 
next. 

Mr.  Zucker.  Thank  you,  Mr.  Chairman.  I'm  here  to  summarize 
some  of  the  findings  in  SRI's  two-year  study  of  the  Eisenhower  Pro- 
gram, that  was  conducted  under  contract  to  the  U.S.  Department 
of  Education. 

We  collected  most  of  our  data  in  1988-1989.  At  that  time,  the  Ei- 
senhower Program  was  still  known  as  Title  II— Title  II  of  the  Edu- 
cation for  Economic  Security  Act.  In  its  reauthorization  in  1988, 
the  name  was  changed  to  Eisenhower,  but  the  program  has  essen- 
tially been  one  and  the  same  since  it  was  created  in  1984. 

The  study  findings  are  several  years  old  now,  and  there  undoubt- 
edly have  been  some  changes  in  the  operation  of  the  program  since 
the  data  were  collected,  but  it  is  my  impression  that  the  program  is 
largely  operating  now  as  it  was  when  we  studied  it  a  couple  of 
years  ago.  Consequently,  I  believe  and  I  hope  that  these  reports 
will  be  useful  to  you  as  you  consider  reauthorizing  the  program. 

When  we  began  our  study,  we  thought  of  the  Eisenhower  Pro- 
gram as  something  of  an  experiment  in  its  approach  to  professional 
development.  Notably,  the  Eisenhower  Program  has  a  three-compo- 
nent strategy  for  improving  math  and  science  education  that  is 
unique. 

Funds  are  provided,  first,  for  State  leadership  projects;  second, 
for  school  district  activities;  and,  third,  for  grants  to  higher  educa- 
tion institutions.  In  a  sense,  our  charge  was  to  consider  the  ques- 
tion, How  is  this  experiment  working  out?"  A  brief  answer  to  the 
question  and  the  primary  conclusion  of  our  two-year  study  was 
that  the  program  provides  a  critical  enabling  resource  that  sup- 
ports efforts  to  reform  mathematics  and  science  teaching. 

We  have  not  gone  back  specifically  to  look  at  the  Eisenhower 
Program  since  the  study  was  published  in  February  1991,  but  we 
have  done  many  other  studies,  and  we  constantly  bump  up  against 
the  Eisenhower  Program  for  one  reason  or  another. 

I  don't  believe  that  any  of  us  who  were  involved  in  the  study  of 
the  Eisenhower  Program  would  modify  this  basic  conclusion  about 
the  place  of  the  program.  The  Eisenhower  Program  is  providing  es- 
sential fuel  to  power  the  reform  movement,  and  without  those 
funds  reform  in  mathematics  and  science  education  could  well  run 
out  of  gas. 

We  had  three  major  conclusions  besides  the  one  that  I've  stated, 
in  terms  of  our  recommendations,  and  I  would  like  to  just  summa- 
rize those. 

The  first  recommendation  that  we  made  was  that  the  three-com- 
ponent strategy  of  the  program  should  be  maintained;  that  is,  State 
leadership  activities,  funds  to  districts/  and  funds  to  higher  educa- 
tion projects.  By  and  large,  these  components  are  funding  comple- 
mentary types  of  activities  that  reinforce  one  another  in  very  con- 
structive ways  and  energize  different  sectors  of  the  education  estab- 
lishment. 

At  the  same  time,  we  did  document  some  aspects  of  the  program 
that  we  thought  could  be  strengthened  through  changes  in  either 
legislation  or  leadership.  For  one  thing,  we  thought  the  program's 


263 


257 


funds  could  be  allocated  differently  among  the  three  components 
and  be  somewhat  more  fruitful. 

On  the  whole,  the  higher  education  grant  projects  and  the  btate 
leadership  activities  supported  by  Eisenhower  appear  more  consist- 
ently well  designed  than  the  activities  in  the  school  districts,  and, 
therefore,  we  recommended  that  a  larger  percentage  of  funds  be 
devoted  to  those  two  components  and  less  to  the  school  districts. 
The  percentages  are  established  in  law,  as  you  know,  and  have 
been  changed  once  and  could  be  changed  again. 

In  terms  of  leadership,  we  felt  that  a  variety  of  leadership  activi- 
ties at  the  Federal,  State,  and  local  levels  would  strengthen  the 
program.  For  example,  it  is  perfectly  legal  for  the  States  to  take 
the  Federal  funds  and  set  priorities  on  top  of  the  ones  that  have 
already  been  established,  such  as  that  funds  must  be  used  for 
mathematics  and  science,  education,  and  largely  for  professional 
development. 

A  State  could  decide,  for  example,  to  target  the  middle  school 
grades  in  a  particular  year,  or  even  for  several  years.  Some  States 
have  done  that  consistently,  and  we  find  that  that  is  a  helpful 
strategy,  to  focus  the  use  of  the  funds. 

We  encourage  more  States  and  districts  to  do  that  kind  of  target- 
ing and  be  strategic  in  their  use  of  funds,  rather  than  do  what  is 
politically  the  easy  thing  and  give  a  little  bit  of  money  to  every- 
body, which  may  dilute  the  impact  of  the  activities. 

Those  are  the  main  conclusions  and  recommendations  that  we 
presented  in  our  report,  and  we  have  no  reason  to  change  them 
now.  I  think  that  the  Congress  would  help  the  reform  efforts  to 
move  along  in  science  and  mathematics  education  if  it  were  to  re- 
authorize the  Eisenhower  Program  in  a  form  that  is  largely  similar 
to  the  one  it  has  had  in  recent  years. 

Thank  you. 

[The  prepared  statement  of  Andrew  Zucker  follows:] 
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Introduction 

I  am  pleased  to  be  here  today  to  summarize  major  findings  of  SRI's 
two-year  study  of  the  Eisenhower  Program  .    Most  of  the  study's  data  was 
collected  during  1988-89,  when  the  program  was  known  as  the  Title  II  Program 
(Title  II  of  the  Education  for  Economic  Security  Act)  --  but  in  terms  of  the 
great  majority  of  activities  which  are  supported,  the  Title  II  and  Eisenhower 
programs  have  been  essentially  one  and  the  same. 

The  findings  and  conclusions  of  our  study  were  published  in  February 
1991,  and  the  data  are  now  a  few  years  old.    While  there  may  have  been  some 
changes  in  the  program's  operation  since  the  data  were  collected,  it  is  my 
impression  that  the  program  is  largely  operating  the  same  way  now  as  it  was 
then.    Consequently,  I  believe  that  the  1991  reports  will  be  of  use  to  you  as 
Congress  considers  reauthorizing  the  program. 

Overall  Conclusions  of  the  Study 

As  we  began  our  study,  we  considered  the  Title  II/Eisenhower  program, 
created  in  1984,  to  be  something  of  an  experiment  in  its  approach  to  profes- 
sional development.    For  example,  the  program  uses  a  three-part  strategy 
for  Improving  science  and  mathematics  education  that  is  unique  among  federal 
education  programs.    Funds  are  provided  (1)  for  state  leadership  projects, 
(2)  for  school  district  activities,  and  (3)  for  grants  to  higher  education 
Institutions.    In  a  sense,  then,  our  charge  was  to  explore  the  question, 
■How  well  is  this  experiment  working  out?"    A  brief  answer  to  the  question, 
and  the  primary  conclusion  of  the  study,  is  this:    the  program  provides  a 
critical  enabling  resource  that  supports  efforts  to  reform  iathemat1cs  and 
science  teaching. 


Knapp,  M.S.,  Zucker,  A. A.,  Adelman,  N.A.,  and  St.  John,  M.  (1991). 
The  Eisenhower  Mathematics  and  Science  Education  Program;    An  Enabling 
Resource  for  Reform.    Washington,  0C:    U.S.  Department  of  Education. 
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In  light  of  more  recent  experiences  we  have  had  in  other  studies 
conducted  since  the  report  was  published  two  years  ago,  I  don't  believe  any 
of  us  Involved  in  the  Eisenhower  study  would  modify  this  fundamental 
conclusion.    The  Eisenhower  program  remains  one  of  the  principal  founda- 
tions upon  which  reform  in  mathematics  and  science  education  is  being  built. 
Or,  to  use  a  different  metaphor,  the  Eisenhower  program  is  essential  "fuel" 
that  powers  the  reform  movement.    Without  these  funds,  reform  in  mathematics 
and  science  education  could  well  "run  out  of  gas." 

The  primary  conclusion  of  the  study  (stated  above)  led  us  to  the  first 
of  three  major  recommendations,  namely  that  the  three -component  strategy  of 
the  program  should  be  maintained.    The  state  leadership  funds,  the  higher 
education  projects,  and  the  district-supported  activities  in  general  play  a 
complementary  role.    The  involvement  of  these  three  sectors  of  education  has 
energized  a  large  number  of  people  to  help  reform  mathematics  and  science 
education  in  the  schools. 

At  the  same  time,  the  national  study  documented  some  aspects  of  the 
program  that  we  thought  could  be  strengthened  through  changes  in  both  legisla 
tion  and  leadership.    Our  recommendations  for  change  can  be  summarized  as 
follows: 


The  program's  funds  should  be  allocated  differently  among  the  three 
components.    On  the  whole,  higher  education  grant  projects  and 
state  leadership  activities  appear  more  consistently  well  designed 
than  activities  in  school  districts;  therefore,  we  recommended  that 
a  larger  percentage  of  the  funds  be  devoted  to  those  two  components 
of  the  Eisenhower  program,  and  less  to  school  districts. 

A  variety  of  additional  leadership  activities  at  the  federal, 
state,  and  local  levels  would  strengthen  the  program.    For  example, 
more  states  should  take  steps  to  set  their  own  carefully  conceived 
priorities  for  the  use  of  Eisenhower  funds  within  the  state  (as 
some  states  do  already). 


These  recommendations  are  discussed  on  pages  35  -  40  of  the  Summary 
Report  and  in  chapter  XII  of  the  Technical  Report.    Rather  than  discuss  the 
recommendations  here  in  greater  detail,  I  would  like  to  step  back  from  the 
program  a  bit  and  recall  why  it  was  created  in  the  first  place. 

The  Need  for  Professional  Development 

In  1984  Congress  found  that  there  was  a  need  for  greatly  expanded 
professional  development  activities  for  teachers,  especially  teachers  of 
science  and  mathematics.    By  professional  development  I  mean  not  only 
inservice  training,  but  also  such  other  activities  for  teachers  as  attendance 
at  professional  conferences,  and  effort*,  to  build  professional  teams,  for 
example  by  having  teachers  work  together  to  develop  schoolwide  plans  or 
district  curricula. 

Much  has  changed  in  education  since  1984,  but  professional  development 
for  teachers  continues  to  be  of  great  importance  because  of  the  rapid  changes 
taking  place  in  science  and  mathematics  education.    To  begin  with,  the 
content  of  the  mathematics  and  science  taught  in  schools  is  changing 
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rapidly  that  includes  everything  from  teaching  about  fractals  in 
mathematics  classes  to  teaching  about  genetic  screening  in  biology. 

Beyond  new  content,  teachers  of  science  and  mathematics  are  also  being 
asked  to  Integrate  new  approaches  to  teaching  these  subjects,  such  as 
using  computers  or  video  in  the  science  or  mathematics  classroom,  or 
conducting  high  school  lab  activities  that  integrate  simple  biotechnology 
techniques,  or  making  greater  use  of  collaborative  work  in  classrooms  (rather 
than  having  all  students  work  alone).    Mastering  new  approaches  like  these 
places  added  demands  on  the  classroom  teacher,  beyond  learning  new  content. 

On  top  of  that,  terchers  are  being  asked  to  change  the  very  goals  of 
©athetotics  and  science  instruction.    For  example,  there  are  widespread 
calls  to  focus  much  more  on  "higher  order  thinking"  and  less  on  memorizing 
scientific  facts  or  mastering  simple  arithmetic  computation.    For  substantial 
numbers  of  teachers,  this  means  rethinking  both  curriculum  and  instruction. 

Whether  we  like  it  or  not,  changing  the  goals,  the  content,  and  the 
approach  to  instruction  taken  by  about  1.4  million  practicing  science  and 
rathematics  teachers  in  this  nation  is  going  to  be  a  manmoth  job!  (This 
r.-jure  includes  more  than  a  million  elementary  teachers  of  mathematics  and 
science.)    It  is  this  great  need  that  led  to  creation  of  the  Eisenhower 
program,  and  the  need  will  not  quickly  be  met. 

Let  me  remind  you  of  just  one  interesting  finding  from  the  1985-86 
National  Survey  of  Science  and  Mathematics  Education,  conducted  by  Iris 
Weiss,  then  of  Research  Triangle  Institute.    Eighty-two  percent  of  elementary 
teachers  in  the  U.S.  indicated  they  were  "very  well  qualified"  to  teach 
reading.    Of  those  same  teachers,  only  67  percent  felt  "very  well  qualified" 
to  teach  mathematics,  and  fewer  than  one-third  could  sav  the  same  about  any 


Large  numbers  of  teachers  do  need  help  (at  all  levels,  by  the  way,  not 
just  elementary  teachers).    What  kinds  of  help  do  they  need?    Let  me  suggest 
a  simple,  general  principle  that  we  found  useful  in  considering  the 
Eisenhower  program.    The  principle  is  that,  throughout  their  careers,  most 
teachers  need  a  mixture  of  short-,  medium-,  and  long-term  professional 
development  activities  ranging  fro*  an  afternoon  to  many  months  or  wore. 
By  and  large  the  study  data  show  that  the  Eisenhower  program  provides  the 
short-term  experiences  more  than  the  medium-  or  the  long-term  experiences. 
However,  the  Eisenhower  higher  education  projects,  in  particular,  do  provide 
long-tern  experiences,  and  that  is  one  reason  we  recommended  increasing  the 
proportion  of  funds  devoted  to  that  component  of  the  program. 

One  of  the  temptations  that  we  faced  as  we  analyzed  our  data  was  to 
suggest  that  short-term  professional  development  activities  are  always  less 
worthwhile  than  long-term  activities.    We  resisted  this  temptation  because  we 
cldn  t  believe  that  was  true.    Teachers  benefit  from  going  to  professional 
conferences,  for  example,  and  this  is  one  major  example  of  a  short-tern 
activity  supported  by  Eisenhower  funds. 

When  Congress  created  the  Title  II/E1senhower  program,  the  need  for 
inservice  training  and  other  kinds  of  professional  development  for  science 
and  mathematics  teachers  was  considered  great,  both  because  American 
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performance  in  these  subjects  was  poor,  and  because  calls  for  reform  of 
science  and  mathematics  education  were  growing.    These  conditions  are 
probably  changing  for  the  better.    For  example,  as  a  nation  we  have  in  recent 
years  developed  a  new  consensus  around  national  standards  for  mathematics 
curriculum  and  instruction,  and  we  have  embarked  on  a  venture  to  do  the  same 
for  science  education.    These  are  important  signs  of  progress.    However,  the 
need  for  professional  development  still  appears  to  me  to  be  as  great,  now  as 
it  was  in  1984. 

Unless  you  believe  that  1.4  million  teachers  of  mathematics  and  science 
in  elementary  and  secondary  schools  can  change  their  goals,  the  content  of 
their  instruction,  and  their  pedagogical  practices  in  these  subjects  without 
support  and  assistance,  you  must  conclude  that  the  Eisenhower  program,  or 
something  like  it,  serves  a  very  important  role.    Examples  of  what  the 
program  means  to  teachers  may  help  illustrate  this  point. 

What  the  Program  Means  to  Teachers 

From  the  outset  of  our  study  we  knew  that  the  ultimate  purpose  of  the 
Eisenhower  program  is  to  increase  student  achievement.    However,  it  is 
extraordinaril iy  difficult  to  document  student  achievement  "gains"  based  on 
relatively  short,  very  diverse  professional  development  experiences  of  only 
some  teachers  in  any  district  {and  those  few  may  be  at  many  grade  levels  and 
in  various  subjects).    Furthermore,  the  measurement  problems  are  greatly 
confounded  if  we  are  changinn  the  goals  of  instruction  without,  oftentimes, 
changing  the  tests. 

Therefore,  the  study  primarily  focused  on  documenting  the  impacts  of  the 
program  for  teachers.    This  is  the  area  in  which  we  expended  the  greatest 
effort,  conducting  over  150  interviews  with  participating  teachers  in  seven 
states. 

There  is  no  doubt  that  the  Eisenhower  program  significantly  expanded  the 
volume  of  professional  development  activities  available  to  teachers.  This 
was  documented  in  interviews  with  teachers,  supervisors,  state  agency  staff, 
and  others.    Teachers  are  involved  in  a  larger  number  of  professional  develop- 
ment activities  in  mathematics  and  science  than  before  the  program  began. 

Also,  there  is  little  doubt  that  a  wide  variety  of  teachers  take 
advantage  of  these  opportunities.    There  are  many  examples  of  "typical"  or 
"average"  teachers  benefiting  from  the  program.    At  the  same  time,  some 
projects  have  focused  on  "lead"  teachers  (or,  lead  teachers  in  the  making), 
while  a  few  have  focused  especially  on  underprepared  teachers. 

As  an  illustration  of  how  teachers'  involvement  in  professional 
development  is  increasing,  we  noted  that  there  was  a  dramatic  increase  in 
individual  memberships  in  both  the  National  Science  Teachers  Association 
(NSTA)  and  the  National  Council  of  Teachers  of  Mathematics  (NCTM).  The 
percentage  inc? eases  from  1984  to  1989  were  45  percent  and  52  percent, 
respectively.    IMs  is  one  illustration  that  many  more  teachers  are  involved 
in  national,  and  s*.ate,  professional  associations  than  before  the  Eisenhower 
program  was  createo,  which  is  a  very  encouraging  sign  if  we  want  science  and 
mathematics  teacher*  to  become  more  professionalized,  and  teaching  to 
improve. 
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So  participation  has  certainly  increased      not  just  for  NSTA  and  NCTM, 
but  for  professional  development  generally.    It  is  more  difficult  to 
generalize  about  the  nature  of  the  impacts  on  the  nation's  teachers. 

The  most  common  type  of  impact  relates  to  increased  awareness  for 
example,  elementary  teachers  who  are  exposed  for  the  first  time  to  the  NCTM 
Curriculum  and  Evaluation  standards  for  School  Mathematics,  who  participate 
in  a  make.it/take-it"  workshop  on  elementary  science,  or  who  learn  about  a 
new  state  law  on  science  and  mathematics  testing  and  assessment  (and  what  it 
means  for  curriculum  and  instruction).  Awareness  is  a  necessary  first  step 
befor.  people  can  change,  and  its  importance  should  not  be  minimized. 

Another  type  of  impact  is  the  sense  of  excitement  or  renewal  that  is 
generated  when  teachers  have  a  chance  to  meet  with  and  learn  from  their 
peers.    We  found  many  cases  in  which  teachers  said  that  making  professional 
connections  (at  a  state  or  district  conference,  or  at  a  summer  institute),  or 
working  in  teams  in  a  project,  was  one  of  the  most  significant  outcomes  of 
participation  in  an  activity  supported  by  Eisenhower  funds. 

Neither  renewal,  nor  professional  connections,  nor  awareness  by  them- 
selves  are  sufficient  to  reform  mathematics  and  science  teachinq  --  but  thev 
are  necessary  first  steps  for  many  teachers.    Additionally,  there  are  many 
cases  in  our  data  of  teachers  who  have,  indeed,  clearly  changed  their 
approach  to  teaching  based  on  experiences  supported  by  the  program,  and  these 
are  the  clearest  "success"  stories. 

Most  often,  these  changes  are  associated  with  longer,  more  intensive 
experiences  for  professional  development.    The  higher  education  projects 
which  served  about  60,000  teachers  in  1988-89,  at  an  average  of  60  contact- 
hours  per  teacher  --  provide  the  great  majority  of  the  more  intensive 
activities  supported  under  the  Eisenhower  program.    But  the  study's  data  show 
that  shorter  experiences  can,  less  often  perhaps,  have  an  equally  profound 
impact  on  teachers  and  teaching.    Two  examples  will  help  illustrate  this: 

■     A  one-day  experience:    In  a  rural  area  of  the  midwest  we  visited, 
mathematics  in  grades  5-8  is  departmentalized.    We  spoke  with  a  woman 
who  is  the  only  math  teacher  in  her  school,  with  a  total  math  budget  of 
550  per  year.    She  attended  a  regional  conference  of  the  NCTM  affiliate, 
supported  by  Title  II,  which  also  paid  for  a  substitute  while  she  was 
away.    For  her,  the  most  significant  professional  event  at  the 
conference  was  that  she  learned  for  the  first  time  about  the  NCTM 
standards.    Proposals  to  move  algebra  to  junior  high  school  were 
eye-opening  to  her,  but  she  said  the  entire  set  of  Standards  was 
interesting  and  she  "wisned  there  had  been  more"  about  them  at  the 
meeting.    She  also  described  the  uses  she  had  made  in  her  school  of 
every  one  of  three  other  workshops  she  had  attended  at  the  conference. 

"     M-ixt^en"hQur  experience:    A  fourth  grade  teacher  participated  1n  a 
science  inservice  conducted  by  the  district's  science  supervisor  The 
goal  was  to  enable  teachers  to  handle  »:he  new  state-mandated  elementary 
science  test,  which  assumes  that  teachers  have  taught  students  to  do  a 
lot  of  hands-on  work  with  science  equipment.    The  teacher  said,  "science 
is  the  subject  people  seem  to  be  afraid  of.    The  concepts  and  vocabulary 
are  intimidating.    The  workshop  made  a  great  impact.    A  lot  of  us  gained 
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confidence  and  we  were  able  to  support  each  other.    I  came  away  with  a 
whole  boxload  of  materials  as  well  as  a  great  deal  of  experience."  This 
particular  workshop  consisted  of  eight  two-hour  sessions  over  a  year. 

These  examples  illustrate  the  kinds  of  impacts  that  even  short  profes- 
sional development  experiences  can  have.    These  are  illustrative  of  the  kinds 
of  changes  that  are  needed  on  a  broad  scale  in  order  to  reform  mathematics 
and  science  education.    As  noted  earlier,  the  longer,  more-intensive  profes- 
sional development  activities  stand  an  even  greater  chance  of  having  signifi- 
cant impacts  in  the  classroom  than  short  ones,  but  the  shorter  ones  are 
certainly  more  common  (as  one  might  expect). 

The  Eisenhower  program  is  supporting  hundreds  of  thousands  of  teachers 
to  engage  in  experiences  like  those  described  above.    However,  one  of  the 
most  difficult  things  about  giving  a  thumbnail  sketch  of  the  program  is 
trying  to  give  a  sense  of  just  how  varied  the  types  of  experiences  are  that 
different  teachers  have.    Some  teachers  take  graduate-level  courses  at  a 
local  university.    Some  teachers  are  paid  to  help  design  the  professional 
development  activities  for  their  colleagues  in  a  school  or  district.  Some 
teachers  spend  four  weeks  at  special  summer  institutes  at  an  institution  of 
higher  education  in  the  state.    Some  teachers  are  required  to  focus  on  topics 
tailored  especially  to  their  situation  (like  one  district  that  trained  all 
upper  elementary  teachers  to  implement  a  new  science  curriculum);  others, 
like  those  who  attend  professional  conferences,  have  a  lot  more  choice  about 
what  they  focus  on  how  they  apply  it  in  the  classroom.    Congress  intended  for 
the  program  to  be  highly  flexible,  and  it  is! 

The  examples  cited  above  were  examples  of  good  professional  development, 
if  by  that  we  mean  professional  experiences  that  have  a  significant  impact. 
We  found  that  there  is  a  widespread  awareness  of  many  principles  for 
providing  effective  professional  development  (although,  of  course  not  every 
district  or  college  applies  them  equally  well).    Besides  the  need  for 
balancing  long-term  and  short-term  activities  wisely,  there  are  many  other 
principles  of  providing  good  professional  development  that  are  well  known, 
and  that  are  identified  in  our  report.    For  example,  teams  of  teachers  from 
the  same  school  who  are  trained  togetner  are  more  likely  than  individuals  to 
make  schoolwide  changes;  follow-up  support  should  be  offered  to  teachers 
after  training;  curricula  that  are  being  introduced  should  already  have  been 
proven  effective,  and  should  be  appropriate  to  the  grade  level;  schools 
should  view  staff  development  as  part  of  an  overall  strategy  for  change;  and 
so  forth.    The  absence  of  any  of  these  conditions  does  not  mean  the  activity 
will  fail,  but  it  probably  means  the  odds  of  success  are  lower.    By  and 
large,  more  of  the  Eisenhower  higher  education  and  state  leadership  projects 
follow  these  principles  than  the  district-supported  activities. 

Conclusion 

Rather  than  try  to  discuss  many  other  findings  and  recommendations  of 
the  study,  I  think  it  is  best  simply  to  refer  to  the  brief  "highlights" 
section  of  the  Summary  Report  that  is  appended  to  this  statement,  and 
indicate  how  to  obtain  copies  of  the  full  report. 

The  national  study  was  sponsored  by  the  Planning  and  Evaluation  Service 
of  the  U.S.  Department  of  Education  (now  called  the  Office  of  Policy  and 
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Planning),  whose  support  my  colleagues  and  I  gratefully  acknowledge.  The 
full  report  is  available  in  two  volumes  from  the  Office  of  Policy  and 
Planning.    There  is  a  short  Summary  Report  (41  pages)  and  a  longer  Technical 
Rejipxt  (more  than  400  pages).    Both  carry  the  title,  The  Eisenhower 
Mathematics  and  Science  Education  Program:    An  Enabling  Resource  for  Reform. 

The  comprehensive  nature  of  the  study,  which  involved  five  national  mail 
surveys,  and  nearly  50  site  visits  in  seven  carefully  selected  states 
(Arkansas,  California,  Iowa,  New  York,  North  Carolina,  Vermont,  and  Wyoming), 
was  promoted  and  encouraged  by  the  Department.    We  have  confidence  in  the 
findings  because  the  body  of  evidence  we  gathered  is  large  and  comes  from 
diverse  sources.    Also,  the  response  rate  exceeded  80  percent  for  each  of 
mail  surveys  (state  agencies  for  elementary/secondary  education;  state 
agencies  for  higher  education;  school  districts;  intermediate  units,  such  as 
Education  Service  Centers;  and  institutions  of  higher  education).    These  high 
response  rates  demonstrate  that  we  received  excellent  cooperation  from  state 
and  local  educators  (and  the  same  was  true  in  the  dozens  of  site  visits  we 
conducted) . 

The  cooperation  of  colleagues  at  other  firms  who  worked  with  us  cn  the 
Eisenhower  study  was  also  invaluable,  particularly  Nancy  Adelman,  from  Policy 
Studies  Associates  and  Hark  St.  John,  from  Inverness  Research  Associates. 
Dr.  St.  John  worked  with  SRI  earlier  on  a  two-year  study  of  the  science 
education  activities  of  the  National  Science  Foundation.    Dr.  Adelman  is 
currently  working  with  SRI  on  a  study  of  NSF's  Statewide  Systemic  Initiatives 
(SSI)  program.    Dr.  Michael  Knapp,  who  directed  ihe  Eisenhower  study,  is  now 
an  associate  professor  at  the  University  of  Washington. 

I  would  like  to  conclude  this  statement  about  where  I  began,  by 
repeating  our  major  finding.    The  major  conclusion  is  that  the  program 
provides  a  critical  enabling  resource  that  supports  efforts  to  reform 
mathematics  and  s;1ence  teaching.    The  program  has  unleashed  a  lot  of 
energy  at  the  state  and  local  levels  aimed  at  reform  of  mathematics  and 
science  education.    I  believe  the  Congress  will  be  helping  the  reform  efforts 
substantially  if  it  reauthorizes  the  Eisenhower  program  in  a  form  similar  to 
the  one  it  has  had  in  recent  years. 
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THE  EISENHOWER  MATHEMATICS  AND  SCIENCE  EDUCATION  PROGRAM: 
AN  ENABLING  RESOURCE  FOR  REFORM 


HIGHLIGHTS  OF  THE  REPORT 


The  National  Study  of  the  Title  II/Eisenhower  Program 

This  report  summarizes  the  findings  and  conclusions  of  the  National  Study  of  the 
Title  II/  Eisenhower  Mathematics  and  Science  Education  Program  (State  and  Local 
Grants),  a  federal  initiative  supporting  professional  development  of  the  nation's 
mathematics  and  science  teachers* 

The  overall  conclusion  of  the  study  is  this:  The  program  provides  a  critical 
enabling  resource  that  supports  current  efforts  to  reform  mathematics  and  science 
teaching. 


Size  and  Scope  of  the  Program 

•  Program  size.  Relative  to  ouv-r  federal  education  initiatives,  the  program  is 
modest  in  size:  approximately  .$100  million  was  available  for  state  and  local 
grants  in  the  fourth  year  of  the  program  (1988-89  school  year),  the  time  period 
to  which  most  of  the  National  Study  data  apply;  for  the  1991-92  school  year, 
approximately  double  that  amount  has  been  appropriated  to  the  program. 

•  What  the  funds  pay  for.  The  money  pays  for  Various  costs  associated  with 
professional  development  activities — participant  stipends,  travel  costs, 
consultant  fees,  training  staff  salaries,  materials  used  in  training,  and  so  forth. 

•  Who  participates  in  the  program.  Virtually  all  school  districts  in  the  nation 
(93%  in  1988-89)  receive  program  funds  cither  directly  or  through  an 
intermediate  unit  or  consortia]  arrangement  In  addition,  across  the  first  four 
years  of  the  project,  approximately  20%  of  all  degree-granting  institutions  of 
higher  education  received  one  or  more  Title  II  grants.  The  number  of  teachers 
who  participate  in  program-sponsored  activities  is  large:  an  estimated  one-third 
of  all  mathematics  and  science  teachers  in  the  nation  (including  elementary- 
level  teachers)  took  part  in  some  kind  of  Title  II- supported  activity  in  1988-89. 


*  The  study  was  conducted  by  SRI  International  in  collaboration  with  Policy  Studies  Associates  and 
Inverness  Research  Associates,  under  contract  *o  the  Office  of  Planning,  Budget  and  Evaluation  of  the 
VS.  Department  of  Education  (Contract  Number  LCS8029001).  The  views  expressed  in  this  report  are 
the  authen'  own  and  do  not  necessarily  reflect  the  views  of  the  U.S.  Department  of  Education.  For 
further  detail  and  technical  information  related  lo  findings  summarized  here,  the  reader  is  referred  to  'he 
full  Technical  Report  (with  the  same  overall  title). 
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Program  Components  and  Their  Operation 

There  arc  three  components  to  the  program:  state  leadership  activities,  "flow- 
through"  funding  to  school  districts,  and  grants  to  institutions  of  higher  education. 

State  leadership  activities.  State  set-aside  funds  represent  a  small  percentage 
(currently  4%)  of  program  funds  for  states  and  districts  under  the  program. 

•  These  funds  enable  state  agencies  for  elementary  and  secondary  education 
(SEAs)  and  higher  education  (SAHEs)  to  exercise  leadership  by  (1)  assessing 
and  setting  priorities  for  the  improvement  of  mathematics  and  science 
education,  (2)  offering  technical  assistance  to  school  districts  and  others 
engaged  in  reform  activities,  and  (3)  supporting  various  "Demonstration  and 
Exemplary  projects. 

•  State  agencies  are  funding  various  activities,  including  conferences,  teacher 
support  networks,  revision  and  dissemination  of  state  mathematics  and  science 
frameworks,  and  the  promotion  of  national  reform  agendas  (e.g.,  as  represented 
by  the  Curriculum  and  Evaluation  Standards  for  School  Mathematics  of  the 
National  Council  of  Teachers  of  Mathematics). 

•  Program  funds  represent  a  large  percentage— half  or  more,  on  average,  in  1 988- 

of  all  discretionary  funds  available  to  state  agencies  for  mathematics  and 
science  improvement 


Flow-through  funding  to  school  districts.  Currently,  two-thirds  of  the  program's 
state  and  local  grant  funding  is  allocated  through  SEAs  by  formula  to  school  districts,  to 
support  professional  development  activities  determined  at  the  local  level. 

•  The  majority  of  these  funds  j»y  for  low-intensity  inservice  training,  averaging 
six  hours  of  training  per  participant  per  year  (in  1988-89). 

•  A  substotialfraction  of  the  flow-through  funds  also  supports  out-of-district 
professional  development,  including  widespread  participation  in  professional 
associations. 

•  LEA-sponsored  training  under  the  program  is  highly  varied:  at  one  end  of  the 
spectrum  are  focused,  well-designed  staff  development  events  that  have  clear 
impact  on  teachers'  thinking  and  classroom  practice,  while  at  the  other  are  ad 
hoc  training  experiences  that  appear  to  contribute  little  to  improved  practice. 

Grants  to  institutions  of  higher  education  (IHEs).  The  remainder  of  the  funds  (24% 
under  the  current  formula)  are  awarded  competitively  by  SAHEs  to  institutions  of  higher 
education,  to  support  professional  development  projects  of  several  kinds. 

•  The  great  majority  of  projects  provide  inservice  teacher  education,  while  a  small 
percentage  (12%)  concentrate  on,  or  include,  preservice  preparation  of  teachers 
(a  few  projects  are  concerned  primarily  with  curriculum  development  or  direct 
services  to  students).  r 
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•  By  comparison  with  district-sponsored  activities,  these  projects  are  typically 
more  intensive,  averaging  60  hours  per  participating  teacher,  pay  more  attention 
to  content  in  addition  to  pedagogy,  and  are  more  frequently  focused  on  the 
needs  of  underreprescnted  groups  (women  and  minorities). 

•  On  the  whole,  higher  education  grant  projects  appear  more  consistently  well 
designed  than  the  activities  in  school  districts  and  on  average  are  more  likely  to 
have  impact  on  classroom  practice. 


Major  Themes  in  the  Study  Findings 

Four  themes  summarize  what  the  National  Study  learned  about  the  program  and  its 
place  among  current  initiatives  aimed  at  the  reform  of  mathematics  and  science 
education: 

The  program  occupies  an  otherwise  unfilled  niche  among  reform  initiatives.  The 
design  of  the  program  and  the  way  it  has  been  implemented  give  it  a  unique  function 
among  current  federal,  state,  and  local  reform  initiatives.  In  particular,  the  program  has 
especially  wide  reach,  enabling  it  to  serve  all  states  and  school  districts  in  the  nation,  in 
addition  to  involving  a  substantial  fraction  of  the  nation's  higher  education  institutions; 
the  funding  is  flexible  and  easy  to  obtain;  and  the  program  targets  the  K- 12  and  higher 
education  systems  simultaneously  and  encourages  their  collaboration  in  efforts  to 
improve  mathematics  and  science  education.  No  other  reform  initiatives  have  these 
attributes.  Those  that  come  closest  (e.g.,  the  teacher  preparation  and  enhancement  grant 
programs  of  the  National  Science  Foundation)  emphasize  the  development  of  national 
models  through  relatively  large  grants  to  a  smaller  number  of  grantees.  The  Title  W 
Eisenhower  program,  by  contrast,  emphasizes  small  grants  to  state,  regional,  and  local 
institutions  to  support  the  implementation  of  reform  ideas  developed  by  other  means. 

The  program  expands  the  array  of  professional  development  opportunities.  Title  n/ 
Eisenhower  grants  to  school  districts  and  institutions  of  higher  education  have 
substantially  increased  the  array  of  professional  development  opportunities  available  to 
mathematics  and  science  teachers.  These  opportunities  are  of  mixed  quality,  but  at  a 
minimum  they  offer  large  numbers  of  teachers  the  chance  to  become  aware  of  reform 
ideas,  make  connections  with  colleagues,  and  revive  or  expand  their  interest  in 
mathematics  and  science  teacl       Although  there  is  no  easy  way  to  estimate  incidence, 
a  great  number  of  these  opportunities— perhaps  the  majority  of  higher  education  grant 
projects,  but  less  than  half  of  all  school-district-sponsored  activities— offer  much  more 
than  this  to  teachers  and  ere  designed  in  ways  that  promise  to  have  some  lasting  impact 
on  teachers*  thinking  and  classroom  practice. 

The  program  supports  leadership  but  does  not  create  it.  Although  it  has 
mechanisms  that  encourage  the  focusing  of  funds  on  high-priority  needs,  the  program 
docs  not  chart  the  course  for  efforts  to  reform  mathematics  and  science  education. 
Rather,  it  offers  a  key  resource  to  state,  regional,  and  local  leaders  to  implement  reform 
ideas  on  a  wide  scale.  In  this  way,  the  program  depends  on  the  environment  of  reform 
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activity  that  surrounds  it  Thus,  in  school  districts  with  well-focused  agendas  for 
improving  mathematics  and  science  education,  the  funds  are  likely  to  be  spent  well,  while 
in  other  districts,  the  funds  are  less  effectively  used.  At  all  levels,  the  program  and  the 
resources  it  offers  appear  to  have  empowered  subject-area  leadership. 

The  program  provides  a  necessary  but  not  sufficient  resource  for  promoting 
sustained  change  in  teaching  practice.  What  the  program  offers  is  necessary  to  the 
success  of  reform  efforts  in  several  ways:  it  addresses  a  function  (professional 
development  in  mathematics  and  science)  that  must  compete  for  scarce  local  staff 
development  dollars  with  other  subject  areas  and  with  generic  inservice,  yet  is  key  to  the 
widespread  adoption  of  new  approaches  to  teaching.  Among  large  numbers  of  teachers  at 
all  levels  of  K-12  schooling,  the  program  builds  awareness  and  a  sense  of  rejuvenation — 
an  essential  first  step  in  the  reform  process.  For  a  smaller  but  substantial  number  of 
teachers,  the  program  takes  them  farther  along  the  road  to  reform. 

But  the  program  cannot  revolutionize  teaching  practice  on  its  own.  Title  IV 
Eisenhower  funds  are  not  great  enough  to  support  professional  development  of  sufficient 
intensity  and  for  large  enough  numbers  of  the  nation's  teachers  to  make  the  deep  and 
lasting  changes  in  teaching  practice  that  are  currently  called  for.  Furthermore,  ?nd 
perhaps  more  important,  the  program  is  not  designed  to  address  the  elements  besides 
professional  development  that  must  also  be  improved  for  lasting  changes  to  occur — 
among  them,  facilities,  teacher  salaries,  curriculum,  assessment  procedures,  and  the 
overall  organization  of  school  programs. 


Implications  for  the  Program  and  Its  Future 

The  findings  of  the  National  Study  have  implications  for  changing  and  improving 
the  program,  for  example,  when  the  program  is  next  reauthorized  at  the  federal  level. 
Three  broad  implications  are  as  follows: 

(1 )  The  three-component  strategy  of  the  program  should  be  maintained.  The 
components  serve  different  but  complementary  functions  that  are  each 
essential  to  the  overall  success  of  the  program  as  a  professional  development 
strategy.  The  generally  low-intensity  and  short-term  training  offered  by 
school  districts  is  an  effective  means  for  building  widespread  awareness  and 
rejuvenating  large  numbers  of  teachers;  it  also  allows  districts  with  well- 
developed  improvement  agendas  to  do  more  for  their  teachers.  The  higher 
education  giant  component  offers  a  richer  set  of  training  experiences  to 
teachers  than  what  is  available  through  most  district-sponsored  activities.  The 
state  leadership  activities  give  direction  to  both  of  the  other  components  and 
build  an  additional  layer  of  support  in  terms  of  teacher  networks,  topical 
conferences,  and  other  forms  of  information  dissemination. 

(2)  The  program's  funds  should  be  allocated  differently  among  the  three 
components.  Study  findings  suggest  that  there  is  an  imbalance  in  the  current 
allocation  formula,  which  was  in  fact  exacerbated  by  the  recent 
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reauthorization  of  the  program:  the  component  (flow-through  funding  to 
districts)  offering  the  lowest  intensity  and  widest  variety  in  quality  of  tnu>*ng 
receives  the  IionTs  share  of  the  resources,  whereas  the  state  leadership 
component,  which  is  providing  direction  and  support  to  large  numbers  of 
districts,  operates  with  an  extremely  small  share  of  the  resources,  A  better 
balance  can  be  struck  by  proportionately  increasing  the  share  allocated  to  state 
leadership  activities  and  grants  to  institutions  of  higher  education. 

(3)   A  variety  of  additional  leadership  activities  at  the  federal,  state,  and  local 
levels  would  strengthen  the  program.  Because  the  program  depends  on  the 
vision  or  sense  of  direction  of  those  who  receive  the  funds,  further  steps 
should  be  taken  to  strenrthen  leadership  at  all  levels  of  the  program. 
Additional  leadership  and  direction  need  not  involve  extensive  regulation  and 
can  be  accomplished  without  reducing  the  program's  flexibility  and 
administrative  simplicity — for  example,  by  exhortation,  dissemination  of 
information,  and  similar  means. 
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Mr.  Roemer.  [presiding]  Thank  you. 
Ms.  Stanchina. 

Ms.  Stanchina.  Thank  you  for  the  opportunity  to  provide  some 
information  about  the  uses  of  Federal  funds  at  the  local  level.  And 
so  what  I  would  like  to  share  with  you  and  the  committee  reflects 
how  school  districts  which  are  members  of  an  educational  coopera- 
tive have  selected  to  use  those  school  districts. 

And,  in  contrast  to  what  Dr.  Zucker  said  about  perhaps  some  ad- 
ditional dollars  going  to  higher  education,  I  would  like  to  suggest 
that  we  leave  it  as  it  is  and  maintain  the  significant  amount  of 
moneys  going  to  the  local  districts. 

I  hope  that  by  the  time  I'm  through  with  a  few  of  my  comments 
and  what  we've  prepared  for  the  written  testimony,  you  will  under- 
stand clearly  that  we  have  had  significant  influence  on  the  teach- 
ers in  mathematics  and  science  and  their  delivery  of  that  instruc- 
tion. 

As  I  said  earlier,  I  work  in  an  educational  compact  of  six  school 
districts  in  northeastern  Ohio.  That  organization  has  been  in  exist- 
ence for  23  years.  It  was  originally  designed  for  the  delivery  of  vo- 
cational and  special  education  services,  and,  throughout  the  23 
years  of  its  existence,  the  school  board  members  and  the  superin- 
tendents have  decided  that  cooperative  arrangements  for  education 
and  the  pooling  of  moneys  is  a  cost-effective  and  a  very  efficient 
way  to  deliver  education  uervices. 

When  the  Eisenhower  Act  dollars  became  available  in  1985,  our 
districts  decided  to  pool  those  dollars.  We  have  a  student  popula- 
tion base  of  approximately  25,000  students,  and,  so,  some  of  our  dis- 
tricts were  receiving  small  amounts  of  money.  And  yes,  quite 
frankly,  there's  not  a  lot  you  can  do  with  $972.  But  in  the  impact 
of  pooling  dollars,  we  were  able  to  then  design  some  educational 
programming  that  was  significant. 

Once  those  dollars  became  available  and  the  commitment  was 
made  to  join  efforts  for  financial  purposes,  a  needs  assessment  was 
completed,  and,  at  the  same  time,  a  group  of  mathematics  teacher 
leaders  was  created.  Those  two  things  went  together  simultaneous- 


That  group  of  teachers  is  still  in  existence.  We  have  had  very 
little  turnover.  And  so  now,  we  have  somewhere  between  25  and  30 
teachers  and  an  administrator  from  each  school  district  who  oper- 
ate in  a  collegial  way  to  design  programming  for  math  and  science 
inservice. 

The  activities  that  that  group  does  is  based  upon  the  results  of 
two  different  needs  assessments.  All  programming  is,  as  I  said,  de- 
signed around  what  we  found  teachers  and  administrators  were 
saying,  from  those  six  school  districts  plus  one  private  affiliate, 
were  needs  that  they  had. 

Now,  to  be  very  blunt  about  it,  if  Eisenhower  Act  moneys  were 
not  available  since  1985  in  our  six  school  districts  and  that  one  af- 
filiate, we  would  not  have  the  opportunity  to  deliver  the  types  of 
programs  and  services  that  we  have. 

And  I  can  also  speak  for  the  State  of  Ohio,  because  I  talked  with 
the  official  Eisenhower  Act  director  before  I  came  yesterday,  and 
he  assured  me  that  in  90  percent  of  the  districts  in  the  State  of 
Ohio,  those  Eisenhower  Act  dollars  represent  the  only  means  of 
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staff  development  that's  available  for  teachers  of  math  and  science. 
So,  we  certainly  are  hopeful  that  the  reauthorization  continues  so 
that  we  can  enable  our  teachers  to  be  more  proficient  in  teaching 
of  math  and  science. 

Now,  what  I  would  like  to  do  is  to  share  with  you  some  of  the 
things  that  we  have  done  since  1985  in  terms  of  the  use  of  those 
dollars.  Again,  I  would  like  to  emphasize  that  we  have  a  leadership 
team  of  math  and  science  teachers  who  design  these  programs. 
These  programs  are  not  designed  from  the  top  down. 

In  other  words,  there's  no  superintendent,  or  I  do  not  say,  "This 
is  what  you  need."  They  are  the  ones  who  are  telling  us  what  they 
need.  And  certainly  everything  that  has  been  offered  to  you  in  tes- 
timony prior  to  me  speaking  is  true  for  us. 

We  have  a  significant  m>ed  for  technology  in  our  classrooms.  But 
more  significantly  we  also  need  to  have  opportunities  to  be  able  to 
train  those  teachers  to  use  that  technology  intelligently  and  so  that 
it  does  become  a  tool  for  instruction  and  not  just  one  more  comput- 
er that  sits  in  a  classroom  and  that  the  teacher  does  not  inherently 
understand  how  to  use  that  in  all  forms  of  classroom  instruction. 

We  have  designed  activities,  everything  from  a  newsletter  that 
goes  to  thousands  of  teachers,  to  focusing  on  mathematics  and  sci- 
ence activities,  to  workshops  and  seminars  that  focus  on  concepts 
and  the  teaching  and  instructional  delivery  that  teachers  often 
need  to  have,  to  conferences  that  teachers  have  sponsored  dealing 
with  integration  of  mathematics  and  science. 

We  also  have  spent  a  good  bit  of  time  working  with  the  business 
and  industrial  world,  in  terms  of  helping  teachers  understand, 
through  visitations  to  business  and  industry  sites,  the  applicability 
of  math  and  science  in  what  I  call  the  real  world. 

We  have  many  teachers  who  have  never  had  any  other  type  of 
work  experience  other  than  being  a  teacher,  and,  consequently, 
their  background  in  any  other  type  of  work  experience  is  very  lim- 
ited. And  so  in  the  written  testimony  I  have  provided  for  you  a  list- 
ing of  the  places  to  which  we  have  taken  teachers. 

Now,  you  might  ask,  well,  how  significant  is  that?  What  impact 
does  that  make?  We  have  found  it  to  be  extremely  significant  in 
that  we  have  seen  demonstrated  change  in  teacher  instructional 
style  and  content,  because  one  of  the  purposes  is  that,  once  those 
teachers  return  to  the  classroom,  we  follow  up  to  see  if  they  are, 
indeed,  changing  their  content,  teaching  styles,  et  cetera.  And  we 
have  found  that  to  be  in  the  affirmative. 

It  has  also  allowed  for  linkages  to  develop  between  classroom 
teachers  and  people  from  business  and  industry  on  a  one-to-one 
basis,  rather  than  going  through  unnecessary  layers  of  personnel 
within  districts  to  reach  those  individuals. 

Ohio  has  proficiency  testing  now,  and  we  also  have  our  own 
model  of  mathematics  instruction,  based  on  the  NCTM  standards, 
and  a  sizable  part  of  our  time  with  these  dollars  has  been  used  to 
help  teachers  through  that  process.  In  our  six  districts,  we  have  a 
very  mature  teaching  staff,  and  the  types  of  inservice  and  staff  de- 
velopment that  those  individuals  need  frequently  are  different 
from  the  types  that  new  teachers  and  teachers  who  have  been  in 
the  classroom  for  perhaps  5  or  10  years  might  need. 
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We  have  some  people  who  are  defensive  about  changing  teaching 
styles  and  changing  classroom  content  and  what  the  emphasis 
ought  to  be.  And  so  we  have  levels  of  staff  development  that  reach 
to  those  needs  and  try  to  address  them  for  where  those  teachers 
might  be. 

Because  of  proficiency  testing  in  Ohio,  we  do  have  students  that 
are,  to  date,  unable  to  pass.  Mathematics  is  one  area  they're 
having  significant  difficulty  with  that  test.  And  so  we  are  spending 
some  time  looking  at  the  delivery  of  intervention  strategies  for 
those  students  and  for  teachers,  as  well. 

We  also  have  some  creative  teachers  who  thought  that  there 
needed  to  be  a  Statewide  Mathematics  Day  to  be  at  least  congruent 
with  the  emphasis  on  reading,  and,  so,  we  now  have  a  Statewide 
Mathematics  Day  because  of  some  legislative  activity  from  mem- 
bers of  this  particular  committee. 

As  a  result  of  the  teacher-collegial  model  of  staff  development 
and  the  forcing  of  administrators  to  begin  to  look  at,  how  do  we, 
indeed,  deliver  instruction,  two  of  our  six  districts— and  this  is  also 
in  the  testimony — decided  that  they  would  study  that  issue. 

And  so  we  now  have  what  we  call  the  Lighthouse  Education  En- 
hancement Project,  which,  at  the  elementary  level,  does  consider 
the  use  of  technology  as  a  teaching  tool  and  the  training  of  instruc- 
tors to  use  that  tool.  We  have  spent  sizable  dollars  on  the  training 
of  teachers  so  that  they  can  feel  more  comfortable  in  using  that 
technology,  and  we  have  been  very  successful  with  obtaining  pri- 
vate grants  for  that. 

We  are  now  in  the  process  of  moving  towards  science  inservice. 
When  the  Eisenhower  or  Title  II  moneys  first  became  available, 
the  emphasis  was,  we  felt,  on  mathematics.  However,  we  did  make 
a  commitment  at  that  time  that  we  would  move  towards  science. 
Last  year,  we  made  that  move,  and  we  are  in  the  process  of  devel- 
oping the  same  type  of  delivery  system  for  staff'  development  with 
the  science  teachers  as  we  did  with  the  math  teachers. 

I  think  that — in  pulling  a  few  thoughts  together  here,  I  think 
that  the  way  we  have  used  the  Eisenhower  Act  dollars  is  very  illus- 
trative of  how  collaboration  can  be  successful  across  school  districts 
and  across  grade  levels.  I  think  it  also  is  indicative  that  teachers 
and  administrators  can  indeed  work  together  in  a  positive  way  if 
the  approach  is  appropriate. 

I  think  it  also  indicates  that,  when  you  provide  teachers  with  an 
opportunity  to  become  leaders  and  for  them  to  use  theiv  skills  in 
designing  programs,  that  the  success  is  much  more  significant  than 
having  someone  from  a  central  office  staff  indicate  what  the  activi- 
ties will  be.  I  think  that  we  have  used  om  dollars  to  show  that 
pooling  of  resources  is  a  significant  vTay  in  which  to  get  "the  big- 
gest bang  for  the  buck"  in  terms  of  limited  resources. 

We  do  work  closely  in  Ohio,  in  terms  of  tf  «5  Board  of  Regents, 
with  their  higher  education  dollars.  And  so  .  would  again  like  to 
have  a  plea  that;,  while  we  recognize  that's  important,  I  think  as 
many  dollars  as  we  can  have  flow  directly  to  the  school  districts, 
without  intervening  steps  in  order  to  obtain  it,  is  advisable  and 
sensible. 
Thank  you  very  much. 

[The  prepared  statement  of  Mary  Jane  Stanchina  follows:] 
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Mr.  Chairman  and  Members  of  (be  Sub-Committee: 

)  am  Mary  Jatu  Sunchina,  Executive  Director  of  the  Six  District  Educational  Compact,  located  in 
Northeastern  Ohio.  The  Compact  and  its  member  school  districts  are  located  in  Congressman 
Sawyer's  district.  Thank  you  for  the  opportunity  to  present  this  testimony  in  support  of  the 
reauthorization  of  the  Dwtght  D.  Eisenhower  Math  and  Science  Act 

The  teaching  and  administrative  personnel  within  the  Six  District  Educational  Compact  regard  the 
D  wight  D.  Eisenhower  Math  and  Science  Education  Act  as  legislation  of  great  significance  for  the 
professional  skill  development  of  teachers  and  for  the  quality  of  instruction  in  mathematics  and 
science  within  these  six  districts. 

fc  order  to  better  understand  the  reference  to  the  Six  District  Educational  Compact  allow  me  to 
provide  background  information. 

The  Compact  is  an  educational  cooperative  whichprovides  19  services  and  programs  to  six 
suburban  school  districts  north  of  Akron,  Ohio.  The  Compact  was  founded  23  years  ago  to 
initially  provide  vocational  and  special  education  programs.  Once  the  delivery  system  was  deemed 
viable  and  successful,  program  expansion  to  meet  other  areas  of  student,  staff  and  community 
needs  has  been  swift  and  extensive. 

Success  for  a  venture  such  as  mis  requires  cooperation,  commitment  and  communication  from  all 
entities  within  the  schools.  While  the  emphasis  is  on  cooperative  programm  ne  for  effective  and 
cost  efficient  operations,  the  respect  for  each  district's  autonomy  is  never  overlooked. 

Within  these  six  school  districts  arc  23,558  students,  1471  teachers,  and  26  school  buildings. 
Geographically,  the  districts  arc  contiguous,  and  the  high  schools  are  within  a  IS  minute  drive  of 
each  other. 

The  Compact  configuration  allows  for  the  delivery  of  numerous  professional  development 
opportunities  for  educators.  Thus,  the  Math  and  Science  Inscrvicc  Project,  funded  tnrough  the 
Dwight  D.  Eisenhower  Math  and  Science  Education  Act,  represents  an  excellent  example  of  the 
power  of  pooling  and  sharing  limited  resources  for  the  maximum  benefit  of  students. 
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INTRODUCTION  AND  PROJECT  OVERVIEW 

The  Six  District  Educational  Compact  Mathematics  and  Science  Project  represents  local  education 
agencies  (LEAs)  in  Northeastern  Ohio  (Cuyahoga  Falls..  Kent,  Stow,  Tallmadge,  Woodndgc  and 
Hudson);  and  one  arc*  private  school  (Redeemer  Lutheran  School). 

The  purposes  of  the  Six  District  Educational  Compact  Mathematics  and  Science  Project  are  to 
provide  general  support  for  teachers  (grades  K-12)  in  teaching  mathematics  and  to  raise  an 
awareness  on  the  part  of  teachers  of  the  importance  of  mathematics  instruction  for  both  school  and 
living  in  the  real  world.  The  primary  goals  for  this  effort  are  to  enable  teachers  and  mtcrcstcd 
administrators  to  assume  a  leadership  role  in  promoting  mathematics  instruction,  to  improve  both 
the  attitude  and  the  competence  of  students'  mathematical  skills  and  to  provide  professional  growth 
through  a  collegial  model  of  staff  development.  Although  selected  teachers  have  remained  current 
through  course  work  and  reading,  many  teachers  have  not  had  the  opportunity  to  keep  abreast  of 
curriculum  and  instructional  chances  in  their  fields  of  mathematics  and  science,  academic  areas  at 
the  forefront  of  change.  To  assist  in  meeting  these  teacher  needs,  the  Project  is  designed  to 
encourage  Compact  mathematics  teachers  (grades  K-12)  to  interact  among  themselves  and 
interested  parties  in  both  private  and  public  sectors.  Hie  intent  of  this  dialogue  is  to  heighten .the 
awareness  of  the  importance  of  mathematics  and  to  emphasize  activities  that  enable  both  teachers 
and  students  to  be  successful.  It  is  essential  that  effort  be  spread  over  grades  K-12  since  so  much 
of  the  mathematics  instruction  is  dependent  upon  prerequisite  work. 

This  Project  was  organized  in  1985  when  the  Ohio  Department  of  Education,  under  the  Title- 11 
Program  (Economic  and  Security  Act)  made  funds  available  for  conducting  inservice  education  in 
the  area  of  mathematics,  science,  and  foreign  language.  The  Compact  superintendents,  principals 
and  curriculum  directors  recognized  the  power  of  fXJ^ing  these  limited  resources  (the  amount  per 
student  in  FY86  was  $.39  rising  to  $1.29  in  FY92.  The  funding  amount  for  FY92  is 
approximately  $40,000)  providing  for  broader  based  and  more  impacting  staff  development. 
Consequently,  each  district  agreed  to  contribute  its  Dwight  D.  Eisenhower  Math  and  Science 
Education  Act  funds  to  one  school  district  which  acts  as  the  fiscal  agent 

The  budget  is  established  according  to  the  following: 

*  The  priorities  of  staff  development  as  identified  through  the  needs  assessment  and  the  Math 
Inservice  Committee  and  the  Administrative  Steering  Committee 

*  A  MpoolH  of  funds  available  to  accomplish  the  activities  as  designed  by  the  Math  Inservice 
Committee 

*  If  remaining  funds  arc  available,  they  arc  recalculated  to  each  school  district  for  individual 
district  use  for  mathematics  inservice. 

All  financial  reporting,  proposal  writing,  resource  ordering,  program  evaluating,  etc.  are 
coordinated  by  the  Executive  Director  of  the  Six  District  Educational  Compact  This  comigurnUon 
permits  a  cooperative  and  collaborative  approach  yet  respects  the  need  for  individual  district 
autonomy  and  specific  needs. 
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Based  upon  needs  assessment  data  collected  from  the  schools,  u  decision  was  made  to  focus  all 
staff  development  efforts  in  the  area  of  mathematics  instruction.  Staff  development  in  the  area  of 
science  as  a  second  priority  was  designated  to  be  implemented  once  the  mathematics  component 
was  well  under  way.  (In  1991,  the  science  staff  development  model  was  designed  with 
implementation  scheduled  for  the  1992-93  academic  year.)  A  detailed  mathematics  education  needs 
assessment  was  then  conducted  in  February  1986  with  a  second  needs  assessment  conducted  in 
May  1990. 

Mathematics  Inservice  Committee 

To  initiate  and  facilitate  the  Project,  a  resource  team,  called  the  Mathematics  Inservice  Committee, 
was  organized.  This  committee  consists  of  an  elementary  teacher,  a  middle  school  mathematics 
teacher,  a  (ugh  school  mathematics  teacher,  and  on?  principal  from  each  of  the  participating 
districts.  In  addition,  the  affiliated  private  school  provides  u  representitivc.  Their  responsibilities 
include: 

*  Conducting  the  general  planning  of  the  project  and  related  programs 

*  Participating  in  leadership  preparation  activities 

*  Participating  in  visitations  to  area  industries,  businesses,  and  higher  education  institutions 

*  .Assisting  in  the  delivery  and  evaluation  of  the  inservice  activities 
Admiru»ir*tive  Steering  Committee 

An  Administrative  Steering  Committee  consisting  of  an  administrative  representative  (someone  in  a 
decision-making  capacity)  from  each  district  meets  three  times  yearly  to  review  the  goals  and  plans 
of  the  Math  Inservice  Committee  and  to  determine  the  financial  and  programmatic  implications. 
Through  these  efforts,  extensive  staff  development  activities  have  been  initiated.  To  highlight  a 
few,  please  note  that: 

*  Two  comprehensive  needs  assessments  were  conducted  by  the  Math  Inservice  Committee. 

*  Across-disuict  ma  thematic  leadership  planning  committees  were  organized, 

*  Leadership  activities  for  the  planning  committees  were  designed. 

*  Five  all-day  mathematics  conferences  were  held.  Approximately  785  participants  attended. 

*  A  teacher  newsletter  was  developed  -  "Summing  It  Up/ 

*  "After  School  Specials",  dialogue  sessions  for  teachers  of  mathematics,  occurred. 

*  Visitations  to  urea  businesses,  industries,  and  higher  education  institutions  were  planned  and 
conducted. 

*  Plans  for  classroom  visitation  programs  acroaa  districts  were  initiated. 

*  "Mathematics  Day  and  Week"  activities  were  sponsored  by  the  districts  to  emphasize  die 
importance  of  mathematics  in  all  areas  of  the  academic  curriculum.  Subsequently,  the  Math 
Inservice  Committee  created  a  statewide  and  legislatively  enacted  "Math  Day*. 
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All  aspects  of  the  Project  have  been  evaluated  using  both  qualitative  and  Quantitative  measures. 
These  evaluation  data  have  been  used  In  planning  and  strengthening  the  Project  Overall  this 
maihemaiics  staff  development  initiative  has  been  deemed  very  successful,  with  teachers  tnQ 
administrators  assuming  a  major  leadership  role  in  the  planning,  implementing,  conducting,  and 
evaluating  of  the  activities. 

MATHEMATICS  NEEDS  ASSESSMENT 

Compact  administrators  identified  mathematics  as  the  priority  area  for  inscrvice.  A  needs 
assessment  generated  an  informaUon  base  across  the  member  districts  that  facilitated  establishing 
inscrvice  priorities. 

A  preliminary  meeting  was  held  in  December  1985  to  discuss  the  feasibility  of  conducting  a  needs 
assessment  A  draft  instrument  was  developed  with  four  target  areas:  I)  teaching  methods. 
2)problcm  solving,  3)  technology  and  mathematics,  and  4)  evaluation  procedures.  Fol  owing 
revisions,  the  needs  assessment  survey  was  distributed  to  ail  teachers  (grades  K-12)  involved  in 
the  teaching  and  supervision  of  math  in  the  participating  Compaci  districts.  All  returned  surveys 
were  collected  by  February,  1986  for  analysis  by  the  Graduate  Research  Center  at  Kent  State 
University. 

The  Math  Inscrvice  Committee  had  three  responsibilities  in  dealing  with  the  needs  assessment.  Its 
members  first  learned  to  analyze  and  interpret  hypothetical  needs  assessment  ^formation  They 
then  applied  these  skills  to  the  actual  needs  assessment  results  for  the  Compact  Finally,  they 
established  Compact-wide,  grades  K-12,  inservicc  priorities  hsscd  on  their  analysis  and 
interpretation.  These  results  were  then  presented  in  a  report  to  the  Administrative  Steering 
Comittee  and  Superintendents. 

More  specifically,  the  needs  assessment  results  indicated  the  following  priorities  for  the 
Mathematics  Inscrvice  Project: 

Teaching  Methods 

♦  Demonstrate  the  use  of  manipulalives  for  teachers  and  administrators  across  all  grade  levels 

♦  Provide  building  administrators  inservice  on  assessing  teachers'  and  students*  learning 
modalities 

Problem  Solving 

♦  Bring  people  from  the  "real  world"  into  contact  with  teachers  for  real  world  applications  of 
math  in  business,  industry,  higher  education,  etc. 

♦  Clarify  the  nature  of  problem-solving  and  how  strategies  for  teaching  problem-  solving  are 
incorporated  into  the  classroom 

TVHinnlftgy  mf  M«th»mat«.« 

♦  Assist  elementary  teachers  with  ideas  and  examples  on  the  use  of  calculators  and  micro- 
computers in  the  classroom 

♦  Provide  resource  people  who  can  show  how  to  use  micro-computers  in  math  classes  for 
teaching,  review,  etc. 

Page  4 


BEST  COPY  AVAILABLE 


283 


277 


Evaluation  Procedures 

♦  Illustrate  the  use  of  standardized  test  results  for  curricular  and  instructional  decisions  at  all 
grade  levels 

♦  Help  secondary  teachers  use  evaluation  techniques  for  diagnostic  decision  making  which  might 
involve  use  of  small  groups,  etc. 

In  addition  to  data  from  the  Compact  as  a  whole,  information  for  each  of  the  participating  Compact 
districts  was  also  produced.  Each  district  formed  a  needs  assessment  committee  to  review  the 
results  and  identify  inservicc  needs  that  may  be  unique  to  its  setting.  Inservke  activities  identified 
in  individual  districts  were  coordinated  with  the  Compact-wide  effort  to  improve  mathematics 
learning  and  instruction  for  students. 

Prom  the  outset  of  the  Project  design  and  the  needs  assessment  stages,  the  principals  were 
involved.  They  are  the  instructional  leaders  in  their  buildings  who  observe  teacher  performance 
and  who  communicate  the  goals  and  mission  of  the  school  They  are  an  extremely  important  group 
to  the  success  of  the  programming.  At  their  iaitial  Principals'  Awareness  Meeting,  methods  to 
support  teachers  in  developing  a  strong  mathematics  leadership  and  creative  program  were 
discussed.  Below  arc  examples  of  the  60  principals  suggested  means  of  involvement: 

*  Encourage  teachers  who  are  taking  graduate  courses,  attending  professional  meetings  or 
reading  professional  journals  to  share  the  information  with  colleagues. 

*  Publicize  and  support  the  Six  District  Educational  Compact  Mathematics  and  Science 
Inservice  Committee  activities. 

*  Encourage  crow-discipline  or  cross-grade  level  discussions  regarding  how  problem- 
solving  skills  of  children  can  be  encouraged. 

*  Promote  mathematics  with  parents  through  the  school  newsletter,  public  meetings,  etc. 

*  Provide  support  to  teachers,  students  and  parents  who  focus  upon  positive  mathematics 
teaching  ana  learning  activities, 

*  Make  mathematics  instruction  a  school  building  target  or  goal. 
4  Support  teacher  networking. 

*  Support  Mathematics  Department  chair  planning. 

*  Support  efforts  to  obtain  state«of-the  an  computer  equipment,  software,  and  supplies. 

*  Encourage  business,  technical,  professional  and  university  representatives  to  come  to 
school  and  talk  about  how  mathematics  is  used  in  their  jobs. 

CmuttiUloni  md  sandal  Afitiriflg 

4  Principals'  Mathematics  Club  to  promote  the  acquisition  of  basic  facts  and  skills 

*  Supporting  Mathematics  Day  or  Week  activities 
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SECOND  NEEDS  ASSESSMENT 


Because  all  of  the  participants  in  the  Maih  Inservicc  Committee  believed  in  the  value  of  providing 
current  programming,  a  second  needs  assessment  was  concluded  in  the  spring  of  1990. 

The  purposes  of  ths  questionnaire  were  to: 

*  Develop  a  profile  of  Compact  teachers  of  mathematics 

*  Determine  the  extent  of  teacher  involvement  in  mathematics  inservice  activities  over  the  past 


*  Prioriii*/e  future  Compact  mathematics  inservicc  activities 

The  Initial  draft  of  the  survey  was  reviewed  by  the  Math  Inservice  Committee,  and 
recommendations  made  were  incorporated.  The  revised  survey  was  sent  to  affiliated  Compact 
schools  with  directions  requesting  the  principals  to  distribute  the  survey  to  teachers  of 
mathematics. 

The  survey  results  were  used  by  the  Math  Inservice  Committee  to  formulate  plans  and 
recommendations  for  future  activities.  Once  again,  the  programs  were  designed  for  Compact- wide 
delivery  and  for  specific  district  needs. 

Three  hundred  sixty-three  (363)  surveys  were  included  in  this  study.  The  completed  surveys 
represented  approximately  69%  of  the  Compact  teachers  who  have  a  specific  mathematics 
instructional  role. 

A  Profile  of  Compact  Teachers  or  Mathematics 

The  363  respondents  represented  five  school  districts  and  affiliated  private  schools. 
Approximately  72%  of  the  respondents  were  teachers  from  grades  K-4,  17%  were  teachers  of 
middle  grades,  and  1 1%  were  teachers  in  grades  9-  IX 

One  interesting  finding  from  the  survey  was  that  52.3%  of  all  teachers  who  returned  the  surveys 
reported  that  they  had  15  or  more  years  of  teaching  experience.  Even  more  dramatic  was  the 
finding  that  70%  of  the  secondary  teachers  reported  15  or  more  years  of  leaching  experience. 
Based  upon  the  information  provided  by  the  survey,  it  can  bo  assumed  that  the  Compact 
mathematics  teaching  personnel  are  very  experienced.  Any  inservice  or  staff  development  support 
activities  must  take  into  account  the  experience  and  demonstrated  expertise  of  these  individuals. 
From  the  profile  provided  by  the  teachers,  it  can  be  inferred  that  any  Compact  long-range  plans  to 
improve  mathematics  instruction  must  include  consideration  for  the  recruitment  of  highly  qualified 
replacements  for  experienced  mathematics  teachers  ncaring  retirement 

Compact  Teacher  Involvement  in  Mathematics  Inservice  Activities 

*l*he  survey  asked  each  teacher,  "Have  you  participated  in  a  mathematics  inservicc  activity  or 
professional  meeting  during  the  past  year?"  Over  177  mathematics  staff  development  or 
professional  activities  were  identified  by  the  respondents.  These  activities  ranged  from  one  hour 
after-school  meetings  to  participation  in  long-term  activities  such  as  those  sponsored  by  the 
Cuyahoga  Falls  City  Schools  NCTM  Study  Committee.  Compact-  sponsored  activities  and  the 
Cuyahoj  a  Falls  NCTM  activities  were  the  most  popular  activities  identified.  Other  activities  in 
which  teachers  participated  over  the  p*st  year  included  activities  sponsored  by  the  Ohio  Department 


year 


Page  6 


279 


of  Education,  professional  meetings,  inscrvice  projects  related  to  special  projects  such  as  the 
Lighthouse  Project,  and  district  meetings.  An  interesting  finding  was  that  nearly  half  of  the 
respondents  stated  that  they  did  participate  in  at  least  one  mathematics  staff  development  or 
professional  activity  over  the  course  of  the  year.  This  is  a  much  higher  level  of  participation  than 
one  would  normally  find  in  Ohio  school  districts.  This  is  particularly  significant  considering  thai 
the  Compact  teaching  staff  is  experienced  and  most  of  the  activities  ire  undertaken  by  the  teachers 
on  a  voluntary  and  unpaid  basts. 

Future  Compact  Mathematics  Activities 

The  most  prominent  needs  identified  were  the  following: 

*  Teachers  need  training  to  effectively  use  the  computer 

*  Computers  need  to  be  made  available  for  mathematics  instruction 

*  Calculators  need  to  be  made  available  for  niithcmaiics  instruction 

*  Students  need  to  improve  attitudes  about  problem-solving 

*  More  problcm-solving  activities  need  to  be  built  into  mathematics  instruction 

*  Assistance  needs  to  be  provided  to  enable  teachers  to  demonstrate  how  mathematics  materials 
arc  related  to  every  day  instruction 

The  teachers  were  also  asked  to  suggest  activities  the  Math  Inscrvice  Project  should  undertake 
during  the  next  year.  Suggestions  made  by  the  teachers  wers  to  increase  computer  access  and  to 
provide  more  inscrvice  on  manipulative*,  general  topics,  and  problem-solving. 

Recommendations  for  Future  Compact  Activities 

The  Math  Inservice  Committee  used  the  needs  assessment  data,  their  knowledge  about  school 
needs,  and  State  mathematics  education  mandates  to  develop  the  following  recommendations  for 
Compact  administrative  consideration: 

1 .  State  of  Ohio  mathematics  curriculum,  testing  and  instruction  requiremcnts-«inscrvicc  topics 
include: 

*  S.B.140  Mathematics  Curriculum  Requirements 

*  S.B.  140  Testing  Requirements 

*  Computers  and  related  software 

*  Calculators 

*  Manipulative* 

*  Cooperative  learning 

*  Problem  solving 

*  NCTM  Standards 

*  Textbook  adoption  guidelines 

It  is  recommended  that  teacher  representatives  from  across  the  Compel  be  released  from 
classroom  ins  traction  to  participate  in  workshops  over  the  course  ot  the  year.  Teachers  who 
attend  the  workshops  would  go  back  to  their  heme  schools  and  share  the  informatioa 
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2.  NCTM  -  Cuyahoga  Falls  Study-The  group  recommends  thai  the  inservice  recommendations 
be  incorporated  into  ihe  workshops  offered  throughout  the  year. 

3.  Math  Day  (April  19, 1991) 

*  Needs  to  continue 

* .  The  administrators  should  distribute  participation  certificates  at  school  board  meetings. 

*  Expand  publicity  for  the  program 

4.  NCTM  Regional  Conference-Provide  support  for  Eleanor  Kane,  Judy  Clawson, 
and  Mary  Jane  Stanchina  to  present  Math  Day  at  the  NCTM  Regional  Conference  in 
Louisville,  KY,  October  11  and  12, 1991. 

5.  NEOEA  (October  12, 1990)-Use  this  day  for  a  Compact-wide  work  session.  Time  would  be 
devoted  to  grades  K-12  discussions  of  the  State  recommended  math  curriculum  and  required 
testing.  In  service  activities  would  be  planned  and/or  finalized  for  the  year. 

6.  NEOEA  (October,  1991)~Use  this  day  for  Compact  teachers  to  visit  area  businesses  to  look  at 
teal  world  need  for  mathematics.  (The  corporation  visits  have  been  valuable  in  meeting  this 
recommendation.) 

7 .  Newslcttcr-The  committee  recommends  that  the  Newsletter  be  continued. 

8 .  Dr.  Johnny  Hill  and  Dr.  M.  Vcrc  DeVault-- A  series  of  meetings  are  being  planned  with  Dr. 
Johnny  Hill  and  Dr.  M.  Vcrc  DeVault  as  the  consultants. 

9.  Mathematics  and  Science-It  is  clear  that  science  teachers  would  like  to  begin  activities  similar 
to  those  sponsored  by  the  math  group.  Administrative  direction  needs  to  be  provided  for  this 
issue. 

Collaborative  Decision  Making  in  the  Planning  Process 

The  Six  District  Educational  Compact  Mathematics  and  Science  lnservice  Project  exemplifies  the 
collaborative  decisionmaking  process.  An  underlying  theme  of  the  Projects  efforts  is 
"Mathematics  Staff  Development  Activities  for  Teachers  and  Administrators,  Planned  by  Teachers* 
and  Administrators."  Critical  to  this  whole  process  is  the  Math  lnservice  Committee.  As  noted 
previously,  the  membership  consists  of  an  elementary  teacher,  a  middle  school  mathematics 
teacher,  a  high  school  mathematics  teacher,  and  one  principal  from  each  participating  district,  plus 
one  representative  of  the  affiliated  private  school.  Their  major  responsibilities  include: 

*  The  general  planning  of  programs 

*  Visitations  to  area  industries  and  businesses 

*  Delivery  of  inservice  activities  for  both  the  Compact  and  district-  specific  follow-up 
activities 

*  Evaluating  the  activities  and  making  recommendations  for  future  programming 


The  Executive  Director  of  the  Six  District  Educational  Compact  chairs  the  committee  and  utilizes 
the  expertise  of  a  university  professor  as  a  resource  person  and  evaluate*. 
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Operationally,  this  committee  continues  to  experience  on-going  success  with  decision-making. 
Various  reasons  might  explain  this: 

♦  The  members  are  current  leaders  in  their  school  districts.  Efforts  were  made  to  elicit  strong 
and  positive  teachers  for  this  long-term  project. 

*  Tr^  is  respect  for  this  coHegialmoott^  Noaiicmpis  have  ever  existed 
to  impose  a  "top  down"  management  style. 

♦  Initial  activities  provided  an  opportunity  for  these  leaders  to  have  dialogue  with  each  other  and 
to  participate  in  leadership  development  activities.  Since  the  group  has  had  an  ongoing 
relationship  with  each  other  they  have  developed  &  sense  of  trust  and  confidence  in  each  other 
which  has  facilitated  the  planning  process. 

*  The  committee  members  are  now  viewed  as  "teacher  leaders"  and  assume  a  leadership  role 
within  their  own  school,  within  other  districts  and  in  some  cases,  at  the  State  level,  ft  has 
developed  into  a  "trainer  of  trainers"  model. 

♦  The  initial  planning  was  done  systematically  and  with  great  thought  Consequently,  the  design 
of  programming  is  logical  and  timely,  meets  the  goals,  and  addresses  concerns  of  the  teachers 
with  the  ultimate  goal  to  reach  every  student 

*  At  no  time  was  this  project  ever  considered  to  be  one  of  remediation. 

The  Math  Inservice  Committee  (teachers  and  principals)  and  the  Administrative  Steering  Committee 
(assistant  superintendents)  periodically  meet  together  to  help  facilitate  collaboration.  By  and  large, 
the  groups  use  consensus  as  the  primary  process  for  collaborative  decision-making.  A  school 
district  finding  any  proposed  activity  inappropriate  docs  hive  veto  power  or  may  decide  not  to 
participate  in  thai  activity. 

Adaptability  of  Staff  Development  Project 

The  strength  01  this  Project  is  that  it  docs  provide  an  exemplary  model  that  can  be  adapted  in 
Afferent  school  sites.  This  model  would  be  most  effective  working  with  small  districts  that  have 
limited  budgets.  The  concept  of  organ! ting  a  Compact  configuration  an*  xxriing  resources 
provides  an  opportunity  for  small  districts  to  participate  in  "big  league"  activities.  The  nature  of 
tow  Project  does  require  budgetary  support,  and  from  the  budgetary  support  standpoint  the 
collaboration  is  absolute) v  essential;  that  is,  pooling  smaller  amounts  of  money  that  might  be  made 
available  by  the  State  and  other  funding  sources  can  make  the  difference  between  agood  idea  and  a 
project  that  has  significant  impact  upon  individuals  in  the  school  district  The  Dwight  D. 
Eisenhower  Math  and  Science  Education  Act  funds  permit  these  districts  to  maintain  and  expand 
this  significant  impact 

The  second  major  part  of  this  project  is  that  it  demonstrate*  that  teacher*  and  building  level 
administrators,  when  provided  support  can  plan  effective  staff  development  activities  for 
themselves.  A  critical  factor  of  this  project  is  that  teachers  choose  to  participate  in  these  activities 
voluntarily  with  the  primary  incentive  being  their  own  professional  growth.  This  is  an  extremely 
important  component  of  the  project 
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Success  of  the  Project 

Each  activity  of  the  project  is  evaluated  by  participants.  In  addition,  the  Math  Inservicc  Committee 
reviews  individual  project  evaluations  aand  develops  a  comprehensive  evaluation  for  itself.  This 
committee  provides  a  teachet/building  principal  perspective  towards  the  evaluation.  Distria  central 
office  administrators  also  evaluate  the  activities  with  respect  to  their  meeting  the  goals  and 
objectives.  Overall  these  evaluations  have  shwon  the  project  to  be  successful.  More  important 
than  these  quantitative  measures  have  been  the  qualitative  measures,  particularly  those  where 
teachers  choose  to  perticipate  in  the  program;  that  is,  teachers  Hvote  with  their  feet",  and  the  results 
of  this  have  been  successful  For  example,  cn  October  10, 1986,  the  first  conference  was  attended 
by  130  people  and  they  stated  it  was  very  successful.  The  following  year  a  confcwr.ee  was 
planned  again  with  over  400  participants.  'The  huge  success  of  the  1987  conference  was  based 
lareely  upon  the  success  of  the  1986  confenvnee.  This  growth  in  participation  has  been  on-going 
which  demonstrates  "a  need"  exists  for  this  type  of  professional  staff  development 

Eisenhower  Sponsored  Inservlce  Programs 

The  Math  Inservicc  Committee  meets  two-three  times  during  the  year  and  two  dayr.  during  the 
summer  recess.  These  are  planning/work  sessions  to  develop  the  specific  mathematics 
programs/workshops  which  will  be  offered  .  The  following  represents  examples  of  such  activities: 

'SUMMING  IT  UP  is  produced  three  times  during  the  year  to  publicize  activities  of  the 
committee,  to  highlight  teacher  ideas  and  teaching  tips.to  share  textbook  information  and  technical 
questions,  and  to  update  teachers  on  the  latest  mathematical  teaching  research.  It  is  sent  to  all 
counselors,  principals,  curriculum  directors  and  teachers  of  mathematics,  grades  K-12  (610 
teachers). 

After  School  Specials 

These  "Specials"  offer  a  "teacher  exchange"  of  information  about  improved  teaching  methods. 
They  are  designed  according  to  grade  level  groupings.  They  highlight  real  mathematical  content 
concerns,  issues  and  aolutions  which  teachers  experience  in  the  classroom.  Topical  examples  are: 
geometry.  Instant  Ideas  on  Fractions,  math  proficiency-intervention  strategies,  graphing 
calculators,  positive  math  attitudes,  algebra,  trends  in  high  school  math,  and  story  problems. 


Workshops/Seminars 

The  following  are  representative  of  the  focus  and  nature  of  such  activities: 

♦   Touching  Tomorrow-  Using  the  Solar  System  in  Problem-Solving  in  Math  and  Science"  was 
developed  in  conjunction  with  the  NASA  Lewis  Research  Center  in  Cleveland.  Fifteen  ( 1 5) 
elementary  and  middle  school  teachers  participated  in  this  five  week  workshop  with  these 
goals: 

1.  Introduce  ways  to  teach  about  the  "world  of  tomorrow",  especially  as  it  relates  to 
the  Earth  and  Moon 

2.  Demonstrate  the  "team "  approach  in  solving  problems  through  practical  experiences 

3 .  Explore  ways  to  teach  about  the  International  Space  Year 
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♦  'Mathematically  Speaking",  an  all-day  meeting,  was  attended  by  140  teachers.  Presenters 
included  Compact  mathematics  teachers,  university  math  educators  and  national  speakers  - 
Dr.  Harvey  Long  from  IBM  and  Captain  David  Walker,  a  NASA  astronaut 

♦  "The  NCTM  Standards  Model  Competency  Based  Mathematics  Program  and  You",  an  all-day 
meet).  .  was  attended  by  91  teachers  and  administrators.  The  focus  was  on  "What  docs  this 
mean  to .  ue  as  a  teacher  —  at  the  elementary  level, 

at  the  middle  school  level, 
at  the  high  school  level?" 

♦  "Mathematics  Day  for  K  tiircuch  12,  A  Conference  for  Teachers  Planned  by  Teachers"  had 
over  400  participants  along  with  twelve  presenters  focus  on  problem-solving  and  critical 
thinking,  technology  in  the  mathematics  classroom  and  teaching  techniques  and  learning  styles. 
For  52  teachers  in  grades  K-3,  the  "Make-It-Take-It"  workshop  was  a  highlight  , 

♦  "Dr.  Johnny  Hill"  Workshops  have  been  a  ravine  success  with  approximately  350  teachers  and 
administrators.  Dr.  Hill  is  a  professor  at  Miami  University,  Oxford,  Ohio.  He  is  actively 
involved  with  numerous  state  and  national  mathematics  organizations,  including  the  National 
Council  of  Teachers  of  Mathematics.  His  throe-four  day  workshops  have  been  offered  during 
the  past  five  years  to  teachers,  grades  K-12  and  to  administrators.  Topics  have  included: 

*  Moving  Into  the  21si  Century  with  Mathematics 

*  The  Ohio  Mathematics  Model  . 

*  Assessment  for  NCTM  Standards  and  High  School  Proficiency  Tests 

*  Elementary  Mathematics  Education:  A  New  Direction 

*  Mathematics:  Its  Reputation  and  Its  Character- Are  They  the  Same? 

♦  "Problem-Solving  and  Manipulativcs"  was  a  three  day  workshop  for  68  teachers  with  Dr. 
Vere  DcVault,  a  professor  of  matheroatirs  at  the  University  of  Wisconsin  -  Madison-  He  is  a 
noted  author  in  mathematics  education,  computer  education  and  robotics. 

Eighteen  teachers  and  administrators  joined  Dr.  DcVault  for  a  dinner  discussion  of 
mathematics. 

♦  Applyi ng  the  NCTM  Standards  in  Your  Classroom "  was  attended  by  1 75  teachers  with  four 
national  speakers.  Topics  included  technology,  creativity  in  mathematics,  the  NCTM 
standards  implications  in  classrooms,  and  problem-solving  at  Uie  elementary  level. 

Other  Activities 

♦  Proficiency  Testing!  Competency  Testing! ...  A  Semi nar  for  Administrate rs  and  Teachers 
(one-day  seminar  with  85  people) 

♦  Using  Manipulativcs  in  Mathematics  instruction 
(a  three-day  program  with  48  people) 

♦  Problem -Solving:  An  Activities  Approach  for  Mathematics  and  Science 

(a  three-day  program  in  conjunction  with  NASA  Lewis  Research  Center,  involving  24 
teachers) 
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*  Teaching  Problem-Solving  Strategies  (grades  K-8)  and  The  Ohio  Model  Competency 
Mathematics  Program 

(a  five-day  workshop  with  39  teachers) 

*  Cooperative  Learning  Workshop  with  Emphasis  on  Mathematics 
(a  five-week  workshop  with  17  teachers) 

*  NCTM  Study  -  Addressing  Curriculum  and  Evaluation  Standards  in  School  Mathematics 
(25  teachers,  K-12,  met  for  six  weeks  with  this  indepth  study) 

Businets/IndustrvVisStfttions 

Hie  Math  tnservice  Committee  visits  to  businesses  and  industries  continue  to  be  extremely  popular 
as  a  summer  activity.  The  purpose  is  for  teachers  to  see  the  applicability  of  mathematics  in  the 
"real  world".  This  information  is  then  incorporated  into  mathematics  lessons  and  classroom 
content.  The  visitations  allow  for  educators  and  business/industry  personnel  to  interact  and  to 
better  understand  roles  and  responsibilities. 

Listed  below  are  the  sites  visited,  to  date: 

A.  Schulman  Company  (manufacturer  of  polymer  resins) 
F.  W.  Albrcctit  Grocery  Company 
Ohio  Edison  (utility) 

Goodyear  Tire  and  Rubber  Company,  Research  Division 

Society  Bank 

Children's  Hospital 

NASA  Lewis  Research  Center 

ALLTEL  (utility) 

Malley's  Chocolates 

O'Neil's/May  Company  Department  Store 

Kent  State  University,  Department  of  Mathematics 

Ua5versity  of  Akron,  Department  of  Mathematics 

Conferences 

The  D wight  D.  Eisenhower  Math  and  Science  Education  Act  enabled  approximately  1 18  teachers  to 
attend  the  following  conferences,  both  as  presenters  and  participants: 

Mathematics  Education  Forum  on  NCTM's  Curriculum  and  Evaluation  Standards  For 
School  Mathematics;  Kent  State  University,  Kent,  Ohio 

Ohio  Math  and  Science  Summit:  Reform  Is  Your  Business;  Columbus,  Ohio 
General  Mathematics:  A  Class  by  Itself;  Toledo,  Ohio 

OCTM,  1989, 1990, 1991  (as  presenters  and  participants);  Cleveland,  Zanesvillc,  and 
Columbus,  Ohio 

NCTM  Regional  Conferences;  Louisville,  Kentucky;  Columbus,  Ohio 
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Lola  May  Conference;  Cleveland*  Ohio 
Operation  Physics,  Kent  State  University;  Kent,  Ohio 
Operation  Chemistry,  Kent  Sutc  University;  Kent,  Ohio 
Math  Day 

A  creative  member  of  the  Committee  proposed  that  a  "Math  Day"  be  implemented  in  April  (since 
that  is  Math  Education  Month).  The  first  "Math  Day"  in  the  Compact  was  April  22, 1988.Each 
school  district  celebrated  Math  Day  in  different  ways,  but  the  object  was  to  highlight  math  in  every 
subject  area  to  demonstrate  the  importance  of  math  in  all  aspects  of  education  and  fife. 

Thousands  of  students  have  been  reached  throu^n  this  on-going  project  Teacher  resource  books 
arc  distributed  yearly  to  colleagues  with  materials  illustrating  how  mathematics  could  be 
emphasized  in  all  academic  areas. 

The  following  themes  have  been  used  for  this  spectacular  day: 

Math  Multiplies  Knowledge 

You  Can  Count  On  Earth,  Can  Earth  Count  On  You? 

Math  Makes  The  World  Oo  Round 

Math  Ties  It  All  Tocher 

Math:  Everybody  Counts. 

The  Committee  fell  it  was  important  to  have  a  State-wide  Math  Day.  Thus,  a  local  legislator  agreed 
to  sponsor  legislation  and  Ohio  now  has  a  State  Math  Day  -  the  third  Friday  of  April.  The 
Legislative  Proclamation  and  Recognition  from  the  Governor's  office  to  the  Superintendents  and 
the  Math  Inservice  Comittoe  was  presented  on  April  21, 1989. 

Throughout  the  eight  years  of  this  project,  there  has  always  been  a  concern  about  the  negative 
press  from  the  business/industrial  world,  as  well  as  from  various  privately  funded  studies 
regarding  the  poor  mathematic  skills  of  high  school  graduates.  To  counteract  that  publicity  and 
attitude,  the  Math  Inservice  Committee  invited  Congressman  Tom  Sawyer  to  attend  a  "Legislative 
Forum"  on  November  2, 1988  for  an  opportunity  to  explain  their  model,  activities  and  successes; 
learn  more  about  Mr.  Sawyer's  "Critical  Skills"  Dill;  and  provide  time  for  dialogue  concerning 
mathematic  skills,  needs,  etc.  The  Forum  was  tremendously  successful,  and  opportunities  were 
created  for  continuing  such  dialogue  and  program  sharing. 

Lighthouse  Education  Enhancement  Project 

As  a  direct  result  of  the  success  of  Mat1*.  Inservice  Committee  project  activities,  the  Administrative 
Steering  Committee  recognized  that  the  current  model  so  frequently  employed  in  teaching  of 
mathematics  and  the  training  of  prospective  teachers  needed  to  be  analyzed  and  changed.  Two 
Compact  school  districts,  Tallmadge  and  Woodridge,  agreed  to  move  forward  with  this  initiative. 
The  Lighthouse  Education  Enhancesoent  Project  was  created  by  area  educators  in  cooperation  with 
business  and  industry  as  a  program  to  improve  and  expand  mathematics  instruction. 
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It  was  developed  because: 

4  Nationwide,  studies  in  mathematics  reveal  that  American  students  are  falling  behind 
their  counterparts  in  those  countries  we  compete  with  technologically  and  economically. 

*  Lack  of  mathematical  competency  is  second  to  illiteracy  as  a  national  problem. 

*  Immediate  changes,  as  proposed  by  the  National  Council  of  Teachers  of  Mathematics, 
are  needed  in  the  mathematics  curriculum. 

Objectives  of  the  Lighthouse  Education  Enhancement  Project  include: 

*  Training  new  and  practicing  teachers  to  change  what  they  'each,  and  to  use  computers 
efficiently  and  appropriately  as  an  instructional  tool 

*  Placing  computers  in  the  classroom  rather  than  in  isolated  laboratory  settings 

*  Improving  students'  skills  in  the  areas  of  critical  thinking,  cooperative  learning,  and 
problem-solving 

*  Creating  an  ongoing  opportunity  for  business  and  industry  to  participate  in  the  educational 
reform  movement 

The  Lighthouse  Education  Enhancement  Project  involves: 

*  Kent  State  University,  College  of  Education  -  where  teacher  trainees  learn  the 
new  strategies  and  techniques  of  mathematics  instruction 

*  Kent  State  University,  Bureau  of  Research  -  which  conducts  a  long-term  evaluation 
of  the  project 

*  Tailmadge  City  Schools,  Woodridge  Local  Schools,  and  Akron  City  Schools  - 
where  the  program  is  being  piloted  in  the  elementary  mathematics  classrooms 

*  IBM  Corporation  -  which  awarded  a  $300,000  grant  for  hardware,  software,  and 
staff  training  to  initiate  the  project 

*  GAR  Foundation  -  which  awarded  a  $500,000  grant  for  hardware,  software  and 
staff  training  to  initiate  the  project 

Dwight  D.  Eisenhower  Math  and  Science  Education  Act  has  been  a  vital  part  of  this  Project 
design  for  systemic  change  in  mathematics. 
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SCIENCE  INSERVICE  COMMITTEE 


Due  to  the  success  of  the  Math  Inservicc  Committee,  the  decision  was  made  to  develop  Science 
Inservicc  according  to  the  same  model.  In  2991,  a  committee  was  identified  and  a  needs 
assessment  completed. 

The  Science  Needs  Assessment  Survey  has  provided  much  valuable  Information  related  to 
direx  Jig  the  improvement  of  science  i  nstruciion  for  grades  K- 1 2.  Specific  concerns  raised  by 
teachers  include: 

EtetnejtftxyjQadcs 

Laboratory  rissisuncc  for  preparing  science  activitics^mdfor-consultation  is  non-existent 
Funding  for  science  supplies  is  limited  or  does  not  exist 
Space  for  science  activities  and  for  storage  is  very  limited. 
Large  class  sizes  make  conducting  activities  difficult. 

Secondary  Grades 

There  is  no  lime  available  to  set  up  science  experiments  and  activities. 
It  is  difficult  to  keep  equipment  maintained. 
Teaching  materials  am  out  of  date. 

Communication  about  science  instruction  across  grade  levels  is  inadequate. 
Recommendations 


Inservice  should  concentrate  on  incorporating  science  into  an  interdisciplinary  approach, 
lying  a  scientific  problem-solving  appro vh  to  mathematics,  language  arts  and  social 


Activities  presented  In  the  workshops  should  include  the  scientific  background  needed 
to  help  each  teacher  feel  comfortable  with  the  uniL 

Activities  presented  should  use  very  basic  equipment  that  relates  to  the  child's  every 
day  environment   

Materials  required  for  each  activity  presented  should  be  given  to  each  participant  as  pan 
of  the  workshop. 
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Sewndary 

in  the  districts?  .    0  .  

What  type  of  certification  do  the  science  te«hers  have -  Science,  or 

spccificVubjocts.  i.c,.  Biology.  Chemistry.  Phys.cs.  Earth  Science? 
motion  would  giveg^ 

science  curriculum  revision  apd  developing  •  related  timetable  

National  Studies  on  science  eduction  such  as  Project  2061  •  Educutlon  for  j  Ch.ng.ng 

Future  «d  ^^K^^^ 

are  strongly  cncourtgmg  *  rc^P"  Toaccomulish  this  docs  require  teachers 

support  needs  to  be  given  before  such  an  effort  is  initiated. 

A  pian  of  action,  timeline,  and  possible  acuvito  for  inscrvic*  will  be  completed  by  Sq*  nber. 
1993. 

Kcna ft-ache*  since  1990.  the  Summer  Scence  Interchip. 
TTielmcnisUp  is  designed  to  en.^^^^ 

scientists  during  summer  months.  The  purposes  of  the  Internship  are. 
♦  To  provide  the  science  teacher  an  opportunity,  to  remain  current  with  the  latest 
technologies,  scientific  information  and  pracuccs 


To  enhance  scientific  professional  growth 


To  help  science  teachers  design  cUssroom  strategies  le«dinS  to  beuer  student  understanding 
and  application  of  scientific  principles   

♦  To  develop  better  cooperation  among  industry,  academic  institutions  and  feovernmcnt 
agencies  for  science  education 

.  To  help  the  school  system  retain  its  experience  teachers  while,  enhancing  ureir  classroom 
skills 

*  To  assist  science  teachers  to  expand  their  awareness  of  the  "real  world"  workpl** 
requirements  .  .  

"Forum  in  iheFalT. 

Sponsors  of  this  outstanding  program  \SS^S^^^^^lSSl& 
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Summary 

The  intent  of  this  written  testimony  his  been  to  provide  an  understanding  of  a  collaborative  and 
collegia!  structure  for  the  delivery  of  staff  development  for  mathematics  teachers  and  other 
interested  groups  -  counselors,  administrators,  parents,  business/industry  and  students.  Teachers, 
as  the  planning  entity,  have  designed  and  implemented  valid  and  credible  programs.  The  energy 
end  passion  oft he  committee  continues  to  make  these  efforts  successful. 

Highlights  of  this  delivery  structure,  as  provided  by  funding  through  the  Dwight  D.  Eisenhower 
Math  and  Science.  Education  Act,  include: 

Hie  Compact  Math  Inscrvice  Project  Is  a  model  that  illustrates  how  collaboration  for  staff 
development  can  ocur  across  several  school  districts  and  across  grade  levels  (K- 12). 

The  Compact  Math  Inscrvice  Project  serves  as  an  cxamplar  of  staff  development  activities  that 
arc  planned  by  teachers  and  administrators  for  teachers  and  administrators. 

Since  the  Compact  Math  Project's  beginning  in  1986,  the  project  has  grown  in  momentum  and 
other  area  school  districts  are  requesting  to  join  the  Compact  This  is  probably  the  program's 
greatest  indicator  of  success. 

The  Compact  Math  Project  features  a  grade  K-12  effort  to  improve  mathematics  instruction  in 
elementary  and  secondary  schools.  The  Compact  Mathematics  Project  has  successfully 
involved  hundreds  of  teachers  (K*12)  on  a  volunteer  basis. 

The  Compact  Mathematics  Project  is  an  example  of  the  impact  pooled  financial  and  human 
resources  can  have  in  providing  successful  staff  development. 

The  Six  District  Educational  Compact  personnel  commends  the  Committee  and  Congress  for 
creating  a  vehicle  through  the  Dwight  D.  Eisenowcr  Math  and  Science  Education  Act  by  which 
educators  have  accessibility  to  funding  for  professional  growth  opportunities. 

Thank  you. 
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Mr.  Roemer.  Thank  you.  And  thank  all  four  of  your  for  your 
very  helpful  testimony  as  we  look  at  reforming  education  through- 
out this  country.  Let  me  start  by  asking  a  couple  of  questions  to 
the  panel,  but  with  a  very,  very  short  preface. 

One  of  the  great  things  about  the  Eisenhower  Program  is  that  it 
touches  so  many  different  teachers.  I  think  the  percentages  are  ex- 
traordinary, in  that  it  may  touch  85  to  90  percent  of  the  teachers. 
However,  it  touches  them  for  an  average  of  maybe  less  than  6 
hours  over  this  year  period. 

As  a  former  teacher,  as  somebody  who  spends  a  lot  of  time  in  our 
schools,  I  think  it  is  one  of  the  most  shameful  parts  of  American 
education  that  we  don't  invest  more  in  our  teacher  training  pro- 
grams. Reading  Among  Schoolchildren,  a  book  by  Tracy  Kidder,  I 
can  se€i  the  history  of  how  we've  treated  our  teachers. 

Again,  this  program,  hopefully,  as  we  attempt  to  make  improve- 
ments in  it,  will  give  us  better  opportunities  to  have  our  teachers 
be  comfortable  with  new  technology,  to  keep  up  with  the  latest  in 
math  and  science  techniques.  We're  trying  to  find  ways  by  which 
to  do  that.  Obviously,  we  have  some  disagreement  on  this  panel  as 
to  hov,  we  accomplish  it. 

Let  me  ask  Ms.  Stanchina  a  question  first  of  all.  Let's  say  that 
we  kept  the  funding  at  the  same  levels  in  these  three  different 
components.  How  might  we  encourage — or  at  least  we  kept  the  cat- 
egories the  same — how  might  we  encourage  the  kind  of  collabora- 
tive efforts  that  we've  seen  in  Ohio  take  place  even  more  easily  in 
the  future? 

Ms.  Stanchina.  I  think  that  it's  difficult,  first  of  all,  for  people 
to  understand  how  school  district  personnel  can  communicate  with 
each  other  and  work  cooperatively,  because  education  is  often 
viewed  as  a  turfy  area. 

Our  compact  has  been  in  existence  for  23  years.  Now,  that  has 
allowed  time  for  people  to  build  trust  and  to  build  rapport  with  one 
another  and  to  develop  the  lines  of  communication.  I  think  that 
that  has  to  occur  before  collaborative  efforts  can  be  extremely  suc- 
cessful. 

I'm  working  with  Project  Discovery,  the  National  Science  Foun- 
dation initiative  in  Ohio,  and  we're  trying  to  pull  massive  numbers 
of  people  together  in  regional  ways  for  the  delivery  of  teaching  sci- 
ence through  an  inquiry-based  method.  Well,  it's  difficult  to  get 
people  to  agree  on  what  the  meeting  date  is  going  to  be  and  where 
it's  going  to  be,  let  alone  how  we  can  deliver  and  make  use  of  these 
small  numbers  of  resources. 

I  think  that  overall  in  education  there  has  to  be  a  greater  em- 
phasis moving  toward  collaboratives  and  cooperative  arrangements, 
but  that  can't  be  mandated,  from  my  standpoint,  for  it  to  be  suc- 
cessful. There  has  to  be  an  inherent  wish  to  do  that,  and,  certainly, 
not  everyone  chooses  to  operate  in  that  fashion. 

I  think,  however,  that  school  districts,  once  they  see  how  success- 
ful programming  can  be  by  pooling  those  dollars,  then  will  be  more 
serious  about  that  mode.  In  our  area,  we  have  two  counties  adjoin- 
ing my  two,  that  have  been  watching  what  we've  been  doing,  and 
they  are  now  pooling  their  dollars,  but  it  has  taken  them  about  3 
years  to  be  able  to  get  to  that  point. 


ERLC 


297 


291 

So  I  think  it  is  a  difficult  issue  because  you  want  teachers  to 
have  as  many  hours  and  as  many  ongoing  activities  as  possible. 
But  I  think,  at  least  in  Ohio,  that  thought  is  becoming  more  popu- 
lar. 

Mr.  Roemer.  Are  you  satisfied  with  the  way  that  the  funds  are 
allocated  at  this  point? 

Ms.  Stanchina.  Yes,  I  am,  and  I  will  clarify  that  in  that  it's  not 
difficult  to  use  the  moneys.  It's  not  difficult  to  obtain  the  moneys, 
and  the  moneys  are  specific  enough  that  tells  us  the  content  areas 
but,  yet,  gives  us  some  leeway  with  which  to  use  those  dollars. 

And  I  plead  for  that,  because  the  more  rules  and  the  more  regu- 
lations and  the  more  guidelines  make  the  delivery  of  the  program- 
ming that  much  more  difficult.  So  we  have  found  it  to  be  very  easy 
to  use. 

Mr.  Roemer.  Dr.  Zucker.  Obviously  you  disagree  with  much  of 
what  has  been  said.  How  might  you  allocate  these  funds,  and,  if 
you  could  be  more  specific  in  terms  of  allocations  toward  higher 
education,  how  might  this  impact  the  local  school  district  if  we 
move  money  to  higher  educational  institutions? 

What  would  happen  if,  in  that  particular  school  district — if  it's 
not  like  my  district  in  Indiana,  where  I  have  nine  universities — 
what  if  that  district  doesn't  have  any  colleges  and  universities  or 
it's  not  close  to  institutions  of  higher  learning? 

Mr.  Zucker.  Well,  I  think  that  Ms.  Stanchina  has  described  a 
consortium  that  sounds  very,  very  effective  in  the  use  of  its  funds. 
It's  strategic,  and  it  began  with  one  strategy,  which  was  mathemat- 
ics, and  moved  on  after  a  period  of  years.  If  all  the  districts  in  all 
of  the  consortia  were  equ-rtl1y  effective,  then  our  recommendation 
would  not  make  sense. 

But  what  we  found  was  that  there  was  a  lot  of  variation  in  th< 
quality  of  what  was  happening  in  the  districts,  with  some  districts 
taking  a  lot  of  leadership  and  thinking  very  wisely  about  how  to 
use  these  limited  funds,  and  others  really  not  doing  that. 

So  we  found,  overall,  that  the  higher  education  and  State  leader- 
ship activities  were  better  designed.  But  we're  certainly  not  saying, 
do  away  with  the  district  activities,  because  they  are  very,  very  im- 
portant. 

All  the  awareness  building  of  these  short  experiences  for  teach- 
ers who  are  given  an  opportunity  to  go  to  a  State  conference,  for 
example,  that's  a  very  common  kind  of  activity  under  Eisenhower, 
and  a  very  important  one.  They  build  up  these  professional  colle- 
gial  networks;  they  learn  about  new  ideas.  We  documented  in  our 
study  where  people  who  learned  for  the  first  time  that  there  were 
these  NCTM  standards  by  going  to  a  Stite  conference.  That's  very 
important  kind  of  learning.  But  we  felt  that  more  money  put  into 
the  State  leadership  and  higher  education  activities  would  be  pio- 
ductive. 

If  the  district  is  in'  a  part  of  the  State  that  doesn't  have  a  lot  of 
institutions  of  higher  education,  many  of  these  projects  are 
summer  projects,  and  they  often  operate  as  residential  programs. 
So  there  are  those  kinds  of  opportunities. 

And  many  of  the  universities  that  are  service-oriented  will  go  to 
great  lengths  to  put  together  programs  for  smaller  districts,  dis- 
tricts out  of  the  way.  They'll  put  together  some  kind  of  a  branch 
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office  or  send  somebody  out  to  do  workshops.  So  I  think  that  there 
aren't  that  many  parts  of  the  country  that  are  really  out  of  reach 
of  either  the  State  or  higher  education  components  of  the  program. 

Mr.  Roemer.  So,  let  me  ask  again,  too,  if  we  are  currently  giving 
about  4  percent  of  these  funds  to  State  leadership  activities  and  24 
percent  to  higher  education,  how  would  you  recommend  to  this 
committee  that  we  reallocate  those  funds? 

Mr.  Zucker.  We  gave  as  an  example  in  our  report  that  we  might 
cap  the  district  percentage  at  about  half  the  available  funds,  pro- 
vide 20  percent  to  the  State  leadership  activity,  and  30  percent  to 
the  higher  education  component.  We  didn't  feel  we  had  a  magic 
formula,  but  that  was  just  one  possible  way  of  reallocating  the 
funds. 

Mr.  Roemer.  And  again,  just  so  I'm  clear,  your  purpose  is,  if  I 
could  just  succinctly  summarize  the  philosophy  of  your  argument, 
instead  of  having  a  broad  paintbrush  effect  on  80  or  90  percent  of 
teachers,  the  program  should  try  to  concentrate  more  on  intensive 
learning  activities  and  opportunities  for  teachers  that  are  usually 
provided  at  the  higher  education  level  and  as  a  State  activity. 

Mr.  Zucker.  That's  correct.  One  of  the  recommendations  that  we 
also  included  in  the  report,  which  wouldn't  require  reallocating 
funds,  would  be  for  districts  to  simply  put  a  high  priority  on  some 
long-term  training  of  teachers. 

A^ain,  the  district  has  to  have  a  balance  and  probably  will  set 
aside  some  money  to  send  those  teachers  to  the  State  conference  or 
the  national  conference,  which  is  very  appropriate.  But  some  of 
those  moneys  should  be  held  aside  and  guarded  carefully  and  used 
for  graduate-level  courses  or  six,  eight — there  are  creative  ways  to 
do  that.  Oftentimes,  there  will  be  two-hour  sessions,  but  eight  or 
ten  of  them  spread  over  the  year.  There's  a  lot  more  continuity  in 
that  than  there  is  in  one  two-day  session,  because  teachers  get  a 
chance  to  think  about  and  return  to  the  subject  matter  over  and 
over  and  work  with  their  colleagues.  So  there  are  creative  ways  the 
districts  can  do  that  right  now. 

Mr.  Roemer.  Let  me  ask  one  final  question  of  Dr.  Marx  and  Dr. 
Roberts,  too.  You  both  mentioned  a  couple  of  times  about  the  im- 
t  ^rtance  df  technology,  and  we've  talked  about  such  exciting  things 
as  visual  electronic  libraries  and  electronic  field  trips.  How  do  we 
tie  technology  development  to  reform  schools  and  creatively  reform 
schools?  I  can't  stress  enough  how  much  emphasis  I  want  to  put  on 
real  reform  around  here,  too. 

Ms.  Roberts.  Well,  what  strikes  me  about  the  conversation  that 
we  just  heard,  you  know,  the  question  of,  "How  do  you  really  help 
people  move  to  change  what  they're  doing?"  It  seems  to  me  that 
the  most  important  thing  that  technology  offers  in  the  short  term 
is  a  way  to  bring  people  together. 

Certainly,  industry  has  begun  to  understand  the  power  of  tele- 
communications, and  even  some  of  the  school  districts  in  States — I 
think  about  Texas  as  a  particular  example — have  understood  that 
you  want  to  find  the  expertise  and  the  creative  ideas  and  the  effec- 
tive practices  wherever  they  are.  And  in  some  cases,  it's  obviously 
going  to  be  a  mix  of  the  university  community,  the  higher  educa- 
tion institutions,  and  the  local  school  districts. 
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What  strikes  me  about  a  number  of  the  projects  that  we  looked 
at  that  were  making  very  effective  use  of  technology,  particularly 
in  the  area  of  science  instruction,  was  the  way  in  which  telecom- 
munications became  the  force  or  the  catalyst  for  shared  opportuni- 
ties. 

*  So  teachers,  for  examples,  whose  students  were  collecting  data  on 
acid  rain  or  radon  in  their  communities  discovered  that  there  were 
some  very  exciting  things  that  they  were  doing,  that  they  were 
working  on,  that  they  could  share  with  each  other. 

So  I  don't  think  there's  any  single  best  way  to  help  reform 
happen,  but  I  think  that,  particularly  in  the  case  of  the  technol- 
ogies, we  have  some  resources  we  are  just  not  using  well.  The  Fed- 
eral Government  has  invested  in  those  resources.  The  Federal  Gov- 
ernment is  going  to  continue  to  invest  in  those  resources,  and  we 
tend  to  think  of  it  sort  of  as  an  after-fact  when,  in  fact,  we  could  be 
doing  much  more  with  what  we  have. 

Mr.  Marx.  Well,  I  would  like  to  sing  the  tune  that  sounds  very 
much  like  what  we've  heard  some  of  our  other  panelists  talking 
about,  particularly  Dr.  Zucker  and  Ms.  Stanchina,  and  that  is  that 
I  think  it's  important  to  concentrate  one's  energies  rather  than 
spread  them  around,  particularly  in  technology  innovation. 

If  we  gave  each  school  $X  in  the  country  to  spend  on  technology, 
we  would  probably  have  thrown  that  money  away.  If  a  computer  or 
a  CD-ROM  player  or  a  video  digitizer,  or  any  of  this  kind  of  exotic 
thing,  go  into  a  classroom,  and  the  teacher  doesn't  know  how  to 
use  it,  then  we  might  as  well  not  have  put  it  there. 

In  fact,  we  probably  would  have  done  some  damage  because  then 
we've  told  the  teacher,  "Here's  a  tool  that  you  could  have.  You 
don't  know  how  to  use  it,  so  there's  something  wrong  with  you 
now."  So  it's  probably  more  damaging  to  spread  it  around  than  to 
concentrate  energies. 

Now,  there's  another  story  to  be  told  in  this  debate  over  here.  It 
has  to  do  with  the  bo£tom-up  versus  top-down  approach  to  change. 

If  we  are  to  concentrate  energies  at  the  State  and  even  at  the 
higher  education  institutions,  depending  on  how  they  work,  what 

Sou  get  is  a  metaphor  of  change  that  says,  "I  have  an  idea."  Marx 
as  an  idea.  "I'm  going  to  come  to  your  district  or  your  districts, 
and  I'm  going  to  try  to  convince  you  teachers  that  my  idea  is  a 
good  one. ' 

Another  approach  to  this,  which  is  the  approach  that  we  hear 
from  Ohio,  is  that  I  have  a  bunch  of  schools  with  teachers  in  them, 
and  we,  together,  are  going  to  create  some  ideas  about  how  we 
want  to  change.  I  think  the  literature  speaks  very  clearly  that 
teacher  change  that  comes  from  the  teachers  themselves  is  more 
lasting,  enduring,  and  sustained. 

The  question  is,  where  do  they  get  the  ideas?  Some  of  the  ideas 
come  from  their  work  with  kids,  no  doubt,  but  when  it  comes  to 
technology,  if  they  don't  know  what  the  technology  is,  they  can't 
think  of  what  it  might  be.  So  we  have  to  have  some  kind  of  cre- 
ative way  of  getting  the  people  vho  are  doing  the  cutting-edge 
work  on  system  development  together  with  teachers  who  have  a  lot 
of  knowledge  about  how  to  use  those  kinds  of  systems  with  kids. 

My  approach  would  be  to  concentrate  one's  resources  in  particu- 
lar places  where  there  is  already  some  effort  underway  and  where 


300 


294 


some  teachers  know  how  to  use  these  things,  where  there's  support 
of  central  office  people  who  can  help  that  happen/  and  there  is 
some  energy  that  comes  from  either  a  university  tfr  business  and 
industry,  as  well,  who  have  some  good  ideas. 

Mr.  Roemer.  So  that  wouldn't  necessarily  have  to  mean  that 
those  two  people's  ideas  are  opposed.  I  mean,  we  can  see  the  col- 
laborative efforts  happening  in  different  school  districts  where  we 
do  have  a  base  of  knowledge  and  experience  and  information. 

Mr.  Marx.  Right. 

Mr.  Roemer.  We  could  also  see  Dr.  Zucker's  ideas,  where  money 
goes  to  a  college  or  a  higher  institution  of  education,  and  they  have 
experience  in  some  form  of  science  or  math  or  technology  in  dis- 
tributing these  ideas. 

Mr.  Marx.  That's  right. 

Mr.  Roemer.  They  could  serve  as  a  collaborative  pool  of  re- 
sources, as  well,  too. 

Mr.  Marx.  I  think  it's  important  to  recognize  that  all  these  par- 
ties bring  different  kinds  of  strengths  and  expertise  to  the  table. 
It  s  not  one  party  that  has  all — you  know,  it's  not  the  academics 
who  have  the  expertise,  and  they're  going  to  tell  the  world  how  to 
behave.  I  think  that's  the  wrong  metaphor. 

The  question  is,  and  I  don't  know  if  Ms.  Stanchina  would  agree 
to  this,  it  seems  to  me  that  some  device  has  to  be  built  into  a  policy 
that  specifies  that  some  long-term  planning  has  to  take  place  in 
order  for  the  funds  to  be  allocated.  Now,  you  might  not  like  that, 
but  I  think  that's  

Ms.  Stanchina.  And  I  think  that  makes  sense.  In  our  compact, 
particularly  for  this  math  and  science  project,  we  rely  heavily  on 
resources  from  the  university.  We  have  the  University  of  Akron 
and  Kent  State  University  within  eight  miles  of  our  six  school  dis- 
tricts, and,  so,  we  rely  heavily  on  their  resources  and  expertise. 
And  we  have  a  number  of  business  and  industries  that  work  with 
us  who  are  very  much  into  technology. 

We,  in  our  six  districts,  are  looking  at  the  issues  of  distance 
learning.  Our  schools  are  no  more  than  15  minutes  away  from  each 
other.  For  many,  many  years,  we  have  had  arrangements  that,  if  a 
student  from  one  school  wanted  to  go  to  another  to  take  a  certain 
course  that  wasn't  offered  in  that  other  district,  those  arrange- 
ments oould  work. 

But  it  means  a  period  to  get  there;  it  means  a  period  to  return.  If 
we  had  distance  learning  capacities,  we  could  have  an  abundant 
number  of  academic  and  vocational  and  extracurricular  activities 
available  to  students  m  those  six  districts. 

But  our  difficulty  is  that  we  do  not  have  fiber,  and,  so,  we're 
trying  now  to  find  ways  to  look  at  dial-up  so  that  we  can  at  least 
start  moving,  because  the  fiber  is  not  available  in  all  of  our  six  dis- 
tricts and  communities.  We've  been  spending  a  lot  of  time  working 
with  the  telecommunications  systems  to  help  us  design  that 
system. 

If  we  had  the  dollars  for  that,  we  could  go  tomorrow,  in  terms  of, 
we  have  already  identified  how  we  would  use  that  and  what  we 
would  use  it  for.  And  certainly,  the  expansion  of  mathematics  and 
science  opportunities,  not  just  for  students  but  for  teachers  and 
parents  and  people  in  communities,  could  be  extraordinary. 
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Mr.  Roemer.  Thank  you.  My  time  is  up. 
Mr.  Gunderson. 

Mr.  Gunderson.  Thank  you,  Mr.  Chairman,  and  thank  you  all 
for  your  presentation.  Let's  focus  first  on  this  issue  of  technology. 

One  of  the  challenges  we  face  here  is  the  coordination  of  Federal 
leadership  funds.  I  mean,  you  can  go  everywhere  from  Chapter  1  to 
Chapter  2  to  bilingual  to  Eisenhower  to  STAR  schools  to  vocational 
education  to  magnet  schools  to  handicapped. 

Then  you  add  to  that  the  National  Science  Foundation  and  DOD. 
I  mean,  everybody  out  there  has  got  some  kind  of  fund  for  technol- 
ogy, education,  et  cetera.  What  do  we  do  to  coordinate  it  all,  or 
don't  we?  Di  we  just  let  it  happen? 

Mr.  Marx.  I  won't  give  a  facetious  response. 

[Laughter,] 

Mr.  Marx.  In  some  sense,  I  think  the  strength  of  the  economy  in 
this  country  is  that  you  have  people  in  different  regions  working 
on  what  they  want  to  do,  different  industries,  and  that  kind  of  di- 
versity, plurality,  leads  to  a  very  strong  economy.  So  the  competi- 
tion in  the  private  sector  is  good. 

So,  metaphorically,  I  think  that  the  same  thing  is  good  in  these 
kinds  of  developments.  That  is  that  I  think  too  much  control  over 
these  energies  will  not  lead  to  the  kind  of  innovation  that  I  think 
we  need.  So  my  first  response  is  that  tight  linkage  is  not  desirable. 
On  the  other  hand,  I  don't  even  think  it's  possible  to  get  all  these 
agencies  all  marching  to  the  same  drummer. 

I'm  new  at  this  game.  I  don't  really  know  how  Federal  policy  is 
formulated.  But  I  know  at  my  university,  every  time  I  want  to  ask 
somebody  at  a  higher  authority  for  a  buck,  they  say,  "Yeah,  we'll 
give  you  a  buck  if  you  put  a  buck  in."  So  that  kind  of  matching 
funds  gets  a  lot  of  coordination,  and  we  get  a  lot  of  interdiscipli- 
nary work  done  on  the  University  of  Michigan  campus  by  this  kind 
of  blending. 

I'm  a  department  chair,  so  I  yell  and  scream  every  time  I'm  re- 
quired to  spend  a  little  bit  of  money  that  way.  But  on  the  other 
hand,  it  does  give  us  a  lot  of  coordination,  so  that  might  be  a  tool 
that  could  be  used  to— a  matching  fund  tool  that  isn't  used  as  a 
stick  over  people's  heads,  but  is  more  seen  as  a  way  of  doubling 
one's  yield  for  the  effort  of  writing  a  grant  proposal. 

Ms.  Stanchina.  I'm,  perhaps,  interpreting  your  question  some- 
what differently,  so  my  answer  may  be  a  little  bit  different. 

I've  spent  20  years  professionally  working  in  regionalized  pro- 
grams for  educational  services,  and  I've  worked  in  cities,  suburban 
areas,  and  in  Appalachian  parts  of  Ohio.  I  think  that  regional  serv- 
ices make  sense  and  that  States  could  be  divided  into  regions  for 
the  delivery  of  those  services. 

For  instance,  in  Ohio  right  now,  we  now  have  resource  service 
areas.  I  would  think  that  through  that  type  of  configuration,  if  we 
knew  that  there  were  Project  Discovery  dollars  in  Ohio,  if  we  knew 
there  were  math  and  science  dollars,  if  we  knew  that  there  were 
special  NASA  moneys,  and  the  list  could  go  on,  tech  prep  moneys, 
et  cetera. 

Those  five  that  I  jusc  mentioned,  as  far  as  I'm  concerned,  are  all 
integrated,  and  I  already  have,  in  our  Six  District,  plans  on  how 
we're  going  to  use  those  dollars  from  those  five  areas  for  all  types 
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of  programs  and  services.  So  I  don't  think  it's  unmanageable,  but  I 
think  there  has  to  be  some  type  of  designation  that  such  integra- 
tion and  coordination  must  exist. 

Mr.  Gunderson.  Well,  you  bring  up  a  new  issue,  because  I  have 
been  struck  by  the  barriers  to  that  kind  of  regional  cooperation 
among  LEAs  in  terms  of  Federal  programs.  Most  of  them  aren't  eli- 
gible to  apply  for  funding.  I  mean,  it  s  to  the  State,  and  then  it's  to 
the  LEA,  and  God  help  us  if  there's  any  cooperative  effort  in  be- 
tween, you're  not  eligible.  I  mean,  is  that  a  pretty  constant  prob- 
lem? 

Ms.  Stanchina.  I  think  that's  a  pretty  constant  problem,  and  I 
think  that  the  configuration  from  which  I  come,  a  compact,  repre- 
sents how  six  school  districts  who  for  23  years  have  worked  togeth- 
er can  provide  any  type  of  academic,  vocational  service  that  you 
can  devise. 

But  that  concept  of  working  together  in  a  regional  effort  has  to 
take  some  time  to  be  developed.  And  that's  why  I'm  always  happy 
to  sing  the  song  about  regionalized  programs,  because  we  have  ex- 
amples that  demonstrate  that  success. 

Mr.  Gunderson.  Yes. 

Ms.  Roberts.  Well,  if  I  understand  your  question  correctly,  I 
think  what  you're  aiming  at  is  trying  to  figure  out  a  way  to  really 
increase  the  technological  capability  of  the  schools  in  a  coherent 
way.  I  mean,  I  think  that's  your  bottom  line. 

Mr.  Gunderson.  That's  the  goal.  That's  correct. 

Ms.  Roberts.  And  it  is  striking  that  we  think  about  technology 
on  such  a  compartmentalized  basis,  whether  we  think  of  it  school 
district  by  school  district  or  school  by  school  or  program  by  pro- 
gram. 

I  think  that,  ultimately,  there  a? many  solutions  to  increase  the 
capacity  to  acquire  the  appropriate  hardware,  the  appropriate  soft- 
ware, the  appropriate  telecommunications,  the  appropriate  teacher 
training  and  technical  support  that's  needed.  And  in  some  commu- 
nities, the  logical  glue  is  the  regional  agency. 

In  other  communities,  there  may  be  other  kinds  of  entities  that 
can  start  to  help  pull  these  things  together,  but,  from  my  point  of 
view,  there  is  also  the  Federal  program.  What  do  we  do  at  the  Fed- 
eral level  to  bring  some  coherence  to  what  we're  doing? 

And  it's  very  striking  to  me  that  we  don't  have,  when  we  think 
at  OTA  about  who  are  we  going  to  go  talk  to  about  the  Department 
of  Education's  educational  technology  point  of  view,  vision,  if  you 
will,  we  have  no  place  to  go.  We  have  to  go  to  a  lot  of  different 
places. 

You  mentioned  STAR  schools.  Well,  there  are  STAR  schools, 
there  is  special  education,  there's  the  math-science  program,  and 
there's  no  coherent  message  that's  coming  out  at  the  Federal  level 
about  what  we  want  to  do  with  this  technology  and  what  kind  of 
capability  we  ultimately  want  to  achieve  for  every  school  and  every 
classroom  in  this  country. 

Mr.  Gunderson.  This  leads  to  my  second  and  final  question.  I 
have  put  together  a  series  of  local  working  groups  on  this  reauthor- 
ization process  this  year,  one  of  which  is  in  the  math-science  area. 

Their  message  to  us  is  the  problem  in  dissemination  of  both  in- 
formation and  money.  I  mean,  they  just  don't  know  what's  avail- 
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able.  They  don't  know  where  to  get  it.  They  don't  know  if  the 
State's  getting  it  and  they're  not.  They  don't  know  if  it's  competi- 
tive grants.  They  don't  know  how — if  you're  an  activist  at  that 
local  school,  they're  not  clear  if  their  superintendent,  their  admin- 
istration is  getting  it  and  not  sending  it  down. 

The  dissemination  question  is  apparently  a  real  problem.  And 
what  we've  been  trying  to  do  with  math  and  science,  we've  got 
good  ideas  and  we've  never  connected.  What  do  we  do  to  solve  that 
problem? 

Ms.  Stanchina.  I  don't  know  that  that  necessarily  needs  to  be  a 
problem.  If  the  activities  are  being  developed  and  teachers  have 
the  capacity  of  participating  in  staff  development  in  a  school  dis- 
trict, I'm  not  sure  that  it's  a  necessity  that  they  really  know  from 
where  it  comes. 

I'm  sure  that — for  instance,  in  the  taxi  coming  from  the  hotel  to 
the  hearing  this  morning,  a  lady  was  talking  to  me  about,  she  was 
a  teacher,  and  she  wanted  to  know  what  I  was  doing  here  today. 
And  I  told  her,  and  she  said,  "Oh,  what  kind  of  moneys  are  those?" 
She  said,  "I'm  a  teacher,  and  I've  never  heard  of  those."  But  she 
didn't  teach  math  or  science,  either. 

And  so  I  think  that  there  may  be  even  teachers  in  my  six  dis- 
tricts that  don't  know  exactly  where  those  dollars  come  from  for 
our  long-term  efforts,  but  they  know  that  they're  able  to  partici- 
pate and  do  certain  kinds  of  things.  But  they  may  not  be  able  to 
attach,  they  come  from  the  Federal  level,  they're  Eisenhower,  they 
flow  through  the  States.  They  might  not  know  that. 

Mr.  Gunderson.  I'm  not  comfortable  with  that,  I  have  to  tell 
you. 

Ms.  Roberts.  I  think,  if  I  can  sort  of  share  some  ideas  that  we've 
heard  from  people  all  around  the  country,  it's  really  clear  that 
teachers  are  the  most  isolated  professionals  that  we  have  in  this 
country.  It's  a  misconception  we  have  about  what  teachers  do  and 
what  they  ought  to  do. 

And,  you  know,  the  public  really  thinks  that  the  ideal  is  the  one- 
room  classroom,  where  the  teacher  was  in  charge  of  everything, 
and  there  are  no  interruptions.  You  just  have  to  ask  yourself,  how 
many  teachers  in  this  country  have  a  link  to  the  outside  with 
something  as  mundane  as  a  telephone,  and  you  begin  to  under- 
stand what  we're  talking  about.  How  do  you  get  information? 

So  it  seems  to  me  that  there  is  no  one,  single  approach,  Congress- 
man, that  I  would  advocate.  But  I  think  that  the  first  thing  I  would 
do  is,  I  would  recognize  and  say  that  we  have  to  do  better. 

We  have  to  get  information  to  teachers  in  more  effective  ways, 
information  about  what  works,  information  about  how  they  can  be 
better  teachers,  support  systems,  information  about  new  curricu- 
lum, information  about  classrooms  they  might  want  to  be  hooked 
up  with,  classrooms  in  their  own  State,  classrooms  in  their  region, 
classrooms  clear  across  the  country. 

I  think  we  have  a  technological  capability  that  we  just  are  not 
using  well  at  all.  And  it's  not  just  technology,  though,  because  I 
would  want  to  bring  the  higher  education  institutions  into  the  act. 
I  would  want  to  bring  the  State  agencies  around.  I  would  want  to 
bring  the  regional  groups  around,  as  well. 
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But  I  think  that  we  have  some  tools  that  we  just  didn't  have 
before,  whether  we're  talking  about  some  satellite  teleconferences, 
whether  we're  talking  about  available  networks  for  teachers, 
whether  we're  talking  about  even  videotapes  that  could  be  made 
available  to  teachers  so  that  they  could  see  what's  happening  out 
there,  and  lastly,  of  course,  giving  them  a  telephone  line,  because  I 
think  it's  crazy  that  we  haven't  done  that  in  our  schools. 

Mr.  Gunderson.  The  Chairman  is  trying  to  move  this  along.  I'm 
not  trying  to  cut  anybody  off. 

Mr.  Zucker.  If  I  could  just  have  a  moment. 

Chairman  Kildee.  Go  ahead,  Mr.  Zucker. 

Mr.  Zucker.  I  think,  to  bring  this  to  the  Eisenhower  Program, 
that  that  plays  a  positive  role  in  disseminating  information.  There 
is  a  tremendous  amount  of  activity  between  higher  education  insti- 
tutions and  school  districts  and  teachers  going  off  to  conferences  to 
learn  new  things. 

And  partly,  we  have  to  wait  for  a  consensus  to  develop  in  the 
education  community  as  to  what  is  really  productive.  I  think,  for 
example,  there's  an  increasing  consensus  that  calculators  are  a 
very,  very  important  part  of  teaching  mathematics. 

Basic  calculators  at  the  elementary  school  level,  graphing  calcu- 
lators are  becoming  a  very,  very  important  part  of  teaching  high 
school  mathematics,  and  I  think  you're  goin£  to  see  that  grow  enor- 
mously in  the  coming  years.  And  you  could  probably  find  hundreds 
of  Eisenhower-supported  activities  in  any  given  year,  teaching 
teachers  about  the  use  of  graphing  calculators  and  other  technolo- 
gy in  the  classroom. 

Mr.  Marx.  I  just  have  one  perhaps  related  issue.  Yesterday  after- 
noon in  the  Post,  there  was  a  very  tongue-in-cheek  article  about  E- 
mail  that  was  very,  very  funny.  T  recommend  that  you  read  it  if 
you  haven't  had  a  chance.  But  one  of  the  things  that  was  said  in 
that  column— I  don't  know  if  it's  true  or  not — in  that  article  was 
that  the  traffic  on  Internet  increases  20  percent  a  month. 

Now,  if  that's  true,  then  there  are  zillions  of  people  around  who 
are  now  using  E-mail  for  communications  who  weren't  doing  it 
before.  And  this  still  leaves  out  teachers  and  kids  in  classrooms 
who  are  largely  unconnected  to  Internet. 

One  way  of  disseminating  information  is  to  somehow  get  these 
lines  into  classrooms  and  get  teachers  familiar  with  E-mail.  That 
would  be  one  way  that  I  think  over  the  next  3  or  4  years,  if  we 
were  to  achieve  that,  if  we  were  to  get  25  percent  of  the  classrooms 
of  this  country  hooked  up  to  electronic  mail,  that  would  be,  I  think, 
a  very  powerful  device  for  getting  the  kind  of  information  that 
you're  suggesting  out  to  teachers,  at  least  those  who  want  to  use  it. 

It's  not  easy,  by  the  way.  We  were  funded  by  the  National  Sci- 
ence Foundation  to  provide  telephone  lines  into  the  classrooms  of 
the  teachers  participating  in  our  work.  We  were  funded  to  install 
the  lines  and  pay  the  rentals,  and  in  some  of  our  school  districts, 
we  just  couldn  t  get  it  done  as  long  as  we  called  them  phone  lines. 

When  we  called  them  data  transmission  lines,  then  we  got  per- 
mission. But  still,  there's  a  very  important — there's  a  big  problem 
with  security  of  these  lines  in  classrooms,  and  school  officials  are 
reluctant  to  put  them  in. 

Mr.  Gunderson.  Thank  you. 
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Chairman  Kildee.  [presiding]  I  apologize  for  having  to  exit  for  a 
while,  but  I  had  to  meet  with  the  Chairman  of  the  fulJ  committee 
on  a  very  important  matter  pending  before  the  committee,  and 
there  is  no  other  time  we  could  have  done  that,  so  I  apologize  for 
that. 

Mr.  Green. 

Mr.  Green.  Thank  you,  Mr.  Chairman.  There  was  so  much  said 
that  I  can  agree  with.  I  think  the  teacher  profession  is  isolated.  My 
wife  has  been  a  math  teacher  for  20  years  and  is  not  familiar  with 
the  Eisenhower  Program.  I  went  home  a  month  ago  and  asked  her 
about  it,  and  she  didn't  know  what  it  was  about.  They  do  get  in- 
service  or  professional  development  programs,  but  she's  predomi- 
nantly in  an  urban  district,  40,000  students  within  the  district. 

That  was  one  of  my  questions.  I  know  the  example  of  the  consor- 
tium of  school  districts  that  have  23,000.  Do  any  of  you  have  any 
information  on  urban  districts,  particularly  larger  ones?  Congress- 
man Becerra  and  I  just  talked  a  minute  ago.  He's  from  L.A.  Con- 
solidated. Of  course,  Houston  Independent  School  District  is 
200,000  students.  How  the  Eisenhower  Mathematics  and  Science 
Education  Act  provides  for  urban  students,  and  I  guess  they  do  the 
same  through  the  University  of  Houston,  for  example,  in  Houston, 
or  UCLA  in  California,  that  provide. 

The  other  question  I  would  like  is,  what's  the  percentage  now 
that  goes  to  higher  education,  as  compared  to  States  and  directly  to 
districts?  I  know  you  suggested  some  percentages,  but  I  would  like 
to  see  what  the  percentages  are.  And  I  have  a  whole  list  of  ques- 
tions, since  I  have  this  panel  here,  about  mathematics  teaching  and 
technology  transfer,  because  we've  done  some  things  in  Texas 
through  the  tenant,  as  we  call  it,  the  network. 

Ms.  Roberts.  Yes,  tenant. 

Mr.  Green.  We  have,  I  think,  19,000  teachers  on  it  right  now, 
but  there  are  a  lot  of  teachers,  for  example,  who  are  not.  It's  tough. 

Ms.  Roberts.  They  don't  even  know  about  it. 

Mr.  Green.  Yes,  they  don't  know  about  it.  Well,  for  example,  I 
can  see  the  hesitation.  We  had  a  student  who  used  a  phone  line  in 
the  band  hall  to  call  California  for  a  surf  report.  And  the  school 
districts  found  out  about  the  second  month  when  they  got  the 
phone  bill.  So  there  is  some  hesitation,  but  I  can  see  the  difference 
between  a  phone  line  and  a  data  transfer  line,  unless  you  can  data- 
transfer  the  surf  report  from  California. 

Anyway,  the  percentages,  I  guess,  for  higher  education,  do  we 
have  current  numbers  on  that? 

Mr.  Zucker.  I  believe  we  do.  I  was  going  to  start  with  a  different 
question  and  pull  out  some  figures  on  the  percentages.  If  you  don't 
mind,  I  would  like  to  refer  to  notes  when  I  answer  that,  so  I'm 
more  likely  to  be  correct. 

The  urban  centers  are  typically  getting  a  lot  of  Eisenhower 
money.  The  formula  that  allocates  money  to  the  district  is  half  by 
the  number  of  students  and  half  based  on  poverty  data,  similar  to 
Chapter  1. 

So  the  District  of  Columbia,  I  happened  to  look  it  up  the  other 
day,  and  it's  an  unusual  case,  because  it  includes  the  higher  educa- 
tion moneys,  too.  It  has  been  treated  as  though  it's  a  State.  But  it's 
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over  $1  million  for  the  District  of  Columbia.  And  other  big  cities 
would  be  getting  big  chunks  of  money. 

Now,  it  s  big  in  one  sense.  Then,  you  think  about  the  need,  you 
divide  by  the  number  of  teachers  who  are  math  and  science  teach- 
ers, and  you  realize  that  it's — I  don't  know — under  $100  per  teach- 
er. I  don  t  know  what  the  current  number  is,  but  it's  not  a  lavish 
amount. 

So  I  guess  that  answers  that  question  as  much  as  I  could  do  it.  I 
think  that  the  district  people  in  these  urban  centers  would  prob- 
ably say  that  they  value  the  program  a  good  deal. 

Mr.  Green.  Maybe  not  the  classroom  teacher,  but  someone  who 
knows  where  the  funding  is  coming  from  for  those  particular  

Mr.  Zucker.  Yes,  that  is  a  problem  that  has  been  identified  here, 
and  I  know  the  Federal  Government  has  tried  to  sort  of  stamp  a 
brand  name  on  the  program  more,  but  it's  awfully  hard  to  do,  to 
guarantee  that  when  somebody  gets  up,  they  say,  "And  this  is 
brought  to  you  by  the  Eisenhower  Math  and  Science  Education 
Program."  So  a  lot  of  teachers  don't  know. 

Mr.  Green.  We're  making  an  effort  to  find  out  what  districts, 
particularly  in  the  Houston  area,  receive  the  funding,  so  we'll 
know  that  we  can  brag  on  it  if  it  is. 

Another  question  I  have,  and  I  guess  the  panel — this  is  not  actu- 
ally the  subject  today,  Mr.  Chairman,  but  on  the  technology  trans- 
fer and  the  technology  in  the  classrooms — and  rve  found  that  once 
we  get  business  into  the  classrooms  sometimes,  they're  almost  like 
Bill  Clinton  going  into  the  White  House,  saying,  'I  can't  believe 
the  phone  systems  are  antiquated." 

And  we've  had  some  examples  of  businesses  adopting  schools,  for 
example,  and  coming  in  and  saying,  "Oh,  I  can't  believe  you  don't 
have  E-mail,"  for  example.  Although  I  have  to  admit  we  just  got  it 
in  our  office  yesterday,  but  I'm  a  freshman. 

And  I  even  thought  about  it  as  a  legislator,  because  we're  always 
trying  to  attract  businesses  to  districts  and  to  communities,  using 
the  requirement  that  if  you're  trying  to  get  a  given  plant  in  your 
community,  they  also  are  required,  because  they're  going  to  save 
on  their  school  property  taxes,  to  adopt  that  particular  high  school 
or  middle  school,  or  whatever. 

In  that  way,  the  lights  will  come  on  sometimes,  because  if  you 
put  a  person  who  is  used  to  electronic  data  transmission  into  a 
high  school,  and  iLey  find  out  there's  just  none  in  some  of  the 
urban  schools  that  I  know — if  you  have  any  experience  from 
around  the  country  that  may  be  encouraging  businesses  to  do  that. 

Ms.  Roberts.  Well,  I  think  one  of  the  most  encouraging  things 
that  I  *s  happened  is  the  active  role  that  the  telecommunications 
industry  has  played  in — I  mean,  and  jt's  in  their  self-interest,  ulti- 
mately, to  help  schools  discover  the  potential  and  use  of  telecom- 
munications technologies. 

But  there  are  a  number  of— and  the  problem  is,  there  are  a 
number  of;  I  mean,  it's  not  universal — but  there  are  a  number  of 
examples  of  where  the  local  telephone  company  or  the  regional  op- 
erating system  has  taken  a  particular  interest  in  helping  school 
districts  and  communities  think  about  ways  in  which  these  technol- 
ogies can  be  resources  for  learning  and  resources  for  professional 
development  for  economic  development  as  well. 
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The  trouble  is,  they  are  only  examples,  and  the  trouble  is  that, 
ultimately,  we're  going  to  have  to,  going  back  to  the  question  about 
comprehensiveness  and  thinking  this  through  in  a  really  systemat- 
ic way,  we're  going  to  have  to  say,  "How  do  we  go  beyond  the  par- 
ticular examples?" 

I  could  make  the  same  point  about  the  cable  industry.  I  think 
that  the  cable  industry  has  been  remarkably  more  responsive  to 
educational  needs,  given  the  competition  that  they  felt  was  coming 
from  Chris  Whittle  and  the  Channel  1  programs,  and  also  from  the 
fear,  I  think  that  they  had,  that  they  were  ultimately  going  to  be 
reregulated. 

So  there  are  opportunities  to  do  those  kinds  of  business-school 
partnerships  where  the  capacity  that's  already  there  can  be  uti- 
lized more  for  education.  But  I  think  that  ultimately,  quite  honest- 
ly, there  is  a  funding  problem  here.  There  really  is., Technology 
does  cost  money,  and  technology  costs  dont.go  away,  because  there 
is  the  continual  support  that's  needed. 

And  unlike  business  and  industry,  schools  just  don't  have  a  way 
to  easily  build  in  the  acquisition  of  new  resources.  They  really 
don't.  So  we  have  to — I  think  we  have  to  come  up  with  some  new 
ways  to  fund  the  technology,  ultimately. 

Mr.  Green.  Because  most  of  the  funding  for  schools  is  actually  in 
personnel  and  actually  in  salaries  and  not  in  the  hardware  that,  in 
business,  we  spend  money  on. 

Ms.  Roberts.  Exactly.  The  other  problem  that  schools  have— and 
I  didn't  mean  to  be  so  hard  on  schools  with  regard  to  telephone 
lines. 

Mr.  Green.  But  it's  true. 

Ms.  Roberts.  The  biggest  problem  is  that  the  telephone  costs  are 
an  unknown  cost.  You  can't  predict,  if  you  just  have  an  open  line, 
what  your  costs  are  going  to  be.  Long  distance  cost  is  an  example. 

Now,  there  have  been  a  number  of  projects  that  have  been  devel- 
oped that  have  very  creative,  fixed-cost  kinds  of  options  built  into 
them,  so,  for  example,  classrooms  can  be  on-line  for  a  certain 
number  of  hours  per  month,  and  the  school  district  knows  in  ad- 
vance that  this  is  going  to  cost  them  some  fixed  rate  over  the  year, 
and  they  can  build  that  in\>  their  budget.  But  we  really  have  to 
think  about  this  cost  issue  in  a  very  long-term  way. 

Mr.  Green.  Thank  you,  Mr.  Chairman. 

Mr.  Zucker.  Mr.  Congressman,  I  would  like  to  respond  to  that 
earlier  question,  if.  I  might,  about  the  percentages.  Mr.  Kelley  has  a 
copy  of  the  summary  report  for  the  SRI  study,  and  on  page  3  there 
is  a  table  showing  the  distribution  of  the  program  funds.  Also, 
there  is  a  recent  Congressional  Research  Service  report  for  Con- 
gress on  the  Eisenhower  study,  and  on  page  4  it  has  a  similar 
chart. 

About  two-thirds  of  the  money  that  goes  to  a  State  gets  allocated 
to  the  districts  in  that  State,  by  formula.  About  one-quarter  of  the 
money  that  goes  to  the  State  is  allocated  competitively  to  higher 
education  institutions. 

Chairman  Kildee.  Thank  you. 

Mrs.  Mink. 

Mrs.  Mink.  Thank  you,  Mr.  Chairman. 
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I  certainly  appreciated  all  of  your  comments  and  responses  to  the 
questions  that  have  been  asked  by  our  colleagues. 

The  area  of  math  and  science  is  an  extremely  important  area, 
and,  when  our  respective  school  districts  are  scored  by  their  con- 
stituents on  how  well  they're  doing,  attention  is  always  placed  on 
the  math  scores  and  SATs  and  so  forth.  And  the  chagrin  of  commu- 
nities that  do  not  do  well  is  often  something  that  all  of  us  in  public 
office  have  to  contend  with. 

While  I  know  that  the  emphasis  in  the  testimony  today  has  been 
directed  towards  teachers  that  are  already  in  place  in  schools,  in 
school  districts,  I  have  always  felt  that  that  is  something  more  or 
less  in  a  remedial  context,  and  that  the  greater  attention,  especial- 
ly with  the  new  requirements  in  technology  and  so  forth  coming  on 
so  strongly,  in  this  field  in  particular,  should  be  in  teacher  prepara- 
tion. 

What  are  we  doing,  Dr.  Zucker,  in  our  colleges  of  education, 
where  our  new  teachers  are  coming  out?  Are  they  equipped  to  ade- 
quately fulfill  the  concepts  that  you've  all  expressed  now  as  being 
so  necessary  to  inculcate  and  instill  in  the  teachers  that  are  in  the 
field? 

Are  we  doing  any  better?  How  can  we  measure  the  entrant  ca- 
pacity of  the  new  teachers  coming  on  board  now?  Are  they 
equipped?  Are  they  skilled?  Are  they  able  to  move  into  this  field 
adequately? 

Mr.  Zucker.  I  can  respond  a  little  bit  to  that  question,  and  then 
other  members  of  the  panel  may  be  able  to  add  more. 

We  found,  in  studying  the  Eisenhower  Program,  specifically,  that 
there  was  not  a  great  deal  being  done  with  those  funds  for  preser- 
vice  teacher  education,  and  felt  that  States  could  creatively  do 
more,  even  with  small  amounts  of  money. 

For  example,  a  State  can  call  a  conference  rather  cheaply  and 
bring  together  the  teacher  education  institutions  within  that  State 
to  talk  with  them  about  the  NCTM  standards,  new  emerging  sci- 
ence standards,  problems  of  technology  in  education,  and  what  that 
means  for  their  programs.  This  is  not  an  expensive  operation,  and 
a  few  States  have  done  that,  but  more  States  probably  ought  to. ' 

Mrs.  Mink.  Weftalk  so  much  about  testing  our  students  and  as- 
sessing their  competencies.  What  are  we  doing  about  testing  our 
colleges  of  education? 

Mr.  Zucker.  I  know  there  are  some  States  that  are  taking  very 
active  roles,  but  I  hesitate  to  generalize,  because  I  don't  know  all 
the  States.  Montana,  for  example,  is  making  an  effort  to  put  tech- 
nology labs  into  the  universities  so  that  future  teachers  will  learn, 
using  the  same  technology  that  they  will  then  use  once  they  enter 
the  schools.  But  I  doubt  that  that  is  common. 

Mr.  Marx.  Well,  there  are — if  I  could  join  in.  Many  States  now 
have  teacher  competency  exams  that  they  require  for  certification 
in  their  State.  The  Educational  Testing  Service,  of  course,  for  years 
has  had  the  National  Teachers  Exa.n,  and  they  are  currently  in 
the  process  of  taking  that  exam  and  putting  it  on  computers  so 
that,  I  think,  their  new  system  will  be  available  in  about  3  years. 

I  think  that  it's  still  a  moot  question  about  whether  that's  going 
to  be  an  improvement  or  not,  so  I  really  can't  respond  to  that.  But 
very  many  States  now  test  teachers. 
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I  m  not  sanguine,  by  the  way,  that  this  is  necessarily  going  to 
give  us  a  better  teaching  force.  I  know  that  the  competency  tests 
that  we  now  have  in  Michigan  for  all  of  our  teachers  don't  really, 
in  my  mind,  measure  what's  really  important  to  measure  for  qual- 
ity teachers. 

But  there  is  a  lot  of  reform  in  teacher  education  programs  across 
the  country,  and  many  universities  that  have  teacher  preparation 
programs  are  in  the  process  of  rethinking  what  they're  doing  and 
trying  to  modernize  those  curricula. 

At  the  University  of  Michigan,  I  can  give  you  an  example  of 
what  we're  doing  with  some  of  our  elementary  teacher  preparation 
programs,  and  that  might  give  you  a  sense  of  the  flavor  that  many 
universities  are  exploring  with. 

We  require  for  not  all,  but  some  of  our  elementary  teacher  edu- 
cation students— and  it  really  depends  on  &  host  of  structural 
issues  I  won't  get  into — that  when  they  come  into  their  program  in 
their  junior  year,  they  study  their  basic  science,  physics,  chemistry, 
and  biology,  at  the  same  time  they  study  their  pedagogy.  So,  in- 
stead of  learning  about  science  quite  separately  from  learning  how 
to  teach  science,  they  do  that  together. 

At  the  same  time,  every  semester  that  they're  taking  these  inte- 
grated courses,  they're  also  working  in  classrooms  with  kids.  So 
they  get  a  chance  to  learn  the  theory,  they  get  a  chance  to  learn 
the  practice,  and  this  becomes  a  blended  experience  rather  than  a 
separate  one,  which  is  more  characteristic  of  earlier  teacher  educa- 
tion programs. 

That  particular  feature  is  a  feature  that  many  teacher  education 
programs  now  are  getting,  so  I  think  that  we're  going  to  be  devel- 
oping much  more  thoughtful  teachers  who  have  this  kind  of  experi- 
ence. 

Now,  in  addition,  through  a  gift  from  Hans  and  Wally  Prechter 
in  Michigan,  we're  developing  interactive  computer  laboratories  for 
our  studert  teachers  to  work  in,  and  so  they'll  be  learning  how  to 
use  fairly  sophisticated  interactive,  multimedia  materials  in  their 
learning  es  thev  become  teachers,  and  they'll  be  able  to  use  those 
materials,  they  11  be  able  to  use  those  systems  when  they  become 
teachers. 

Now,  we're  special  in  a  way,  because  we've  gotten  this  gift  to 
build  this  very,  very  nice  interactive  laboratory,  but  this,  I  think,  is 
kind  of  a  vision  of  what  teacher  education  programs  could  be. 
Again,  it  will  cost  money  to  do  that.  Some  States  have  more  money 
than  others,  and  these  days,  of  course,  higher  education  institu- 
tions are  not  receiving  lots  of  increases  in  their  funds. 

But  those  are  some  ideas,  and  I  think  that  there  are  some  other 
places  across  the  country  that  are  doing  very  similar  work. 

Ms.  Stanchina.  In  the  two  universities  that  are  affiliated  with 
our  project,  they  have  revamped  their  colleges  of  education  for 
great  emphasis  upon  technology.  They  have  computer  labs;  they 
have  technology  systems  that  they  must  be  proficient  upon  gradua- 
tion. Those  universities  also  rely  upon  area  schools  for  the  develop- 
ment of  professional  development  schools.  That's  what  they  call 
them  and  we  call  them. 

Our  two  schools  that  are  involved  in  our  Lighthouse  Education 
Enhancement  Project  focus  on  prospective  teachers  from  those  two 
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higher  education  institutions  in  which  those  teachers,  those  pro- 
spective teachers,  go  to  those  buildings  where  the  emphasis  is  upon 
technology  and  the  use  of  technology  throughout  the  day  and  in  all 
aspects  of  teacher  delivery. 

And  so  those  are  just  two  examples,  but  I  know  that  those  kinds 
of  things,  as  have  been  identified  earlier,  I  think,  are  being  rede- 
signed. 

Ms.  Roberts.  When  we  systematically  looked  at  this  question  in 
the  1988,  the  Office  of  Technology  Assessment  study  on  use  of  com- 
puters in  education,  the  results  were  very  discouraging.  We  found 
that  most  teacher  education  institutions  really  did  not  give  more 
than  just  lip  service  to  use  of  technology  and  integrating  that  tech- 
nology in  instructional  practice. 

Now,  we  have  a  sense  that  things  have  really  changed  in  a 
number  of  institutions  for  a  variety  of  reasons,  and  we  think  it's 
important  to  go  back  and  look  at  this  issue  again,  because,  again, 
we  think  that  there  is  a  new  set  of  needs  out  there,  and  there  is  a 
new  set  of  capabilities  that  could  be  examined. 

But  I  would  say  that  it  really  is  important  to  understand  that, 
even  in  most  typical  universities,  the  college  of  education  is  last  in 
line  for  anything,  much  less  technology.  One  of  the  things  that  I 
have  been,  in  fact,  very  encouraged  by  is,  at  least,  the  interest  of 
some  of  the  major  technology  companies  in  teacher  education.  It's 
no  secret  that  both  IBM  and  Apple  have  really  tried  to  find  ways 
to  support  innovative  uses  of  technology,  but  those  projects  are  not 
uniform  across  the  board. 

And  I  think  its  time  to  look  at  this  very  carefully,  because  we  do 
have  whole  new  cadres  of  teachers  coming  into  our  schools,  and, 
you  know,  we  don't  want  to  continue  to  be  playing  catch-up. 

Chairman  Kildee.  Thank  you.  Our  next  member  is  the  gentle- 
man who,  in  the  last  reauthorization,  played  the  major  role  in  up- 
grading the  Eisenhower  Program,  and  I  hope  that  he  will  do  the 
same  thing  in  this  reauthorization. 

Mr.  Sawyer. 

Mr.  Sawyer.  Thank  you,  Mr.  Chairman.  I  apologize  for  being 
late  thL  morning.  I  had  another  speech  to  give  across  town,  and  it 
took  some  time  to  get  here. 

I'm  particularly  sorry  I  didn't  have  the  chance  to  introduce  Mary 
Jane  Stanchina,  whose  work  in  our  district  has  really  gone  a  long 
way  toward  elevating  the  role  that  collaboration  among  districts, 
public-private,  higher  education,  elementary  and  secondary,  and 
across  a  variety  of  levels  of  governments. 

The  work  that  they  have  done  to  elevate  the  importance  of  tl .  at 
has  been  not  only  important  in  its  own  right  for  what  it  has  accom- 
plished, but  has  been  exemplary  for  what  can  be  done  in  overcom- 
ing some  of  the  ancient  jurisdictional  walls  that  keep  us  apart. 

I  have  an  opening  statement  that  I'm  not  going  to  share  with 
you.  I'm  sure  you  will  all  be  grateful  for  that.  And  I've  got,  actual- 
ly a  pile  of  questions  here  that  are  just  a  lot.  And  I  don't  want  to 
do  that,  but  I  want  to  follow  on  with  the  kinds  of  questions  that 
you  were  just  beinf  asked  now. 

One  of  the  great  struggles  that  our  Chairman  has  led  us  through 
in  the  last  18  months  has  been  with  regard  to  the  question  of  test- 
ing and  whether  or  not  that  creates  its  own  market  forces  for 
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reform,  or  whether,  as  the  National  Council  of  Teachers  of  Mathe- 
matics have  done,  and  that  is  to  set  up  not  only  instruments,  but 
an  inventory  of  those  skills  and  abilities  that  those  instruments  are 
designed  to  measure  and  move  backward  upstream  to  the  point  of 
discovering  where  we  are  and  what  we  need  to  get  to  where  we're 
going. 

That  notion  of  delivery  is  central  to  the  achievement  of  any  na- 
tional goals,  the  validity  and  worth  of  national  testing,  if  that's  to 
be  our  future.  It  is  central  to  that.  It  seems  to  me  that  one  of  the 
places  that  we  have  the  opportunity  to  learn  most  about  that  path- 
way from  where  we  are  to  where  we  need  to  be  are  the  lessons  that 
are  being  learned  through  Eisenhower. 

I  sympathize  with  what  everybody  here  was  saying.  I  know  what 
Eisenhower  is,  Mr.  Chairman,  and  an  awful  lot  of  the  districts  in 
my  congressional  district  know  about  Eisenhower,  and  still,  the 
vast  majority  of  teachers  have  no  idea  of  the  role  that  it  plays  in, 
for  example,  the  Lighthouse  Project. 

I'm  interested  in  how  the  lessons  that  are  learned  through  Eisen- 
hower can  be  brought  to  bear  in  an  organized  way  on  those  deliv- 
ery standards,  curriculum  development,  equipment  needs,  teacher 
training  requirements,  and  so  forth,  that  get  us  from  here  to  there. 

Mr.  Zucker.  Well,  just  quickly,  I  think  that  the  Eisenhower  Pro- 
gram plays  a  particular  role  in  supporting  efforts  to  change  what's 
happening  in  schools,  but  cannot  play  all  roles  equally  well.  It  is 
not  primarily  a  program  to  develop  curricula,  for  example,  to  pur- 
chase technology  or  lab  equipment,  to  do  many  other  functions.  It 
is  primarily  a  program  that  serves  to  provide  professional  develop- 
ment for  teachers. 

Some  of  these  other  things  happen  in  conjunction  with  the  pro- 
fessional development,  but  not  

Mr.  Sawyer.  Yes.  Please  don't  misunderstand  me.  I  do  under- 
stand that. 

Mr.  Zucker.  Okay. 

Mr.  Sawyer.  It  is  a  question  of  how  the  lessons  in  teacher  devel- 
opment can  be  brought  to  bear  on  the  full  lange  of  activities  that 
are  a  part  of  delivery  standards  that  go  along  with  this  project. 

Mr.  Zucker.  Okay.  I  did  want  to  establish  that,  because  it's  im- 
portant in  showing  that  the  program  plays  a  role,  but  that  there 
are  other  roles  that  are  also  important  beyond  the  Eisenhower  Pro- 
gram. 

Mr.  Marx.  In  a  general  sense,  I  think  one  of  the  important  les^ 
sons  that  we've  learned  through  educational  research  and  improve- 
ment efforts  over  the  last  2Vfc  or  three  decades  since,  I  think,  the 
country  has  really  gotten  into,  at  least  in  a  concerted  way,  trying 
to  bend  our  energies  towards  these  kinds  of  improvements. 

One  of  them  is  that  change  efforts  have  to  be  sustained  over  a 
long  period  and  that  the  planning  horizon  should  not  be  next 
summer.  I  think  that  any  proposal  to  any  funding  agency  that 
sounds  like  they  think  that  they  can  get  something  done  in  a 
month  or  in  a  summer  or  even  a  year  should  not  be  funded. 

The  planning  horizon  has  to  be  long,  the  vision  has  to  be  long, 
and  we  have  to  sustain  our  commitment  and  our  energy.  When  I 
say,  "we,"  I  mean  academics,  people  in  districts,  policy  people, 
elected  officials  have  to  be  willing  to  stick  it  out  over  a  long  period 
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of  time — 5,  10,  15,  20  years,  and  continually  work  on  a  fairly  simple 
song.  Now,  what  that  song  might  be,  we're  still  trying  to  shape 
that  up.  But  every  time  we  change  the  song,  change  the  tune,  we 
take  a  step  back.  So  I  think  long-term,  sustained  commitment  to 
worlang  on  improving  schools  and  schooling  is  the  big  story.  Now, 
that  sounds  like  a  simple  thing  to  say,  almost  a  commonplace,  but 
it's  an  important  one. 

Mr.  Sawyer.  It  does  not  sound  simple  at  all.  It  sounds  like  one  of 
the  toughest  jobs  that  exists  in  education  all  across  the  board.  It  is 
really  central  to  what  we  need  to  do.  We  are  by  our  governance, 
predating  the  Constitution,  disparate,  and  we  do  not  have  the  tools 
to  bring — we  barely  have  the  tools  to  distribute  centralized  re- 
sources nationally.  We  don't  have  very  good  tools  for  getting  re- 
turns from  those,  and  that's  what  T'm  asking  about. 

Mr.  Marx.  I  think  one  more  thing,  and  that  is  that  it  some- 
times— I  don't  know  how  one  gets  control  of  all  these  different 
things,  but  sometimes  programs  that  are  working  very  well,  they 
take  one  degree  of  a  turn  off  their  course,  and  they  change  dra- 
matically. Let  me  give  you  an  example. 

We're  now  funded — that  teacher  preparation  program  I  was  just 
describing  to  Mrs.  Mink  is  funded  partially  by  the  National  Science 
Foundation  through  their  Teacher  Preparation  Division.  The  teach- 
er preparation  grants  in  NSF  are  being  rolled  into  their  undergrad- 
uate preparation  programs.  That  means  that  we  in  education  now 
have  to  compete  with  the  physics  department,  the  computer  science 
department,  and  these  other  departments  for  scarce  funds  for  inno- 
vative work  in  undergraduate  education.  My  expectation  is  that 
the  likelihood  of  getting  the  same  level  of  funding  is  going  to  be 
remote. 

So  I  think  some  of  the  innovations,  even,  that  we're  doing  on  a 
small  scale  at  Michigan,  it's  going  to  be  hard  for  me  to  sustain  that 
in  my  department  without  that  little  bit  of  extra  funding. 

Ms.  Stanchina.  In  a  parallel  fashion,  and  this  is  perhaps  more 
subjective,  but  I  think  the  issue  of  school  management  and  the  way 
we  offer  services  has  something  to  do  with  your  question,  too. 

If  we  cannot  get  away  from  top-down  management,  and  if  we 
cannot  become  more  progressive  and  more  assertive  in  providing 
management  through  quality  management  efforts  and  more  colle- 
gial  activities,  I  have  concerns  that — what  we  have  done  in  our 
compact,  because  it  has  been  collegial  in  nature,  teachers  own  that. 
They  own  the  fact  that  they  need  assistance  and  that  they  design 
these  programs,  and  they  want  to  participate.  And  they  participate 
voluntarily. 

Now,  that's  very  different  from  someone  saying,  "You  will  do 
this."  And  so  I  think  that  issue  of  school  management  becomes  ex- 
tremely important.  About  once  or  twice  a  year,  one  of  my  superin- 
tendents says,  "Now,  how  much  money  do  we  get  for  Eisenhower 
for  my  school  district?"  And  so  when  I  tell  him,  he  says,  "Well,  I 
don't  know.  I  just — instead  of  pooling  that  money,  I  think  I  might 
just  want  to  keep  that,  because  we  could  do  X  and  X." 

And  so  then  I  have  to  have  a  little  go-to-the:river  meeting,  so  to 
speak,  with  that  superintendent,  and  say,  "You  might  just  do  that, 
but  you're  only  going  to  get  this,  versus  you  get  this  amount  over 
here  by  maintaining  what  we  have."  So  now  we  have  a  configura- 


313 


30? 


tion  which  allows  for  both.  They  have  some  moneys  for  some  dis- 
trict needs,  but  also  moneys  for  the  good  of  the  order.  And  so  I  still 
have  to  go  through  that  with  people,  because  that  becomes  a  very 
territorial  issue. 

But  I  think  that  whole  issue,  on  the  other  hand,  he  is  very  good 
about  allowing  his  teachers  and  enabling  his  teachers  to  have  that 
ownership  of  those  programs  and  to  walk  into  his  office  and  say, 
"We're  not  charting  the  right  course  for  science  and  for  mathemat- 
ics. We  need  to  be  moving  in  this  direction."  And,  nine  times  out  of 
ten,  they're  correct.  And  so  I  think  that  is  equally  significant  to 
some  type  of  long-range  systemic  change. 

Ms.  Roberts.  If  I  could  just  add  one  more  point,  you  could  say 
the  same  things  about  increasing  more  effective  use  of  technology 
in  our  schools.  It  isn't  a  short-term  investment;  it's  a  long-term  in- 
vestment. And  it  really  strikes  me  in  this  discussion  today  that 
we've  known  this  for  a  long  time,  but  we  keep  behaving  as  if  we 
can  find  the  silver  bullet  and  just  fix  the  problem. 

Maybe  we're  at  a  different  place  in  time  in  this  country,  and 
we're  really  willing  to  think  more  comprehensively  or  more  sys- 
temically,  or  whatever  it  takes,  but  I  think  Congress  has  to — I'm 
very  reluctant  to  say  this,  but  I  think  it's  very  important.  Congress 
has  to  think  long-term,  also. 

Mr.  Sawyer.  A  real  quick  question,  Mr.  Chairman,  if  I  might. 

Would  a  national  advisory  committee  be  helpful?  One  that  would 
draw  from  across  the  Nation?  I'm  not  talking  about  getting  a 
bunch  of  people  around  a  table  from  this  national  community 
within  the  boundaries  of  this  city.  I'm  talking  about  a  genuinely 
national  advisory  committee. 

Ms.  Stanchina.  For  what? 

Mr.  Sawyer.  For  purposes  of  coordination,  of  gathering  back  the 
lessons  that  have  been  learned  for  making  application.  We  sit  here 
and  hunger  for  understanding  as  we  try  to  suggest  that  there  is 
more  to  elevating  our  expectations  than  creating  tests.  There  is 
more  to  it  than  that. 

It  does  have  a  longer  horizon.  It  does  require  continuous  sus- 
tained effort,  and  it  requires  that  effort  across  a  number  of  disci- 
plines that  may  be  parallel,  but  are  not  the  same  thing,  as  each  of 
you  has  suggested.  How  best  do  we  bring  that  activity  together  and 
sustain  it  for  a  longer  period  of  time? 

Mr.  Marx.  Well,  in  terms  of  getting  smarter  about  all  of  this,  I 
think  that  there  have  been  some,  through  the  professional  associa- 
tions and  the  research  associations.  I'm  thinking  of  the  American 
Association  of  Colleges  of  Teacher  Education,  the  Association  for 
Teacher  Educators,  the  American  Educational  Research  Associa- 
tion. 

All  these  organizations  have  very  extensive  meetings  and  publi- 
cations that  bring  these  things  together.  In  fact,  in  the  last  4  or  5 
years,  there  have  been  major  pieces  published  on  the  Handbook  of 
Research  on  Teaching,  the  Handbook  of  Research  on  Curriculum, 
the  Handbook  of  Research  on  Teacher  Education. 

These  are  stellar  volumes,  and  they're  being  used  quite  a  bit  by 
people  across  the  country  in  program  design  and  in  designing  new 
efforts  at  school  improvement.  So,  as  in  any  field,  there  is  a  profes- 
sional literature  that's  growing  and  useful. 
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Mr.  Sawyer.  Would  that  it  were  reflected  in  the  decisions  that 
are  made  in  places  like  this.  I  mean,  that's  the  problem.  It  is  not 
the  absence  of  work.  It  is  so  diffuse  that  we  have  difficulty  gather- 
ing the  benefits  from  all  that  we  have  learned. 

Thank  you,  Mr.  Chairman. 

Chairman  Kildee.  Thank  you. 

Ms.  Woolsey. 

Ms.  Woolsey.  Thank  you,  Mr.  Chairman.  I,  too,  am  sorry  that  I 
was  late.  I  just  have  two  questions,  and  I  hope  you  haven't  already 
covered  them.  If  you  have,  please  accept  my  apology. 

It  occurred  to  me  walking  over  here  that  the  challenge  is  pretty 
great  for  this  body,  the  House  of  Representatives.  We  work  in  a 
very  low-tech  environment.  We  don't  even  have  E-mail  on  our  com- 
puters, so,  it's  going  to  be  a  real  challenge  to  charter  the  science 
and  math  and  technology  future  for  our  children  when  we  aren't 
even  particularly  up  to  date  in  our  own  facilities. 

My  two  questions.  One:  Are  you  looking  at  proposals  and  pro- 
grams that  will  bring  computers  to  the  administrative  function  for 
teachers,  for  their  communication  with  the  administration,  to  save 
time  and  communicate? 

Ms.  Stanchina.  I'll  speak  to  that,  coming  from  a  local  level.  Yes, 
we  have  that  as  a  goal,  however,  the  issue  is  funding. 

Ms.  Woolsey.  Yes. 

Ms.  Stanchina.  We  do  not  have — in  our  six  districts,  we  do  not 
have  funding  necessary  to  obtain  that  typa  of  technology,  but  it  is  a 
goal  that  we  have,  and  we  have  teacher  requests  for  that.  We 
have — but  the  funding  just  is  not  available,  either  locally  or  from 
the  State  level. 

Ms.  Woolsey.  Well,  I  would  think  it  would  be  valuable  to  take  a 
good,  hard  look  at  what  we're  wasting  by  not  doing  this,  because 
money  is  going  down  the  drain,  the  same  as  it  is  here.  Anybody 
else  want  to  answer  to  that? 

Ms.  Roberts.  Well,  in  the,  studies  of  technology  that  we  have 
completed  for  Congress,  we  have  looked  at  this  issue  only  peripher- 
ally. We've  really  focused,  quite  frankly,  mostly  on  the  instruction- 
al impacts  of  the  technology. 

But,  anecdotally,  we  have  heard  and  seen  districts  that  have 
begun  to  recognize  that  an  investment  in  technology  to  reduce  the 
administrative  burdens  around  teaching  and  classroom  manage- 
ment is  an  investment  in  productivity  and  a  cost-saving  opportuni- 
ty , 

But  it  s  not  simply  done,  and,  in  fact,  it  is  costly,  and  it  requires 
rethinking  the  way  in  which  information  gets  passed  back  and 
forth.  It  requires  support,  again,  for  the  teachers.  Just  putting  a 
computer  on  a  teacher's  desk  is  not  going  to  do  it. 

To  the  credit  of  the  professional  teacher  associations,  both  the 
AFT  and  the  NEA,  for  a  number  of  years,  now,  they  have  talked 
about  the  need  to  help  teachers  use  technology,  not  just  for  instruc- 
tion, but  also  for  management  and  for  administration.  So,  I  think 
this  is  an  important  area  to  pursue  even  further. 

Ms.  Woolsey.  It's  a  model  for  the  students. 

Ms.  Roberts.  I  have  to  tell  you,  in  perspective,  we're  now  doing  a 
study  on  adult  literacy  and  improving  the  level  of  adult  literacy 
across  the  Nation.  And  I  have  to  tell  you  that  the  K-12  schools  are 
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so  much  better  off,  or  have  so  much  more  in  the  way  of  resources 
and  infrastructure  to  support  change  than  this  very  fragmented,  di- 
verse community  of  adult  education  providers  around  the  country. 

So  I  think  there  are,  really,  very  opportune  moments  here  to 
think  about  the  technologies  in  a  strategic  way  for  teachi:  g,  for 
learning,  and  for  more  efficient  delivery  of  services  and  resources. 
And  I  think  Congress  can  think  about  that  as  well  as  they  think 
about  the  role  of  technology,  if  it's  in  science  and  math  education 
or  any  other  area. 

Ms.  Woolsey.  Thank  you. 

Ms.  Stanchina.  I  think  another  issue  about  that  particular  item, 
however,  and  we  have  talked  about  that  earlier  this  morning,  is 
that  we  have  many  teachers  who  are  not  familiar  with  the  technol- 
ogy, and  they  must  have  opportunities  to  be  retrained  and  to  be 
trained  and  to  be  familiar  enough  with  that  technology  that  it  is 
an  inherent  part  of  their  daily  operation. 

We  are  not  at  that  level  yet.  We  are  aiming  to  be  there,  but  I 
think  that's  as  important  as  the  actual  piece  of  equipment  that  we 
might  purchase. 

Ms.  Woolsey.  Well,  I  think  they  go  together. 

Ms.  Stanchina.  Yes,  they  have  to. 

Ms.  Woolsey.  One  without  the  other  is  useless. 

Ms.  Stanchina.  But  sometimes,  I  think,  the  emphasis  has  a  tend- 
ency to  be  on  the  equipment. 

Ms.  Woolsey.  Right. 

Ms.  Stanchina.  Without  the  remembering  that  many  of  these 
teachers  are  not  technologically  literate. 

Ms.  Woolsey.  And  that's  what  I'm  thinking  about  here  in  the 
House — training  us  so  that  we  can  use  some  efficient  equipment. 

I'm  also  really  interested  in  encouraging  young  women  to 
become  involved  in  math  and  science  careers  because  that's  a 
whole  part  of  our  workforce  that  we  have  been  ignoring.  How  can 
the  Eisenhower  Program  encourage  more  young  women  to  get  in- 
volved? 

Mr.  Zucker.  Well,  some  of  the  approaches  to  instruction  in  sci- 
ence and  mathematics  that  are  being  embraced  by  national  associa- 
tions like  the  National  Council  of  Teachers  of  Mathematics,  Ameri- 
can Association  for  the  Advancement  of  Science,  seem  to  be  appeal- 
ing especially,  I  think,  to  women  and  minorities,  although  they  are 
really  being  recommended  for  all  students — more  hands-on,  more 
applications. 

There  is  some  research,  I  believe,  to  show  that  women  and  girls 
are  interested  in  applying  mathematics,  let's  say,  to  real-world 
problems,  more  than  in  just  the  abstractions,  and  this  is  something 
that's  being  recommended  now  for  all  classrooms. 

Collaborative  learning  would  be  another  example.  This  is  some- 
thing that  has  been  endorsed  to  increase  the  amount  of  time  stu- 
dents spend  working  with  one  another,  instead  of  just  by  them- 
selves. And  this  is  something,  also,  that  I  think  will  be  appealing  to 
students  who  have  been  underrepresented  in  math  and  science,  in- 
cluding girls. 

Ms.  Stanchina.  We  have  focused  some  moneys  on  some  of  our 
female  math  and  science  teachers  as  role  models  and  for  setting  up 
internships  and  mentorships  for  those  female  teachers  to  work 
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with  business  and  industries  where  they  have,  let's  say,  female  sci- 
entists, et  cetera. 

And  then  we  have  also  developed  some  programming,  not  a  lot, 
but  some,  in  the  area  of  those  teachers  and  those  scientists  then 
working  with  females,  even  at  the  middle  school  level,  sometimes 
at  the  upper  elementary  level,  to  at  least  begin  to  focus  on  what 
the  possibilities  might  be. 

We  have  not  yet  undertaken  any  programming  to  work  on  high- 
lighting teacher  attitudes  within  classrooms  and  activities  of  that 
nature,  but  we  have  at  least  addressed  that.  But  that's  a  very  diffi- 
cult issue  to  come  to  grips  with  in  terms  of  what  really  does  work, 
in  terms  of  helping  young  women  understand  that  those  possibili- 
ties are  for  them,  as  well. 

Ms.  Woolsey.  Well,  it's  essential  if  we're  going  to  become  a  com- 
petitive factor  in  the  global  market.  We're  presently  leaving  out  a 
great  number  of  our  workforce.  I  would  like  to  help  you  think 
through  that  in  any  way  I  can,  because  I  think  it's  necessary. 

Ms.  Roberts.  Well,  I  can't  speak  specifically  to  the  Eisenhower 
Program,  but  there  have  been  a  number  of  efforts  where  the  focus 
has  been  on  bringing  role  models  to  women  and  minorities,  to  stu- 
dents to  give  them  that  sense  that  they  can — that  this  is  an  area 
that  they  should  be  interested  in,  and  this  is  an  area  they  can  ef- 
fectively compete  in. 

I  just,  for  example,  came  back  from  a  program  in  Connecticut 
that  provides  a  series  of— oh,  I  think  it's  six  or  seven  a  year — satel- 
lite electronic  field  trips  for  students  around  the  country,  and  this 
year  they  have  focused  principally  on  women  in  science. 

I  mean,  just  think  about  it.  How  many  opportunities  do  students 
have  to  talk  to  women  who  are  doing  substantive,  important  things 
in  the  area  of  science?  And  this  is  just  one  example. 

I  think  you  have  to  look  at  all  levels  and  understand  what  it  is 
that  can  bring  a  greater  diversity  of  learners  into  this  area,  and  I 
really  do  believe  that  if  you  look  at  what  has  happened,  just  with 
interest  in  computers  in  our  schools.  When  we  first  had  early  com- 
puter projects,  and  you  walked  into  a  computer  classroom,  90  per- 
cent of  the  students  were  male  and  10  percent  were  female. 

You  don't  see  that  anymore,  and  I  think  it's  largely  because  of 
the  whole  range  of  tools  that  the  technologies  provide  us,  tools  for 
communication,  tools  for  writing,  tools  for  art,  tools  for  music,  tools 
for  science.  So,  you  understand  what  I'm  saying,  that  the  technolo- 
gy is  not  gender-specific,  and  I  think  that  our  applications  are  in- 
creasingly more  diverse  and  have  broader  appeal. 

Ms.  Wooisey.  But  we  need  to  encourage  the  young  women  to  use 
those  tools  for  science  and  math  and  not  for  home  economics  so 
much. 

Mr.  Marx.  Just  a  little  story  about  how  difficult  this  is.  The  role 
models  are  important  because  they  provide  us  with  a  sense  of  what 
is  possible,  but  there's  a  long  path  before  you  can  get  from  what  is 
possible  to  getting  to  the  end  of  it. 

I  was  working  in  a  classroom  with,  I  think,  a  very  good  teacher. 
The  teacher  was  doing  some  collaborative  work,  so  that  means  that 
the  kids  were  broken  up  into  small  groups  of  four  or  five,  and  they 
were  working  on  a  science  project.  They  were  designing  rain  collec- 
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tors  to  collect  rainwater  so  they  could  measure  pH  for  acid  rain 
tests. 

There  was  a  debate  in  one  of  these  little  groups.  There  were  two 
girls  and  one  boy  in  this  group,  and  they  were  having  a  debate 
about  how  they  were  going  to  design  this  thing  and  about  what  the 
issues  were  in  the  design.  The  boy  was  wrong.  He  had  the  wrong 
ideas.  The  girls  had  the  right  ideas. 

The  teacher  walked  up  to — quite  unknowing  of  what  was  going 
on.  The  teacher  walked  up  to  the  group  and  asked  them  what  was 
happening,  and  the  boy,  knowing  that  he  was  wrong,  gave  the  idea 
that  the  girls  had  invented.  So  he  had  appropriated  the  idea.  It 
became  his  idea,  and  the  teacher  recognized  it  as  his,  not  the  girls'. 

We  had  it  on  videotape,  and  we  all  fell  off  our  chairs  when  we 
saw  it.  It  takes  a  long  time.  This  is  an  enlightened  teacher,  but  it's 
just  so  easy  to  fall  into  habits.  It's  another  plea  for  my  request  for 
sticking  to  these  reform  efforts  over  a  long,  long  haul. 

Ms.  Woolsey.  Good,  thank  you. 

Chairman  Kildee.  Thank  you,  Ms.  Woolsey. 

This  afternoon,  I  will  be  meeting  with  Secretary  of  Education 
Riley,  and  we  will  be  talking  about  standards  in  testing.  I've  been 
talking  about  standards  in  testing  for  about  the  last  4  years,  I 
think,  with  other  Secretaries  of  Education  and  other  Presidents, 
but  we're  going  to  have  a  rather  important  meeting,  today,  on  that. 

It  just  occurred  to  me,  what  role  can  technology  play  in  the  de- 
velopment, the  use,  and  the  evaluation  of  new  forms  of  assessment? 

Mr.  Marx.  Well,  I  think  that  technology  can  play  a  major  role  to 
get  us  away  from  the  simple-minded  multiple-choice  tests  as  being 
the  measure  of  success. 

In  particular,  as  we  get  much  better  at  using  multimedia  docu- 
ments, so  that  kids  can  draw  graphics,  they  can  use — there  are  de- 
vices now  that  kids  can,  in  science,  collect  information  using  what 
are  called  microcomputer-based  laboratories,  and  collect  all  sorts  of 
information  from  the  physical  environment,  get  it  into  computer 
right  away,  manipulate  it.  There  are  simulation  programs.  There 
are  lots  of  different  programs  of  constructive  tools  that  can  be 
used. 

The  one  thing  about  these  computers,  within  2  or  3  years,  we'll 
be  able  to  have  very  simple  CD-ROM  devices  for  computers,  where 
we'll  be  able  to  easily  store  information  on  CD-ROMs.  You  can  get 
on  one  or  two  CD-ROMs  the  entire  Oxford  English  Dictionary. 
They  are  huge  capacities.  So  kids  could  have  their  own  CD-ROMs. 
They  can  put  all  their  documents  on  these  things. 

Now,  the  question  is,  how  is  the  teacher  or  an  assessor  going  to 
use  them?  I  think  that  the  technology  is  much  easier  to  figure  out 
than  how  we're  going  to  use  the  information.  It's  so  much  easier  to 
go  to  easy  multiple-choice  tests.  We  have  a  very  robust  technology 
to  do  that.  We  don't  have  a  robust  approach  to  thinking  about  how 
to  use  these  devices  for  more  innovative  approaches. 

One  of  the  buzzwords,  now,  in  education  is  the  use  of  portfolios, 
kids  putting  together  their  material  over  a  long  period  of  time.  A 
computer  is  a  good  place  to  keep  a  lot  of  that  portfolio  information 
and  share  the  portfolio  information,  do  searches  through  it.  We 
just  need  to  get  smarter  about  how  we're  going  to  use  those  devices 
in  this  creative  way. 
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But  I  think  the  technology  has  a  lot  of  promise,  and  there  are 
lots  of  programs  around  the  country  that  are  exploring  how  to  do 
this.  One  of  our  faculty  members,  with  funding  from  the  National 
Science  Foundation,  is  looking  at  how  to  use  computer-mediated 
testing  programs  to  do  alternative  assessments  in  large  scale  as- 
sessments in  scien.ce,  and  she  is  making  a  lot  of  progress  in  her 
work. 

So  I  think  we  have  a  lot  of  exciting  work  going  on,  and  I  think 
the  technology  has  that  promise. 

Ms.  Roberts.  I  assume,  Chairman  Kildee,  you're  familiar  with 
OTA's  testing  report. 

Chairman  Kildee.  Yes. 

Ms.  Roberts.  I  know  we  helped  you  a  great  deal  last  year,  but  we 
pointed  out  the  very*  things  that  Professor  Marx  has  just  pointed 
to.  I  would  add  that  if  we  think  it's  really  important  to  test  in  dif- 
ferent ways,  then  we  have  to  make  the  incentives  different,  also, 
for  the  schools. 

It  is  so  striking  to  me  that,  for  example,  in  Chapter  1  programs, 
there  has  been  such  an  emphasis  on  drill  and  practice  of  basic 
skills.  And  I  think  to  make  this — to  understand  why  this  is  the 
case  and  why  technology,  which  has  so  much  capability,  has  been 
used  in  so  many  of  these  programs  as  a  drill  and  practice  machine, 
is  to  go  back  and  ask,  on  what  measures  were  they  basing,  or  what 
measures  were  they  being  evaluated  as  programs? 

And  quite  frankly,  tlie  answer  was,  have  you  raised  the  kids'  test 
scores  from  one  level  to  another?  And  what  were  the  test  scores 
based  on?  They  were  based  on  knowledge  of  discrete  facts  and 
drills,  all  of  which  perpetuated  this  kind  of  behavior. 

So  I  think  that  if  you  really  want  to  see  a  change  in  the  way  in 
which  we  test  our  kids,  we  have  to  change  the  rewards  for  perform- 
ance, and  we  have  to  make  clear  what  kind  of  performance  we 
would  like  to  see,  and  then  we  have  to  invest. 

We  do  have  to  invest,  I  think,  in  some  research  and  development, 
because  there's  a  lot  of  controversy  around  performance-based  as- 
sessment, around  portfolios.  How  do  we  make  them  truly  objective? 
How  do  we  use  the  testing  technology,  if  you  will,  in  more  effective 
ways?  x 

Ms.  Stanchina.  I  would  think,  from  a  local-level  perspective, 
that  when  thinking  about  assessment,  looking  at  the  NCTM  stand- 
ards, where  much  emphasis  is  placed  on  designing  different  types 
of  assessment  measures,  as  we  re  going  through  that  process,  we 
have  teachers  that  can't  go  beyond  multiple  choice  or  pick  a 
winner,  because  they  don't  know  anything  else. 

And  so  it's  just  as  in  the  use  of  technology,  we're  going  to  have  to 
have  some  long-term  teacher  training  on  assessment  and  on  eval- 
uation measures,  other  than  what  currently  is  being  offered  and  is 
being  used.  Again,  I  think  there  has  to  be  some  type  of  consistency 
in  terms  of  looking  at  the  evaluation  and  assessment  measures. 

If  we're  going  to,  let's  say,  in  math  in  science,  talk  about  that, 
then  we  look  at  NCTM  or  we  look  at  what  the  science  people  are  in 
the  process  of  developing  right  now. 

Then,  how  do  you  deliver  that?  Well,  if  we're  going  to  talk  about 
technology,  then  there  has  to  be  some,  I  think,  consistency  among 
those  areas,  or  we're  going  to  revert  to,  "Well,  it's  here  today  and 
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it's  gone  tomorrow.  Next  year,  it's  going  to  be  something  else.  So, 
as  a  teacher,  I'm  not  going  to  get  excited  about  this,  because  I've 
seen  55  other  things  come  and  go,  and  nothing  over  stays." 

And  so  my  plea  would  be  that  we  move  away  from  that  hodge- 
podge of  operating,  and  we  move  towards  something  that  is  more 
long-term,  more  consistent,  and  certainly  uses  the  technology 
which  we  know  is  here. 

Mr.  Zucker.  I  have  been  codirector  of  a  project  at  SRI  over  the 
last  several  years  to  develop  a  new  assessment  methodology  using 
video  technology. 

This  is  not  a  project  in  the  realm  that  some  of  my  colleagues 
have  been  speaking  about,  which  is  a  large-scale,  high-stakes  as- 
sessment. This  is,  rather,  an  assessment  at  the  classroom  level, 
largely  for  the  use  of  the  classroom  teacher  and  the  students  them- 
selves. 

We  focus  on  assessing  the  beliefs  and  attitudes  of  students  in 
middle  school  mathematics.  We  have  documented,  for  example, 
that  there  are  large  numbers  of  students  who  have  serious  miscon- 
ceptions about  problem-solving.  They  believe  that  for  every  math 
problem  there  is  one  method  that  you're  supposed  to  use;  that  for 
every  math  problem  there  is  exactly  one  answer  that  you're  sup- 
posed to  get. 

They  have  many  misconceptions  which  are  brought  to  public  ex- 
amination by  the  video  and  print  materials  that  we  'iave  developed 
and  then  become  the  basis  for  a  classroom  discussion  in  the  context 
of  solving  an  actual  nonroutine  and  interesting  problem,  so  that 
they  talk  in  the  classroom  about  whether  there  is  really  one 
method  or  more  than  one  method  to  approach  this. 

So  I  think  there  is  potential  for  technology  in  various  ways  to  aid 
the  teacher  in  assessment. 

Chairman  Kildee.  This  method  you  referred  to,  can  that  be 
used— that  type  of  assessment,  can  that  be  used  to  improve  the 
quality  of  teaching,  the  methods  of  presentation  in  the  classroom? 

Mr.  Zucker.  Well,  we  hope  so.  This  is  actually  an  instructional 
tool.  The  series  of  episodes  that  we  have  developed  is  called  Becom- 
ing Successful  Problem-Solvers,  and  it  is  available  for  instruction 
in  middle  school  math  classrooms. 

Because  there  are  many  math  classrooms  in  which  only  routine 
problems  are  addressed,  only  problems  involving  arithmetic,  this 
creates  a  departure,  instructionally,  for  many  teachers.  I  mean, 
they're  addressing  a  series  of  topics  that  they  wouldn't  normally 
address. 

Chairman  Kildee.  Dr.  Marx. 

Mr.  Marx.  Teaching  is  as  much  a  mental  act  as  it  is  an  interac- 
tive activity  with  kids.  Thinking  about  teaching,  thinking  about 
what  you're  going  to  teach,  how  you're  going  to  teach  it,  what  it  is 
you  want  to  teach  is  all  a  big  part  of  being  a  teacher. 

One  of  the  devices  we've  build  is  called  Instruction  By  Design. 
This  is  a  design  tool  that  our  undergraduates  use,  that  I  have  men- 
tioned earlier.  Let  me  just  give  you  a  minute  or  two  of  what  people 
actually  do  when  they  use  this  design  tool.  By  the  way,  when  we  ve 
shown  this  to  experienced  and  expert  teachers,  they  all  go  nuts 
about  this.  They  just  love  this  tool. 
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What  happens  is  they  begin— the  user  begins  by  thinking  about 
what  it  is  he  or  she  wants  to  teach.  Let's  say  it's  going  to  be  a  unit 
on  acid  rain.  What  are  the  big  ideas  in  acid  rain?  Well,  there's  the 
idea  of  an  acid.  There  is  an  idea  of  precipitation  and  the  water 
cycle.  Then  there  is  the  idea  about  a  watershed,  because  the  water 
has  to  get  down  and  get  collected,  and  so  on.  So  there  are  lots  of 
scientific  ideas  that  have  to  be  taught  in  it. 

So  the  teacher  begins  by  sitting  down  at  the  computer  and  draw- 
ing a  picture.  It's  actually  a  three-dimensional  picture.  It's  two-di- 
mensional, and  then  the  teacher  can  have  cards  that  go  back  into 
the  third  dimension.  So  the  teacher  actually  maps  out  his  or  her 
conception  of  what  the  idea  is. 

Then  after  they  get  through  that  math,  they  show  that  to  the 
professors,  and  the  professors  then  get  a  sense  of  where  their  mis- 
conceptions, the  teachers'  misconceptions  of  the  scientific  content 
might  be,  and  so  now  you  have  an  assessment.  It  doesn't  look  like 
an  assessment.  It  looks  more  like  an  activity,  but  it  turns  out  to  be 
an  assessment  for  the  instructor  in  the  class. 

And  after  that,  the  student  teacher  has  to  think  about,  how  am  I 
going  to  teach  this?  So,  attached  to  each  of  those  ideas,  then, 
become  activities  that  you  use,  as  a  teacher,  to  help  the  kids  learn 
about  what  the  idea  is. 

When  you  design  those  activities,  sit -at  the  keyboard  to  design 
the  activities,  if  you  have  a  question,  you  push  a  button  on  this 
computer,  and  up  comes  a  series  of  questions  that  Professor  Marx 
or  Professor  Soloway  or  one  of  the  professors  has  said. 

Have  you  thought  about  how  you're  going  to  group  the  kids, 
making  sure  that  the  boys  and  the  girls  all  learn  the  idea  in  the 
same  way?  Oh,  I  didn't  think  about  that.  So  now  I  have  to  go 
back — we  call  these  things  considerations.  Rave  you  considered? 
And  they  now  have  to  redesign  their  activity  as  a  function  of  the 
consideration. 

So  now,  as  a  teacher,  I  have  their  content  and  their  understand- 
ing of  it,  and  now  I  have  the  way  they  have  designed  the  instruc- 
tion and  how  they've  done  that,  and  I've  brought  in  things  like 
gender  equity.  I've  brought  in  interactive  teaching  and  all  sorts  of 
things  in  my  assessment  of  the  teacher.  Only  the  last  part  of  it  is 
me  watching  that  student  teacher  work  with  the  kids. 

I  already  know  a  great  deal  about  that  student  teacher  from 
what  I've  seen  from  the  interaction  of  the  computer  program.  I 
think  this  is  a  real  example  of  how  technology  can  be  used  in  a 
much  more  creative  way  to  get  a  sense  of  what  people  are  thinking 
about,  how  they're  thinking,  and  how  that  relates  to  how  they 
work  with  people. 

Chairman  Kildee.  Very  good. 

Lynn,  do  you  have  any  other  questions? 

I  really  appreciate  your  testimony  this  morning.  It  has  been  ex- 
cellent. We  are  really  working  our  way  through.  Congress  wants  to 
act  in  a  very  informed,  intelligent,  and  meaningful  way  that  will 
help,  that  will  change  and  improve  education  in  this  country,  and 
you  have  been  extremely  helpful  on  this. 

I  will  take  immediately  some  of  the  ideas  that  I've  learned  today 
to  my  meeting  with  Secretary  Riley  this  afternoon,  and  it  should 
be  a  long  and,  hopefully,  a  fruitful  meeting.  You've  certainly  pre- 
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pared  well.  Your  backgrounds  are  great.  You've  brought  your 
thoughts  together  very  clearly  for  this  committee,  and  we  deeply 
appreciate  that. 

We  want  to  stay  in  touch  with  you  as  we  work  our  way  through 
this  reauthorization  in  committee,  so  we  may  be  contacting  you. 
Mr.  Kelley  or  Ms.  Wilhelm  may  be  contacting  you  for  some  further 
ideas  on  this. 

I  want  to  personally,  also,  commend  you  for  your  commitment  to 
education.  I  tell  people  that  in  real  life  I  was  a  schoolteacher.  I 
taught  for  10  years,  and  I've  taken  this  long  29-year  sabbatical, 
now,  in  politics  and  still  feel  Fm  a  teacher,  and  I  really  feel  it  an 
honor  and  a  privilege  to  come  in  contact  with  people  like  your- 
selves. 

We  will  keep  the  meeting  and  the  record  open  for  2  additional 
weeks  for  inclusion  of  additional  material. 

And  with  that,  we  thank  you  again,  and  we'll  stand  adjourned. 

[Whereupon,  at  12:20  p.m.,  the  hearing  was  adjourned  subject  to 
the  call  of  the  Chair.] 
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HEARING  ON  H.R.  6:  COORDINATED  SERVICES 


WEDNESDAY,  MARCH  31,  1993 

House  of  Representatives, 
Subcommittee  on  Elementary,  Secondary 

and  Vocational  Education, 
Committee  on  Education  and  Labor, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  9:05  a.m.,  Room 
2175,  Rayburn  House  Office  Building,  Hon.  Dale  Kildee,  Chairman, 
presiding. 

Members  present:  Representatives  Kildee,  Sawyer,  Reed, 
Roemer,  Becerra,  Green,  Woolsey,  Payne,  Romero-Barcelo,  Good- 
ling,  Gunderson,  McKeon,  Molinari,  Cunningham,  Roukema,  and 
Boehner. 

Staff  present:  Susan  Wilhelm,  staff  director;  Lynn  Selmser,  pro- 
fessional staff  member;  Margaret  Kajeckas,  legislative  associate; 
Jeff  McFarland,  legislative  counsel;  Jack  Jennings,  education  coun- 
sel; June  Harris,  legislative  specialist;  Jane  Baird,  education  coun- 
sel; and  Tom  Kelley,  legislative  associate. 

Chairman  Kildee.  Being  a  former  schoolteacher,  I  generally  try 
to  start  on  time,  so  we  will  begin  at  this  point. 

The  Subcommittee  on  Elementary,  Secondary,  and  Vocational 
Education  convenes  today  to  hear  testimony  concerning  the  need  to 
coordinate  education,  health,  and  social  services  as  a  means  of 
better  serving  our  young  people. 

In  the  course  of  our  hearings  on  the  reauthorization  of  the  Ele- 
mentary and  Secondary  Education  Act,  the  subcommittee  has  been 
urged  by  numerous  witnesses,  including  leader*"  in  education  and 
business  alike,  to  expand  the  role  of  the  Federal  Government  in 
promoting  coordinated  services.  These  leaders  believe  that  we  must 
ensure  that  children's  basic  physical  and  emotional  needs  are  met 
before  they  can  benefit  from  the  educational  opportunities  offered 
in  the  classroom. 

As  a  former  teacher  and  past  chairman  of  the  subcommittee  with 
jurisdiction  over  Head  Start,  child  care,  juvenile  justice  and  run- 
away youth,  I,  too,  am  sensitive  to  the  unique  needs  of  today's  chil- 
dren. When  I  first  became  Chairman  of  this  subcommittee,  I  held 
hearings  on  what  we  call  the  state  of  education.  They  specifically 
focused  on  the  conditions  beyond  the  schoolyard  fence  that  influ- 
enced a  child's  ability  to  achieve  in  the  classroom. 

I  am  looking  forward  to  hearing  today's  witnesses  describe  some- 
proposals  for  addressing  those  needs.  I  am  also  looking  forward  to 
hearing  about  programs  that  are  operating  right  now,  like  the 
Smart  Start  Program  in  my  hometown  of  Flint,  Michigan. 
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Before  we  hear  today's  witnesses,  I  would  like  to  acknowledge 
my  good  friend,  Bill  Goodling,  the  ranking  Republican  member  of 
this  subcommittee  and  also  the  ranking  Republican  member  of  the 
full  committee. 

Mr.  Goodling.  Thank  you,  Mr.  Chairman.  Since  you  just  men- 
tioned Smart  Start,  I  read  that.  It  sounds  very  much  to  me  like  it's 
Even  Start  with  maybe  a  Michigan  title  to  it.  Could  that  have  been 
copied  from  Even  Start? 

Chairman  Kildee.  You  have  given  us  many  good  ideas  around 
here. 

Mr.  Goodling.  I  want  to  thank  you  for  holding  this  hearing  on 
an  issue  which  I  believe  is  very  important  to  the  future  success  of 
education  in  our  country.  As  former  educators,  we  both  know  that 
what  happens  to  a  child  outside  of  the  school  setting  can  have  an 
impact  on  their  ability  to  learn. 

As  part  of  our  efforts  to  reform  our  current  system  of  education, 
we  must  also  recognize  these  additional  factors  and  address  them.  I 
do  not  believe  we  should  take  away  from  schools  their  primary  re- 
sponsibility of  educating  children.  I  believe  we  can  involve  them  in 
efforts  to  coordinate  health  and  social  services  for  children  and 
their  families. 

Yesterday,  I  introduced  legislation  addressing  this  issue.  It  is  my 
hope  that  we  can  all  work  together  on  this  issue  and  provide 
schools  with  the  assistance  they  require  to  develop  coordination  of 
programs  to  meet  the  needs  of  the  school  community.  And  as  I  will 
say  each  hearing  we  have,  I  don't  want  anyone  telling  me  Head 
Start  is  great  and  I  don't  want  anyone  telling  me  Chapter  1  is 
great,  neither  are  good  enough.  They  have  to  be  a  darn  sight 
better,  and  that's  what  this  whole  reauthorization  process  is  all 
about,  I  hope. 

Thank  you,  Mr.  Chairman. 

Chairman  Kildee.  Alright.  At  that  point,  I  think  we  will  ask  the 
Honorable  Scotty  Baesler  from  the  great  State  of  Kentucky  to 
come  to  the  table.  I  believe  Mrs.  Lowey  is  in  the  hall — and  we  will 
wait  for  a  moment  here — a  former  member  of  this  subcommittee. 

Good  morning.  Good  to  see  you. 

Mrs.  Lowey.  Good  morning.  What  a  pleasure. 

Mr.  Goodling.  I  think  we  should  send  her  to  detention  for  being 
late. 

Mrs.  Lowey.  I  was  waiting  outside  for  you  all  to  get  started. 

Chairman  Kildee.  I  welcome  both  of  you  here  this  morning,  and 
we  will  start  with  Nita  Lowey,  the  sponsor  of  the  Link-up  for 
Learning  Act.  She  was  very  active  in  that  concept  when  we  report- 
ed the  bill  out,  last  year  I  believe  it  was,  under  a  previous  presi- 
dent, and  we  incorporated  many  of  her  ideas  into  that  bill.  We  look 
forward  to  your  testimony  this  morning. 
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STATEMENTS  OF  HON.  NITA  LOWEY,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  YORK;  HON.  SCOTTY 
BAESLER  FROM  THE  STATE  OF  KENTUCKY;  AND  HON.  ROBERT 
E.  ANDREWS  FROM  THE  STATE  OF  NEW  JERSEY 

Mrs.  Lowey.  Well,  thank  you  very  much,  and  I  want  to  thank 
the  Chairman  and  I  also  want  to  thank  the  ranking  member,  Mr. 
Goodling. 

It  is  such  a  pleasure  for  me  to  be  here  with  you  today.  As  you 
know,  it  was  an  honor  and  a  privilege  for  me  to  serve  with  you  on 
the  committee,  and  I  do  believe  that  we  were  working  together  and 
we  continue  to  v/ork  together  at  a  time  when  education  is  number 
one  on  everyone's  agenda. 

We  all  understand  that  education  is  the  key.  It's  key  to  our  com- 
petitiveness, it's  key  to  our  strength  as  a  country.  So  I  do  appreci- 
ate the  opportunity  to  testify  before  you,  and  I  look  forward  to  con- 
tinuing to  work  with  you.  We  can  form  a  really  great  partnership 
between  the  Education  and  Labor  Committee  and  the  Appropria- 
tions Committee,  and  I  hope  to  work  with  you  to  get  this  enacted 
into  law. 

Chairman  Kildee.  On  that  point,  I  will  say  that  the  Budget  Com- 
mittee just  wrapped  up  its  work  yesterday,  late  last  night,  and  we 
were  able  to  get  to  the  Appropriations  Committee  a  little  extra 
money  than  what  the  Senate  had  in  mind.  So,  hopefully,  you  will 
use  that  very  wisely  when  it  comes  down. 

Mrs.  Lowey.  Well,  terrific.  And  now  we  will  work  on  the  Appro- 
priations Committee  

Chairman  Kildee.  That's  right. 

Mrs.  LowEY.[continuing]  to  ensure  that  education  reform  will  be 
a  reality  in  this  country.  I  know  that  both  veterans  and  newcomers 
share  our  commitment  to  reform,  and  we  know  that  we  can't  afford 
to  do  anything  less.  So  I  thank  you  for  this  opportunity,  Mr.  Chair- 
man. 

We  know  that  the  economic  prospects  of  our  Nation  are  directly 
tied  to  the  educational  achievement  of  our  children,  and  in  order  to 
improve  our  standard  of  living,  we  must  give  our  communities  the 
tools  they  need  to  raise  student  performance.  If  we  hope  to  succeed, 
we  can't  afford  to  allow  so  many  children  to  fail. 

Many  times  what  we  have  seen  during  the  hours  of  testimony  we 
received  last  year,  that  many  students  fail  in  school  not  necessarily 
because  the  teacher  isn't  teaching  or  the  children  aren't  trying  to 
pay  attention,  but  there  are  so  many  other  reasons  that  they  are 
not  able  to  learn.  We  find  that  all  the  problems  of  our  society  con- 
verge upon  our  school  system.  Then  we  say  to  the  school  system, 
"Do  something  about  it.  That  was  the  frameworP  in  which  we  de- 
veloped the  Link-up  for  Learning  bill. 

We  know  that  the  current  delivery  system  for  social  services  is 
fragmented,  ineffective,  over-regulated,  and  duplicative.  We  need  to 
improve  the  delivery  of  these  services  so  that  our  at-risk  youths 
will  be  able  to  learn  effectively  and  become  productive  members  of 
our  society.  It's  not  enough  to  say  they  are  not  learning;  we  really 
have  to  direct  our  attention  as  to  why  they  are  not  learning. 

Around  the  Nation,  communities  are  not  really  waiting  for  us  to 
pass  this  legislation.  They  are  already  experimenting,  and  what  we 
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want  to  do  is  replicate  what  is  really  good  out  there,  one-stop  shop- 
ping  for  key  social  services  in  schools,  community  centers,  or  public 
housing  sites.  1 

By  linking  together  our  Nation's  families,  schools  and  social  serv- 
ice agencies,  we  can  provide  coordinated  and  effective  social  serv- 
ices for  America  s  youth  and  significantly  enhance  their  ability  to 
learn  in  school. 

School  personnel  and  other  support  service  providers  often  lack 
the  knowledge  of  an  access  to  available  services  for  at>risk  students 
and  their  families.  Providers  are  constrained  by  bureaucratic  obsta- 
cles and  have  few  resources  or  incentives  to  coordinate  services  for 
these  youth.  One-stop  shopping  can  provide  the  means  and  the  in- 
centives to  end  this  fragmentation  of  critical  services. 

The  Link-up  for  Learning  Act  provides  resources  to  bring  togeth- 
er our  Nation  s  families  and  schools  and  community  social  service 
agencies  in  an  effort  to  provide  overall  coordination  of  services  for 
at-risk  youth  By  uniting  the  parents,  the  educators,  and  the  social 
service  providers  in  addressing  these  problems  in  a  comprehensive 
fashion,  we  can  make  significant  progress  in  improving  educational 
programs  for  these  children. 

The  other  factor  that  is  very  important  to  all  of  us  in  times  of 
tight  budgets,  we  can  ensure  that  the  billions  of  dollars  that  are 
invested  in  elementary  and  secondary  education  are  not  under- 
used     shortconunSs  in  the  environments  in  which  children  are 

The  Link-up  for  Learning  Act  calls  for  the  establishment  of  a 
grant  program  in  the  Department  of  Education  to  encourage  this 
coordinated  approach.  Local  school  districts,  collaborating  with  a 
public  service  agency  or  a  consortium  of  agencies,  will  be  eligible  to 
receive  grants  under  this  program  so  long  as  the  local  school  dis- 
trict is  also  eligible  to  receive  Chapter  1  funds  for  disadvantaged 
students.  & 

Participating  school  districts  will  be  able  to  select  any  eligible 
school,  grade  level  or  program  area,  for  the  establishment  of  co- 
ordinated educational  support  services.  Local  education  agencies  re- 
ceiving grants  under  this  Act  may  use  the  funds  for  coordinating 
expanding,  and  improving  a  variety  of  school-based  or  community- 
based  services  from  child  nutrition  to  health  education,  screening 
and  referrals,  to  counseling  and  substance  abuse  prevention  to 
child  care  and  family  literacy. 

In  addition,  funds  may  be  used  to  develop  a  coordinated  services 
program  for  at-risk  youth  to  increase  their  access  to  community- 
based  support  services  such  as  foster  care,  child  abuse  services, 
recreation,  juvenile  delinquency  prevention,  job  training  and  place- 
ment, and  other  appropriate  services.  The  school  district  can  use 
these  funds  to  facilitate  interagency  collaboration,  coordinating 
case  management  and  train  staff  in  the  participating  agencies 

Special  consideration  will  be  afforded  to  school  districts  which 
have  a  particularly  high  proportion  of  at-risk  students,  and  also  to 
achieving  geographical  distribution  of  awards. 

Finally,  the  bill  creates  a  Federal  interagency  task  force  to  facili- 
tate interagency  collaboration  at  the  Federal,  State  and  local 
levels,  and  it  directs  the  Secretary  of  Education  to  conduct  a  study 
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of  funded  projects  and  to  make  recommendations  to  Congress  to 
improve  the  coordination  of  educational  support  services. 

The  bill  authorizes  $250  million  for  Link-up  for  Learning  grants 
in  fiscal  year  1994  and  such  sums  as  are  necessary  in  fiscal  year 
1995,  1996,  1997,  1998,  and  1999.  As  you  know,  I  introduced  similar 
legislation  in  the  I02d  Congress.  I  am  going  to  enter  the  rest  of  my 
statement  in  the  record. 

I  am  very  enthusiastic  about  this  bill.  I  have  seen  it  work,  Mr. 
Chairman,  in  some  parts  of  my  community.  I  have  talked  to  people 
who  have  run  these  programs  in  other  parts  of  our  country.  I 
really  think  it's  necessary.  We  have  got  to  figure  out  and  imple- 
ment plans  to  make  sure  our  children  are  learning,  because  we 
cannot  have  excuses  anymore.  We  have  got  to  get  to  the  root  of  it. 

I  do  believe  that  putting  in  place  these  comprehensive  services, 
these  connections,  redefining  our  schools — we  have  to  rethink  what 
our  schools  are  doing  in  light  of  the  problems  out  there.  I  do  be- 
lieve that  Link-up  for  Learning  is  a  very  important  component.  I 
just  can't  tell  you  how  delighted  I  am  to  work  with  the  veterans  of 
the  committee,  the  new  members  of  the  committee  that  I  know  are 
committed  to  this  proposal. 

As  I  look  around,  I  just  know  that  we  are  going  to  be  successful 
in  getting  this  passed  into  law  and  getting  the  resources  to  imple- 
ment it.  We  just  can't  wait  any  longer. 

Thank  you  very  much,  Mr.  Chairman. 

[The  prepared  statement  of  Hon.  Nita  M.  Lowey  follows:] 

Statement  of  Hon.  Nita  M.  Lowey,  a  Representative  in  Congress  from  the 

State  of  New  York 

I  want  to  thank  the  Chairman,  Mr.  Kildee,  and  the  ranking  member,  Mr.  Good- 
ling,  for  providing  me  this  opportunity  to  appear  before  you  this  morning  to  discuss 
the  importance  of  coordinating  education  with  vital  social  services. 

It  is  indeed  a  pleasure  to  return  to  this  subcommittee,  where  I  spent  many  memo- 
rable hours  with  my  colleagues  working  to  revitalize  our  edlication  system.  I  am  en- 
thusiastic about  continuing  to  work  with  members  of  this  distinguished  panel — both 
veterans  and  newcomers  alike — to  enact  landmark  changes  to  Federal  policies  gov- 
erning elementary  and  secondary  education.  As  a  new  member  of  the  Appropria- 
tions Committee,  I  look  forward  :o  collaborating  with  my  colleagues  on  this  panel  to 
secure  the  funding  necessary  to  carry  out  education  reform  in  this  country. 

Mr.  Chairman,  I  believe  the  opportunity  for  far-reaching  change  in  education  is 
real,  in  part  because  the  risks  of  doing  nothing  have  become  increasingly  clear.  The 
economic  prospects  of  our  Nation  are  directly  tied  to  the  educational  achievement  of 
our  children.  In  order  to  improve  our  standard  of  living,  we  must  give  our  communi- 
ties the  tools  they  need  to  raise  student  performance.  If  we  hope  to  succeed  as  a 
Nation,  we  can  no  longer  afford  to  allow  so  many  of  our  young  people  to  fail  at 
school. 

Many  times,  when  students  fail  in  school,  it  is  because  their  basic  social  service 
needs  are  not  being  met.  Large  numbers  of  children  in  America  are  in  desperate 
need  of  help  with  problems  such  as  poverty,  inadequate  nutrition  or  health  care, 
drug  or  alcohol  abuse,  and  child  abuse  or  neglect.  Unless  their  vital  needs  are  met, 
these  students  will  continue  to  fail  in  alarming  numbers. 

The  current  delivery  system  for  social  services  is  fragmented,  ineffective,  overreg- 
ulated,  and  duplicative.  We  need  to  improve  the  delivery  of  these  services  so  that 
our  at-risk  youth  will  be  able  to  learn  effectively  and  become  productive  members  of 
society. 

Fortunately,  an  answer  is  at  hand.  Around  the  Nation,  communities  are  success- 
fully experimenting  with  "one-stop  shopping"  for  key  social  services  in  schools,  com- 
munity centers,  or  public  housing  sites.  By  linking  together  our  Nation's  families, 
schools  and  social  service  agencies,  we  can  provide  coordinated  and  effective  social 
services  for  America's  youth,  and  significantly  enhance  their  ability  to  succeed  in 
school. 
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School  personnel  and  other  support  service  providers  often  lack  knowledge  of  and 
access  to  available  services  for  at-risk  students  and  their  families.  Providers  are  con- 
strained by  bureaucratic  obstacles  and  have  few  resources  or  incentives  to  coordi- 
nate services  for  these  youth.  One-stop  shopping  can  provide  the  means  and  incen- 
tives to  end  the  fragmentation  of  these  critical  social  service  programs. 

The  Link-Up-For-Learning  Act  provides  resources  to  bring  together  our  Nation's 
families  with  schools  and  community  social  service  agencies  in  an  effort  to  provide 
overall  coordination  of  services  for  at-risk  youth. 

By  uniting  parents,  educators,  and  social  service  providers  in  addressing  these 
problems  in  a  comprehensive  fashion,  we  can  make  significant  progri  ss  in  improv- 
ing educational  programs  for  these  children.  We  can  also  better  ensure  that  the  bil- 
lions of  dollars  we  invest  in  elementary  and  secondary  education  are  not  under- 
mined by  shortcomings  in  the  environments  in  which  children  are  raised. 

The  Link-Up-For-Learning  Act  calls  for  the  establishment  of  a  grant  program  in 
the  Department  of  Education  to  encourage  a  coordinated  approach  to  the  provision 
of  educational  support  services  for  at-risk  youth. 

Local  school  districts  collaborating  with  a  public  social  service  agency  or  a  consor- 
tium of  agencies  will  be  eligible  to  receive  grants  under  this  program,  so  long  as  the 
local  school  district  is  also  eligible  to  receive  Chapter  1  funds  for  disadvantaged  stu- 
dents. Participating  school  districts  will  be  able  to  select  any  eligible  school,  grade 
level,  or  program  area  for  the  establishment  of  coordinated  educational  support 
services  for  at-risk  youth. 

Local  education  agencies  receiving  grants  under  this  Act  may  use  the  funds  for 
coordinating,  expanding,  and  improving  a  variety  of  school-based  or  community- 
based  services;  from  child  nutrition;  to  health  education,  screening,  and  referrals;  to 
counseling  ans  substance  abuse  prevention;  to  child  care  and  family  literacy. 

In  addition,  funds  may  be  used  to  develop  a  coordinated  services  program  for  at- 
risk  youth  to  increase  their  access  to  community-based  support  services,  such  as: 
Foster  care;  child  abuse  services;  recreation;  juvenile  delinquency  prevention;  job 
training  and  placement;  and  other  appropriate  services. 

School  districts  may  also  use  grant  funds  to  facilitate  interagency  collaboration, 
coordinate  case  management,  and  train  staff  in  the  participating  agencies.  Special 
consideration  will  be  afforded  to  school  districts  which  have  a  particularly  high  pro- 
portion of  at-risk  students,  and  to  achieving  geographical  distribution  of  awards. 

Finally,  the  bill  creates  a  Federal  interagency  task  force  to  facilitate  interagency 
collaboration  at  the  Federal,  State  and  local  levels,  and  it  directs  the  Secretary  of 
Education  to  conduct  a  study  of  funded  project*;  and  to  make  recommendations  to 
Congress  to  improve  the  coordination  of  educational  support  services. 

The  bill  authorizes  $250  million  for  Link-Up-For-Learning  grants  in  fiscal  year 
1994,  and  such  sums  as  are  necessary  in  fiscal  years  1995,  1996,  1997,  1998,  and 
1999. 

During  the  102d  Congress,  I  introduced  very  similar  legislation  in  order  to  call 
attention  to  the  desperate  need  for  improved  coordination  in  the  provision  of  serv- 
ices for  at-risk  youth.  More  than  140  members  of  Congress  from  both  parties  cospon- 
sored  that  bill. 

Thanks  to  the  leadership  of  this  committee  which  held  a  series  of  hearings  on  the 
problems  facing  American  education,  it  became  very  evident  that  enhanced  coordi- 
nation of  education  with  health  and  social  services  is  one  of  the  most  effective  tools 
of  school  reform  available  today.  In  the  wake  of  these  hearings,  the  full  House  of 
Representatives  passed  comprehensive  school  reform  legislation  that  sought  to  pro- 
vide funds  to  local  school  districts  in  order  to  assist  them  in  conducting  this  essen- 
tial reform  activity. 

Unfortunately,  the  reform  legislation  did  not  meet  with  final  approval  from  Con- 
gress prior  to  the  end  of  the  legislative  session  in  1992.  However,  throughout  the 
process,  there  was  strong  agreement  from  most  education  leaders  in  the  House  and 
the  Senate  that  this  concept  would  be  on  the  top  of  the  legislative  agenda  during 
the  103d  Congress,  as  we  move  toward  consideration  of  legislation  to  support  school 
reform  and  to  reauthorize  the  extensive  programs  of  the  Elementary  and  Secondary 
Education  Act. 

The  need  to  educate  at-risk  youth  is  among  the  most  important  issues  facing  edu- 
cation today.  The  concept  embodied  in  the  Link-Up-For-Learning  Act  will  help  dra- 
matically improve  educational  success  of  at-risk  students.  This,  in  turn,  will  reap 
benefits  for  our  entire  society  in  increased  productivity,  enhanced  competitiveness, 
and  reduced  spending  on  social  services. 

I  want  to  recognize  the  excellent  leadership  of  a  number  of  members  of  this  com- 
mittee who  I  know  are  working  very  hard  to  advance  this  legislation,  including  Ms. 
Woolsey,  Mrs.  Morella,  and  Mr.  Andrews.  I  appreciate  the  hard  work  you  are  doing. 
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Mr.  Chairman,  thank  you  again  for  this  opportunity  to  testify  and  I  welcome  any 
questions  which  you  may  have. 

Chairman  Kildee.  Thank  you  very  much.  While  we  miss  you  on 
this  committee,  I  am  glad  to  see  you  take  your  knowledge  and  your 
enthusiasm  to  the  Appropriations  Committee,  with  whom  we  have 
to  work  very,  very  closely  to  get  the  funding  for  our  bills  here. 

We  have  many  new  members  on  this  committee.  I  will  mention 
one  particularly  who  shares  both  your  knowledge  and  your  enthu- 
siasm for  this,  and  that  is,  Lynn  Woolsey  from  California.  She  has 
been  really  a  stalwart  in  trying  to  advance  this  cause  on  the  com- 
mittee also. 

Mrs.  Lowey.  Well,  it's  good  to  know,  because  we  can  spread 
Link-up  for  Learning  from  the  West  Coast  to  the  East  Coast,  and 
the  East  Coast  to  the  West  Coast.  Hopefully,  we  can  really  have  an 
impact  on— -and  North  and  South,  is  that  what  you  were  go  going 
to  say? 

Mr.  Andrews.  Newark,  New  Jersey. 

Mrs.  Lowey.  Newark,  New  Jersey.  We  have  another  stalwart 
here.  No,  I  am  delighted. 
Chairman  Kildee.  Good. 

I  think  we  will  go  now  to  the  former  Mayor  of  Lexington,  Ken- 
tucky, Mr.  Baesler. 
Mr.  Baesler.  Thank  you,  Mr.  Chairman. 

I  think  the  two  or  three  things  I  think  I  would  like  to  see  us  in- 
clude in  our  statement  when  we  talk  about  reauthorizing  second- 
ary education  is,  first  of  all,  to  acknowledge  that  education  begins 
not  just  when  you  start  into  school,  but  at  least  6  weeks,  you  know, 
6  weeks  old  and  on.  Second  of  all,  that  education  also  should  in- 
clude the  parents,  teenage  mothers — specifically  mothers. 
.  Now,  what  I  want  to  talk  about  very  briefly,  because  my  person 
here  who  actually  developed  the  program,  Ms.  Barbara  Curry,  will 
talk  about  it  in  the  second  panel,  so  I  won't  be  redundant.  It  is  a 
program  that  fits  very  well  into  what  Mrs.  Lowey  talks  about,  be- 
cause it  is  a  program  that  begins  when  young  people  are  6  weeks 
old.  We  know  this  program  works.  We  have  developed  it  in  Lexing- 
ton. Kentucky.  It  has  been  going  since  1989,  and  it  involves  several 
thousand  young  people  at  tlie  present  time. 

After  my  discussion  with  Secretary  of  Education  Riley,  he  indi- 
cated that  part  of  his  goals  for  2000  would  be  the  goal  that  we  pre- 
pare our  young  people  for  school  before  they  get  there.  I  think  that 
preparedness  requires  several  things.  Number  one,  it  requires  the 
community  to  coordinate  their  services,  and  not  just  educational 
services.  I  think  educational  service  is  a  major  component,  but  pe- 
diatric health  and  dental  clinics  are  a  part  of  it. 

In  addition,  there  is  an  education  component  when  there  are 
teenage  parents,  particularly  in  the  case  I  m  talking  about,  in  at- 
risk  kids.  It's  my  conviction  that  we  will  not  successfully  get  the 
young  people  out  of  the  cycle  of  poverty,  if  we  don't  treat  the 
family  as  a  unit.  I  think  that  is  a  goal  of  education,  I  think,  first  of 
all,  to  treat  them  as  a  unit.  Second  of  all,  it  has  to  be  a  sustained 
effort.  It  cannot  be  an  effort  where  you  go  for  an  hour  a  day  and  go 
home.  . 

Our  feeling  is  that  there  should  be  a  premium  put  on  bringing 
the  young  people  to  a  facility  for  treatment  with  their  parents,  and 

ERIC 


324 


in  order  to  have  a  sustained  effort  where  there  is  followup  with 
social  workers  or  support  services,  volunteers  from  the  community, 

t  Particularly  the  health  component  I  think  is  necessary. 

I  think  not  only  does  it  have  to  be  cooperated,  it  has  to  be  com- 
prehensive. I  do  not  believe  that  we  will  be  as  successful  as  we 
want  to  be  to  take  people  out  of  the  cycle  of  poverty  if  we  don't 
have  a  comprehensive  program.  The  program  not  only  has  to  in- 
clude health,  but  it  has  to  include  mental  health,  physical  health, 
and  so  forth.  All  the  things  that  I  have  mentioned,  and  that  will  be 
described  a  little  later. 

The  third  thing  it  has  to  be  is,  I  think,  we  have  to  leave  local 
Cum^uilltl^s  the  flexibility  to  do  what  they  can  do.  I  do  not  think 
the  Federal  Government  has  the  ability  nor  the  time  nor  the  re- 
sources to  design  all  these  programs.  I  think  we  need  to  encourage 
the  local  communities  to  do  their  thing,  and  let  them  decide  how 
it  s  best  going  to  fit. 

In  our  community,  we  had  certain  resources  we  could  put  into 
this  program,  several  million  doliars.  A  lot  of  communities  do  not 
have  those  resources.  But  I  think  we  need  to  have  the  coordinated 
service,  comprehensive,  and  it  needs  to  be  flexible. 

How  do  we  encourage  that?  I  think  we  have  to  put  a  premium  on 
it.  In  the  Federal  Government,  we  have  to  put  a  premium  on  for 
communities  to  accomplish  those  three  goals:  flexibility,  compre- 
hension, and  coordination. 

How  do  we  do  that?  First  of  all,  we  do  it  by  simplifying  and  uni- 
j?wfUmany  our  relations.  Right  now,  if  people  applied  for 
AFDC  or  a  few  other  programs,  they  should  have  similar,  very  con- 
sistent regulations  and  not  have  several  different  things  you  had  to 
apply  for,  one  or  the  other.  So  we  can  put  a  premium  on  local  com- 
munities and  help  them,  encourage  them  to  do  these  things  if  we 
do  that. 

Number  two,  we  can  reward  initiatives.  Today,  you  are  going  to 
hear  several  initiatives  from  many  communities.  I'm  sure  that 
there  are  25  more  throughout  the  whole  country.  We,  as  the  Feder- 
al Government,  I  think,  can  reward  initiatives  and  let  the  local 
communities  and  State  communities  do  it. 

A  third  way  we  can  do  it— to  sort  of  a  follow  up  on  what  Mrs 
Lowey  said  in  some  respects — I  think  a  very  small  amount  of  dem- 
onstration grants  or  other  grants  can  be  made  available  if  commu- 
nities demonstrate  that  they  want  to  coordinate,  they  want  to  be 
comprehensive,  they  want  to  be  flexible,  and  they  want  to  show 
some  initiative.  If  we  do  that  and  let  the  local  folks  do  it,  then  it 
will  work,  and  I  think  we  will  all  be  pleased  with  how  they  handle 
it. 

Now,  why  do  I  think  that's  important?  It's  important  because 
there  are  no  two  communities  the  same,  no  two  communities  that 
have  the  resources  in  the  same  place.  Some  have  universities,  some 
do  not;  some  have  a  health  department,  some  do  not;  some  have  a 
lot  of  facilities,  some  do  not  have  any;  and  some  have  a  lot  of 
money,  some  do  not. 

So  my  recommendation  when  we're  talking  about  the  reauthor- 
ization is  that  we,  in  real  terms,  put  a  carrot  out  there  to  encour- 
age coordination,  comprehensive  service,  and  flexibility  That 
carrot  could  be  those  things  I  have  talked  about. 
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I  think  all  of  this  fits.  We  are  talking  about  Head  Start,  Mr. 
Chairman,  Head  Start  fits  in  it,  Even  Start  fits,  Mrs.  Lowey's  pro- 
gram fits  in  the  school.  But  we've  got  to  start. 

I  saw  a  TV  program  last  night  on  Hawaii  where  basically  when 
the  kids  were  first  born  in  a  hospital,  they  start  interaction  with 
their  parents.  Where  they  found  that  they  had  some  difficulties, 
they  stayed  with  the  parents  from  that  time  on. 

I  think  when  we  reauthorize  and  we  talk  about  education,  we 
need  to  make  sure — and  I'm  sure  that  you  will  already  do  it,  but  I 
think  we  need  to  make  sure  that  everybody  else  does  it — and  that 
is,  broaden  our  scope  to  include  when  you  are  first  born,  to  include 
your  whole  family  unit.  As  you  will  see  later  when  we  describe  our 
program,  by  including  the  family  unit,  then  the  young  person  has  a 
chance  to  get  out  of  the  cycle  of  poverty,  as  does  their  parents.  And 
that's  our  goal,  to  make  them  self-sufficient. 

I  will  not  say  any  more,  because  my  person  is  here  who  knows 
much  more  about  the  program  than  I  do,  and  I  will  let  her  describe 
it  and  answer  any  questions. 

We  know  it  works,  and  we  are  not  asking  for  a  dollar  from  our 
community  for  this  program.  We  know  ours  already  works  and  we 
are  fine  with  it.  We  just  think  we  would  like  to  see  its  components 
be  put  in  the  mix  of  things  that  we  talk  about  throughout  the  next 
several  weeks,  several  months  when  we  talk  about  reauthorizing 
secondary  education,  because  education  is  just  not  in  schools.  It's 
not  just  the  responsibility  of  the  public  schools;  it  is  the  responsibil- 
ities of  the  communities.  I  think  if  we  let  the  communities  be  inno- 
vative, then  we  will — the  education  of  our  young  people  and  of 
their  parents — will,  I  think,  be  much  more  successful  and  will 
allow  the  next  generation,  hopefully,  to  be  out  of  the  cycle  of  pover- 
ty that  some  of  the  present  generation,  unfortunately,  exists  in. 

Thank  you. 

Chairman  Kildee.  Thank  you  very  much. 

I  appreciate  your  closing  remarks  too.  Very  often  we  hear  what's 
wrong  with  education  in  America,  and  very  often  we  don't  hear 
what's  going  on  in  a  very  good  fashion  in  America.  I  think  that  one 
of  the  roles  of  the  Federal  Government  is  to  help  other  districts 
replicate,  with  whatever  changes  they  may  need  for  their  own  com- 
munity, and  have  the  Federal  Government  assist  and  help  in  doing 
that.  There  are  some  great  things  going  on  in  education,  and  I  ap- 
preciate your  testimony. 

A  member  of  the  full  committee,  a  good  friend  of  mine,  Rob  An- 
drews. 

Mr.  Andrews. 

Mr.  Andrews.  Thank  you,  Mr.  Chairman,  and  thank  you,  col- 
leagues. 

It  is  a  pleasure  to  testify  before  the  best  committee  in  the  Con- 
gress of  the  United  States.  It  is  also  a  pleasure  to  be  here  with  my 
colleagues  to  enthusiastically  endorse  this  bill.  One  of  the  first 
pieces  of  legislation  I  was  privileged  to  attach  my  name  to  2  years 
ago  was  Link-up  for  Learning,  that  Mrs.  Lowey  has  championed 
with  such  vigor  over  the  last  few  years.  This  morning,  I  want  to 
talk  about  whose  interest  we  are  serving  in  this  piece  of  legislation 
and  why  it  is  so  important  to  serve  those  interests. 
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Many  of  us  represent  this  person:  She  is  a  22-year-old  woman 
who  has  two  children,  ages  five  and  seven.  She  doesn't  have  much 
of  an  education  herself,  and  she  probably  doesn't  have  a  job.  Think 
for  a  moment  about  the  bureaucracies  that  she  must  interact  with 
to  deal  with  her  children's  needs.  If  she  wants  to  enroll  her  chil- 
dren in  medicaid,  she  goes  to  a  social  services  office,  probably  two 
or  three  miles  away  from  where  she  lives,  which  she  reaches  by 
public  transportation,  if  it's  there. 

If  she  wants  to  enroll  for  food  stamps,  she  goes  to  another  social 
service  office  and  enrolls  there.  To  deal  with  AFDC,  she  goes  to  yet 
another  bureaucracy,  another  agency,  in  another  part  of  towfl  and 
enrolls  there.  If  she  is  in  a  welfare  reform  program,  like  the  one  we 
have  in  New  Jersey,  she  enrolls  in  what  is  called  the  Family  Devel- 
opment Act  for  Job  Training  and  for  other  development,  and  she 
goes  to  yet  another  office  with  another  set  of  applications  and  an- 
other set  of  bureaucrats  and  does  that. 

If  she  has  a  mental  health  or  health  problem,  as  typically  a 
family  like  that  would,  she  goes  somewhere  else — to  a  hospital,  to  a 
health  clinic,  to  some  kind  of  university  or  other  health-care  pro- 
vider. If  her  children  have  learning  disabilities,  she  goes  to  yet  an- 
other agency— maybe  inside  the  school,  maybe  not.  If  she  has  a 
concern  with  a  language  barrier,  she  goes  to  another  agency,  in  an- 
other building,  in  another  part  of  the  city,  somewhere  else. 

It  strikes  me  that  one  needs  to  have  a  master's  degree  in  public 
administration  to  enroll  one's  children  in  services  that  are  already 
there.  If  we  are  looking  for  a  new  commission  to  study  social  serv- 
ice bureaucracy  in  the  country,  we  shouldn't  look  to  the  Brookings 
Institution,  we  should  sign  up  nine  or  10  welfare  mothers,  because 
they  know  more  about  the  system  than  anybody  else  does.  They 
have  to  deal  with  it  every  day. 

Now,  one  of  the  other  things  that  that  mother,  presumably,  does 
is  take  her  children  down  the  street  to  a  neighborhood  school  and 
enroll  them.  They  go  that  school  from  the  age  of  five  until  17  or 
18— we  hope— although  many  don't  make  it  that  far.  They  go  to 
that  school  from  about  8:45  in  the  morning  until  2:45  in  the  after- 
noon, and  the  school  is  open  from  Labor  Day  until  the  middle  of 
June. 

Now,  that  is  crazy  to  have  a  multimillion-dollar  public  invest- 
ment in  a  public  facility  in  her  neighborhood,  to  have  a  multibil- 
lion-dollar  investment  in  bureaucracies  that  deal  with  job  training 
.and  health  and  mental  health  and  child  care  and  income  assistance 
and  food  stamps  spread  all  over  her  city,  all  over  her  rural  commu- 
nity, all  over  wherever  she  lives.  That  is  crazy. 

The  one  place  that  that  family  probably  relates  to  on  an  ongoing 
and  predictable  basis  is  the  public  school.  It  is  a  place  where  there 
is  already  an  institutional  arrangement.  There  are  resources;  there 
is  a  pattern  of  the  family  interacting  with  the  school. 

The  idea  behind  Link-up  for  Learning  is  to  make  those  services 
more  accessible  to  that  family  in  a  way  that  anyone  could  under- 
stand, that  does  not  require  the  PhD  or  the  master's  degree  in 
public  administration.  That's  the  family  we  want  to  help  here. 

Why  is  it  so  important  to  help  that  family?  Because  as  we  sit 
here  this  morning,  we  continue  to  write  off  a  whole  generation  of 
young  Americans.  The  15  percent  or  so  of  young  Americans  who 
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live  below  the  poverty  line.  The  reality  is  this— if  we  don't  make 
some  dramatic,  fundamental  changes  in  our  education  system  and 
our  social  service  system,  15  years  from  now  most  of  that  15  per- 
cent will  either  be  on  unemployment,  on  welfare,  in  jail,  in  prison, 
or  dead..  Or  they  will  be  raising  their  own  children  at  the  age  of  15 
or  16,  15  years  from  now. 

Now,  we  can  continue  what  we  have  been  doing  for  the  last  45 
years,  or  we  can  make  a  change.  This  is  a  modest  step  toward 
making  the  kind  of  change  that  we  need.  As  my  colleagues  said  a 
few  minutes  ago,  it  says  to  school  leaders  and  community  leaders 
and  elected  officials  around  this  country  that  they  are  encouraged 
and  given  incentives  to  do  what  they  think  works  best  in  their 
community. 

It  rewards  initiative.  It  rewards  the  idea  that  says  that  maybe 
food  stamps  could  be  dispensed  through  a  school,  just  as  easily  as  a 
social  service  bureaucracy;  that  maybe  it  makes  sense  to  have  the 
health  clinic  in  the  school  so  the  children  can  all  be  inoculated 
through  the  school  system  instead  of  herding  them  on  a  bus  to  an- 
other part  of  the  city. 

This  is  not  rocket  science.  This  is  something  that  local  officials 
and  school  superintendents  and  teachers  and  parents  do  every  day. 
We  just  make  it  very  difficult  for  them  to  accomplish  it.  The  idea 
behind  Link-up  for  Learning  is  to  make  it  easier.  The  imperative  is 
not  simply  moral  to  address  the  needs  of  these  children,  it  is  eco- 
nomic. 

If  15  percent  of  our  potential  workforce  20  years  from  now  is  ill- 
nourished,  poorly  educated,  ill-fed,  lagging  behind  the  rest  of  their 
peers,  we  will  surely  fail  as  an  economy.  We  will  surely  not  have 
the  brain  power  and  the  initiative  and  the  skills  to  compete  in  the 
economy.  So  we  can  change  now,  or  we  can  pay  later.  I  think  this 
is  one  of  the  ways  that  we  can  make  a  change  in  a  very  construc- 
tive way.  j  j 

I  applaud  Mrs.  Lowey  for  initiating  this  legislation.  I  stand  ready 
to  work  with  her  and  with  you  to  make  it  a  reality. 

I  thank  you. 

Chairman  Kildee.  Thank  you  very  much. 

Let  me  start  out  with  a  general  question  which  any  one  of  you  or 
all  of  you  could  respond  to.  Obviously,  in  Lexington,  you  have  a 
program  that  is  working.  And  in  New  Jersey,  in  certain  places,  you 
are  familiar  with  programs  that  are  working.  Now  we  are  looking 
at  what  the  Federal  role  should  be  in  this  Link-up  for  Learning. 

Maybe  we  will  start  with  you,  Mrs.  Lowey.  Does  your  bill  give 
enough  flexibility  to  LEAs  and  State  education  agencies  so  that 
they  can  devise  their  own  type  of  system  to  accomplish  these  goals? 

Mrs.  Lowey.  Without  a  doubt,  Mr.  Kildee.  I'm  delighted  that  you 
asked  that  question,  because  as  a  new  member  of  the  Appropria- 
tions Committee,  I  have  had  the  opportunity  to  meet  with  Secre- 
tary Riley  and  Secretary  Shalala  and  Secretary  Reich,  as  you  have. 
At  the  top  level,  at  the  Federal  level,  they  are  talking  about  just 
what  we  want  to  do  in  this  bill.  They  want  to  coordinate  services 
because  they  realize  that  by  working  together  we  can  actually  save 
dollars. 

Just  as  my  articulate  colleague  said,  rather  than  having  some 
going  to  this  building  for  this  thing  and  this  building  for  that  thing 
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and  having  a  welfare  mother  run  all  over  town,  they  realize  that 
by  working  together  they  can  be  more  effective  and  they  can  be 
more  cost-effective,  saye  dollars  in  the  long  run.  But  they  also  un- 
derstand that  you  can  t  mandate  from  the  Federal  level.  The  job  of 
the  rederal  level  is  to  encourage.  In  fact,  as  we  know,  the  national 
average  in  funding  educational  systems  from  the  Federal  level  is 
somewhere  between  6  to  7  percent,  nationally. 

What  they  want  to  do  at  the  Federal  level  is  ease  coordination 
encourage  coordination,  and  let  the  local  LEA  design  a  program 
that  makes  sense  for  them.  In  one  particular  community,  they  may 
have  a  large  public  school  where  they  can  provide  the  entity  the 
tulcrum  for  all  these  services  and  make  it  more  effective  there. 

In  another  community,  they  may  decide  that  there  is  a  wonder- 
ful new  community  center  a  few  blocks  from  the  school,  and  the 
school  and  the  community  center  would  work  in  partnership  to 
provide  these  services.  We  are  not  mandating  anything  from  the 
rederal  level  We  are  providing  the  encouragement.  Now  there  are 
about  170  ol  these  experiments  around  the  country,  and  we  want  to 
create  more  of  them. 

Chairman  Kildee.  Yes? 

Mr  Baesler.  Mr.  Chairman,  I  think-and  to  add  just  a  little 
Die— l  don  t  think  we  want  to  limit  our  encouragement  just  to  the 
educational  institutions.  Because,  as  I  said,  education  is  not  just 
their  responsibility;  its  everybody  else's  responsibility.  I  think,  as 
Mrs  Lowey  pointed  out,  we  have  a  simple  way  to  encourage  it,  and 
that  is,  first  by  little  carrots  out  there;  second,  by  ease  of  adminis- 
tration; but,  third,  by  recognizing  that  we  recognize  .that  initiatives 
are  all  over  the  country,  there  are  good  parts  to  hundreds  of  pro- 
grams, and  that  people  do  accomplish  the  same  goal  different  ways 

I  think  how  we  do  it  is  part  of  our  goal,  to  say  we  want  to  get 
these  at-risk  kids  and  their  mamas  or  whoever,  we  want  to  give 
them  a  better  chance  than  their  mau  a  had  or  their  daddy  had  or 
their  grandparents  had. 

.  So  I  think  you  say,  "Okay,  Mr.  and  Mrs.  Community,  the  ball  is 
in  your  court.  You  show  us  how  you  are  going  to  coordinate  the 
services  to  reach  this  goal.  You  show  us  how  you  are  going  to  use 
your  health  facility,  how  you  are  going  to  use  your  education  facili- 
ties, how  you  are  going  to  use  your  dental  health  facilities,  how  you 
are  going  to  use  your  nutrition  program,  your  JTPA  program.  How 
are  you  going  to  use  your  GED  program?  How  are  you  going  to  use 
volunteers?  I  mean,  don't  leave  that  out  here,  because  the  volun- 
teers in  the  community  is  what  you  need. 

We  don't  want  to  show  you  how  to  do  it.  You  know  more  about 
what  you  are  doing  than  we  could  ever  think  to  know  about  what 
you  are  doing.  But  if  you  show  us  all  of  that,  then  we  are  willing  to 
add  X  to  help  you  do  it.  And  X  might  be  different  in  her  town  or 
her  community  than  in  my  town  or  Mr.  Andrew's  town.  We  might 
have  one  through  five,  but  we  don't  have  six,  seven,  and  eight.  So 
help  us  get  six,  seven,  and  eight.  She  might  have  six,  seven,  eight, 
rune,  and  10,  but  don  t  have  one,  two,  three.  Help  us  get  one,  one, 
two,  three. 

We  have  got  to  just  have  the  resource  here  to  be  able  to  fill  in 
the  blanks  in  the  community  with  one  objective— getting  the  folks 
out  ol  the  cycle  of  poverty  and  letting  them  become  self-sufficient, 
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so  the  next  generation  doesn't  have  the  same  problems.  The  worst 
thing  we  can  do  is  strangle  initiative  and  strangle  ideas  and  tell  us, 
"WeVe  got  all  the  answers/'  We  don't  have  all  the  answers.  We 
know  where  a  lot  of  them  are,  but  we  ought  to  encourage  it. 

I  think  the  program  we  are  talking  about  here,  the  program  I 
saw  on  Hawaii  on  the  TV  last  night— they  are  all  over  the  country. 
The  PACE  programs,  you  know,  we're  talking  about  all  of  the 
Head  Start  money  now.  Just  give  people— say,  "Folks,  you  out 
there  know  what  we  want  to  do.  Tell  us  how  you  want  to  do  it,  and 
we  are  here  to  help  you  do  it."  You  know,  people  say,  "Well,  the 
government  is  here  to  help,  it  might  hurt."  We're  here  to  help  you 
do  it,  and  that's  all.  Then  get  out  of  the  way,  and  then  go  back  and 
check  and  see  what  works  here. 

She  says  hers  works;  Mr.  Andrews  says  his  works.  We  go  over 
here  and  we  say,  well,  let's  take  Mr.  Andrew's  and  Mrs.  Lowey  s 
part,  and  we  can  go  out  here  and  tell  these  people  in  Ms.  Woolsey  s 
area  it  works.  She  can  tell  us  hers  works. 

But  we're  the  only  organization  in  the  whole  world,  in  the  whole 
country,  that  have  the  carrot  and  can  have  the  wherewithal  to  give 
these  people  this  opportunity.  We're  the  only  ones,  because  we  re 
the  only  ones  up  here  that  own  all  of  them.  I  think  we  have  an 
opportunity  to  make  a  difference  for  the  next  25  to  30  years  if  we 
let  people  show  us  how  to  do  it,  because  they  can  do  it. 

We  just  need  to  get  in,  and  get  out  of  the  way.  Here's  what  we 
want,  you  tell  us  how  you're  going  to  do  it,  and  we  will  get  out  of 
the  way.  But  make  all  the  community  do  it.  Don't  put  all  the 
burden  just  on  education,  because  it's  not  just  their  responsibility. 
Chairman  Kildee.  Rob,  do  you  have  anything  to  add  to  that? 
Mr.  Andrews.  Mr.  Chairman,  I  would  just  echo  what  my  col- 
league said  and  add  this.  I  think  the  most  successful  social  institu- 
tion in  poor  communities  is  the  church,  or  the  religious  institution, 
and  there  is  a  reason  for  that.  The  church  and  the  religious  institu- 
tion is  organized  to  meet  the  needs  of  the  families  that  participate. 

They  don't  say  on  Sunday,  "All  we  do  here  is  preach  the  gospel 
or  teach  religious  lessons."  They  say,  "If  somebody  has  had  a  fire 
in  their  house  or  has  an  alcohol  problem  with  their  son  or  daugh- 
ter," they  figure  out  a  way  to  help  people.  It's  an  institution  that  is 
organized  around  the  principle  of  empowering  a  family. 

Our  schools  are  still  organized  on  the  principle  of  educating  chil- 
dren, which  is  terrific,  but  the  children  who  are  coming  into 
schools  in  at-risk  neighborhoods  need  so  much  more  than  that.  I 
mean,  these  are  kids  that  are  coming  from  homes  where  alcohol 
and  drug  abuse  is  a  frequent  problem,  where  there  is  insufficient 
nutrition,  where  there  is  insufficient  income,  where  some  of  them 
may  get  shot  on  the  way  to  school. 

Now,  if  we  choose  to  define  the  mission  of  schools  as  simply 
teaching  the  skills  and  values  that  we  think  education  ought  to  do, 
we  will  continue  to  fail.  So  the  point  I  would  make  to  you  is  that, 
why  not  encourage  schools  to  think  of  themselves  in  the  way  that 
religious  institutions  do  in  that  respect,  not  in  mixing  church  and 
State,  but  in  the  respect  of  organizing  themselves  to  meet  the 
needs  of  families,  instead  of  expecting  families  to  organize  them- 
selves to  meet  the  needs  of  the  existing  bureaucratic  structure? 
That's  what  we  need  to  do. 
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Chairman  Kildee.  Thank  you  very  much. 

I'm  going  to  yield  now  to  my  good  friend,  Mr.  Goodling. 

Mr.  Goodling.  Thank  you,  Mr.  Chairman. 

First,  I  would  welcome  my  colleague  from  Kentucky.  Lexington 
is  near  and  dear  to  me.  Versailles  is  even  nearer  and  dearer  to  me 
because  Fred  and  Peppy  Sykes  are  there  at  Brookdale  Farm,  and 
thank  goodness  Calumet  didn't  get  cut  up  into  a  bunch  of  develop- 
ments, et  cetera,  et  cetera.  You  might  know  from  my  talk  I'm  very 
interested  in  the  thoroughbred  horse  industry. 

Mr.  Baesler.  Well,  as  the  Mayor  of  Lexington  for  many  years,  I 
was  too. 

Mr.  Andrews.  Are  you  trying  to  get  a  free  ticket  to  the  Derby? 

Mr.  Goodling.  A  free  ticket  to  the  Derby?  Well,  Chairman  Per- 
kins not  only  gave  us  free  tickets,  Chairman  Perkins  also  gave  us 
State  police  to  drive  us  everywhere  during  those  days. 

Mrs.  Lowey.  Those  were  the  good  old  days. 

[Laughter.] 

Mr.  Baesler.  That's  right. 

Mr.  Andrews.  Chairman  Ford  has  given  us  the  Final  Four  tick- 
ets. 

Mr.  Baesler.  The  lowly  freshmen  don't  have  that  opportunity, 
believe  me. 
[Laughter.] 

Mr.  Goodling.  Well,  it  was  quite  an  experience.  I'll  say  that.  He 
was  a  wonderful,  wonderful  chairman  and  a  great  friend  of  educa- 
tion. 

When  I  introduced  my  coordinated  services  for  school  students 
I  families,  I  tried  to  look  at  the  GAO  report  in  September  of 
lb92.  I  don  t  know  whether  you  have  looked  at  that  closely  or  not. 
Basically,  what  they  were  saying  in  there  is  be  very,  very  careful 
about  trying  to  mandate  coordination  between  these  different  agen- 
cies and  so  on,  that  the  best  way  these  programs  have  worked  is  to 
encourage  it,  as  you  were  saying,  rather  than  trying  to  mandate, 
because  then  you  get  into  all  those  turf  battles,  et  cetera,  et  cetera 

Basically,  what  I  say  is  I  add  a  new  part  to  Chapter  1,  Part  G, 
and  its  just  called  "Coordinated  Services  for  Families  and  Stu- 
dents. It  permits  the  schools  to  develop  partnerships,  as  you  are 
all  suggesting,  with  the  community.  In  their  report,  as  I  said,  they 
were  warning  us  not  to  get  into  the  business  of  trying  to  mandate 
some  coordinated  effort,  but  rather  to  encourage  it  because  of  all  of 
the  turf  battles,  the  funding  problems,  et  cetera,  et  cetera. 

Wh-rn  n  lis]*nine  t0  a11  three  of  you,  I  was  thinking  that, 
now,  if  all  three  of  you  were  here  on  the  committee  during  the  last 
10  years  that  I  ve  been  trying  to  get  some  flexibility  through  this 
committee  so  that  a  lot  of  these  things  can  happen  back  in  local 
school  districts,  maybe  a  lot  of  this  would  have  already  been  accom- 
plished by  this  time.  But  we  have  been  spending  so  much  time  in 
my  18  years  here  talking  about  access,  rather  than  access  to  what, 
that  we  are  just  afraid  to  touch  the  business  of  flexibility. 

"Somehow  or  other  we  can't  trust  those  people  back  there.  They 
don  t  know  what  they  are  doing.  We  in  Washington  are  so  brilliant 
that  we  have  all  these  wonderful  things. " 

I  would  hope  you  would  help  us.  I  think  the  Secretary  has  some 
flexibility  in  some  piece  of  legislation,  I  picked  up  from  the  press, 
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that  he  apparently  is  going  to  be  introducing  and  has  brought 
before,  the  majority  already.  We  may  see  it  someday  on  my  side  of 
the  aisle,  but  I  think  there  is  some  flexibility  in  there.  I  would  en- 
courage you  to  help  us,  because  I  think  that's  the  way  we  will  get 
this  coordinated  effort. 

Now  many  school  districts  are  scared  to  death  to  do  anything 
like  this,  because  the  auditor  will  come  popping  in  and  say,  "Now, 
wait  a  minute,  you  didn't  get  the  money  at  the  right  place.  We 
don't  care  whether  you  accomplish  something  or  not,  but  you 
didn't  get  the  money  at  the  right  place."  So  I  would  encourage  you, 
those  of  you  on  the  committee  and  \hose  of  you  who  will  be  on  the 
floor,  to  help  us  with  some  kind  of  .flexibility  program  as  it  comes 
through. 

I  am  happy  to  see  that  you  are  on  the  Appropriations  Commit- 
tee. Dale  and  I  used  to  get  the  ball  all  wrapped  up,  ready  to  throw 
on  the  Budget  Committee.  He  still  does  that  on  behalf  of  education 
and  nutrition.  Of  course,  we  have  always  had  to  go  to  Mr.  Natcher, 
who  has  been  a  great  friend,  and  Mr.  Pursell  who  has  been  a  great 
friend,  now  we  can  go  to  Mrs.  Lowey,  who  is  a  great  friend.  We 
should  do  well. 

Mrs.  Lowey.  I  hope  so. 

Mr.  Goodung.  Thank  you  all  for  your  testimony. 
Chairman  Kildee.  Thank  you,  Bill.  Thank  you  very  much. 
Ms.  Woolsey,  who  has  been  very,  very  active  in  talking  and  push- 
ing for  legislation  like  this. 
Lynn. 

Ms.  Woolsey.  Thank  you,  Mr.  Chairman. 

I  want  to  thank  the  distinguished  panel,  and  commend  each  of 
you  for  your  commitment  for  improving  education  in  this  Nation. 

I  talk  about  this  from  a  passion  that  comes  from  personal  experi- 
ence, having  23  years  ago  been  a  working  mother  on  welfare  with 
one-,  three-,  and  five-year-old  children.  I  knew  at  that  time  how 
very  fortunate  I  was  that  I  was  educated,  I  could  speak  English, 
and  I  was  a  very  assertive  person,  so,  I  could  get  through  the  maze. 
I  know  how  much  more  difficult  it  is  now  for  single  mothers,  par- 
ticularly for  families  that  haven't  been  educated  in  the  first  place. 

What  you  are  talking  about  is  exactly  what  I  based  my  campaign 
around.  The  Federal  Government  needs  to  step  up  to  the  plate  and 
do  something  about  preparing  children  so  that  our  local  and  State 
governments  can  educate  them.  I  commend  you  for  your  foresight 
and  for  your  involvement  in  this  issue  because,  as  I  said,  I  think  it 
is  crucial  to  the  future  of  school  reform. 

The  simple  fact  is  that  the  failure  of  our  youth  lies  outside  of  the 
classroom  in  many,  many  instances.  Students  must  be  ready  to 
learn  before  they  enter  the  classroom,  otherwise  our  teachers 
cannot  educate  them.  Fortunately,  hs  you  have  told  us,  some  com- 
munities around  the  Nation  have  fo  md  solutions  and  are  very  in- 
novative, and  that  innovation  is  coordinated  services  or  school- 
based  services.  Schools  that  can  effectively  link  themselves  with 
social  service  agencies  and  ensure  that  families  are  responded  to 
when  they  are  in  need  are  those  that  are  going  to  be  successful. 

I  would  like  to  suggest  that  we  ncjt  only  concentrate  on  the  very 
needy.  There  are  working  families  in  America  that  aren't  on  wel- 
fare, but  still  their  children  need  the  supports  that  we  are  talking 
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about  here.  There  are  many  school  reform  strategies  that  are 
worth  supporting.  There  are  many  changes  in  the  Elementary  and 
Secondary  Education  Act  that  we  must  consider.  In  my  mind,  there 
are  none  more  important  than  the  strong  support  for  coordinated 
services. 

I  really  thank  you  for  what  you  have  brought  us.  I  have  signed 
on  to  Congresswoman  Lowey's  legislation.  When  I  got  here,  I  mean, 
I  thought  I  was  the  only  one  that  knew  that  this  was  necessary.  Lo 
and  behold,  you  have  been  way  ahead  of  me  for  a  long  time.  I 
really  want  to  help  make  this' happen. 

Nita,  as  a  member  of  the  Appropriations  Committee,  do  you  see 
any  commitment  for  supporting  these  programs  financially? 

Mrs.  Lowey.  I  do,  Lynn.  I  am  delighted  that  you  have  become  an 
ardent  supporter  of  this  whole  concept,  because  we  know  that  this 
really  works.  And  you  can  count  on  my  support  for  sure.  From  my 
short  experience  on  the  Appropriations  Committee,  I  do  believe 
there  is  a  commitment  of  coordinated  services,  and  they  under- 
stand how  important  that  is.  Because  again,  it  is  starting  at  the  top 
from  the  Secretaries  who  are  beginning  to  work  together. 

I  just  want  to  make  one  other  point  in  reference  to  what  Mr. 
Goodling  said  before.  So  often  when  we  are  developing  policy,  we 
think  we  are  doing  something  terrific  and  something  new,  but  it 
has  really  been  around  a  long  time.  I  was  thinking  the  other  day, 
as  I  was  talking  to  some  elderly  gentleman  in  my  community  who 
came  to  this  country  and  went  to  the  Henry  Street  Settlement 
House  in  Lower  Manhattan  to  get  services. 

What  were  they  getting?  You  know,  Link-up  for  Learning  coordi- 
nated services.  In  this  one  place,  they  were  getting  all  the  social 
services  th  U  were  absolutely  vital  to  help  them  adjust  to  this  great 
country  C:  ours.  Their  children  were  learning  languages,  and  the 
parents  were  learning  languages.  Someone  else  was  ensuring  that 
they  get  the  heal*  a  services  they  need,  and  someone  else  was  help- 
ing them  just  get  through  the  maze  of  the  necessary  procedures 
that  they  had  to  go  through  to  become  a  citizen  of  this  country. 

I  do  believe  that  there  is  the  understanding  in  the  Appropria- 
tions Committee  that  this  is  vital  and  that  it  is  cost-effective.  As 
my  colleague  said,  rather  than  running  from  one  end  of  town  to 
the  other  and  waiting  on  long  lines  and  wading  through  the  bu- 
reaucracy, if  they  can  get  these  services  in  one  place,  it  is  cost-ef- 
fective. We  are  in  the  business  of  providing  services  at  the  lowest 
possible  price  today,  so  I  think  there  will  be  support. 

Ms.  Woolsey.  Good.  That  makes  me  feel  good. 

Are  any  of  you  setting  parameters  and  standards  for  Federal 
Government  support?  I  mean,  how  do  you  see  this  happening 
with  

Mr.  Baesler.  I  think  you've  got  to  be  very  general  in  your  pa- 
rameters and  standards.  I  think  you  have  just  go  to  have  what  you 
want  to  accomplish,  and  that  is,  we  want  to  have  a  program  that 
gets  people  out  of  the  cycle  of  poverty.  How  are  you  going  to  do  it 
in  your  town?  We  would  like  to  see  it  coordinated,  we  would  like  to 
see  it  involve  most  of  the  community,  and  we  would  like  to  see 
these  type  of  components.  But  how  are  you  going  to  do  it?  That's 
about  as  far  as  I  would  say. 

Mr.  Andrews.  I  agree. 
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Ms.  Woolsey.  Oh,  good.  I  agree,  good.  Thank  you. 
Chairman  Williams.  Mr.  Cunningham. 

Mr.  Cunningham.  Thank  you,  Mr.  Chairman,  and  I  would  like  to 
thank  my  colleagues. 

To  the  gentlelady,  I  don't  use  the  term  "elderly"  anymore  or 
"senior  citizen";  I  use  the  term  'chronologically-gifted  folks."  I 
think  they  like  that. 

Mrs.  Lowey.  Well,  chronologically  gifted? 

Mr.  Cunningham.  Yes. 

Mrs.  Lowey.  Oh,  okay. 

Mr.  Cunningham.  Let  me  talk  like  a  business  guy  here  for  a 
second,  but  don't  get  mad  at  me,  because  I'm  going  to  make  it 
better.  I  think  when  we  talk  about  combining  services  to  better  re- 
ceive government  services,  I  don't  like  that.  I  like  to  work  in  a  di- 
rection of  getting  to  the  people,  and  putting  us  out  of  business  in 
the  Federal  Government,  which  I  know  you  are  alluding  to.  The 
end  result  is  to  get  that  person  a  job  so  that  they  don't  have  to  go 
all  over  town  to  get  all  those  kinds  of  services. 

My  first  district — and  we  have  a  witness  from  San  Diego  today 
from  that  district  was  66  percent  minority.  We  had  a  lot  of  the 
same  kinds  of  problems,  where  we  had  high  dropout  rates  and  we 
have  kids  and  a  lot  of  crime  in  a  lot  of  different  areas.  Before  I 
went  to  that  district,  I  would  say,  "Why  do  I  have  to  spend  my  tax 
dollars  to  pay  for  someone  that  drops  out  of  school?  Why  doesn't 
the  family  and  the  church  step  in?  I  agree  the  church  is  one  of  the 
strongest  forms  of  education  in  those  particular  areas.  We've  got 
Reverend  Manley  and  Bishop  McKinney,  and  they  have  good  pro- 
grams down  there. 

One  of  the  things  that  I  found  out  by  working  in  that  district, 
which  is  now  Bob  Filner's  district  is  that  you  can't  have  the  fami- 
lies do  that  until  the  families  become  families.  You  have  got  to 
start  the  process  where  that  young  person,  before  they  become  a 
family,  goes  through  the  education  so  that  they  have  a  job.  Because 
in  many  of  those  families  in  South  Bay,  San  Diego,  a  lot  of  them 
don't  even  speak  English  in  the  homes.  How  does  that  parent  help 
their  children?  We  do  need  to  coordinate  those  services. 

I  worked  with  Blair  Saddler  from  Children's  Hospital  in  coordi- 
nation and,  also,  our  witness  from  San  Diego,  Jeannie  Jehl,  who  is 
going  to  speak  in  a  minute.  It  is  a  good  program.  Those  kinds  of 
coordination,  as  long  as  they  work  towards  the  direction  of  getting 
people  off  of  Federal  programs,  I  think  we  can  support  on  this  side 
of  the  aisle.  I  would  like  to  thank  the  witnesses  for  testifying. 

That's  all  I  have,  Mr.  Chairman.  I'll  be  brief. 

Chairman  Kildee.  Thank  you,  Mr.  Cunningham. 

Mr.  Payne. 

Mr.  Payne.  Thank  you,  Mr.  Chairman.  Let  me  just  say  that  it  is 
certainly  a  pleasure  to  see  my  classmate  and  former  colleague  on 
this  committee,  Mrs.  Lowey.  As  a  matter  of  fact,  when  I  reviewed 
my  schedule  last  night,  I  saw  that  she  was  going  to  grace  our  com- 
mittee with  her  presence,  and  I  said  let  me  get  here  early  and  get  a 
good  seat.  I  want  to  get  a  chance  to  go  on.  It  is  really  a  pleasure  to 
see  you  and  Rob  and  Scotty, 

I  think  that  it  makes  a  lot  of  sense  what  you  are  attempting  to 
do.  No  question  that  we  are  having  limits  on  resources  and,  there- 
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fore,  collaboration  is  extremely  important,  i  like  that  sort  of  catchy 
term,  Link-up  for  Learning.  I  think  we  really  have  to  do  more  link- 
ing up  so  that  we  can  connect  because  currently  there  is  too  much 
disconnect. 

I  would  hope  that  this  could  move  forward.  But  then  I  think  that 
what  would  be  really  important  is,  then  if  you  could  take  your 
model  and  take  it  to  .  the  Armed  Services,  maybe  when  we  talk 
about  trying  to  find  the  funds,  say — and  you  are  a  member  of  the 
Appropriations  Committee — to  appropriate  for  some  of  these  excel- 
lent ideas  and  programs. 

We  always  hear  the  fact  that  there  is  no  money  available.  But 
just  think  if  they  would  link  up  the  Armed  Services,  if  they  would 
take  maybe  one  fighter  plane  rather  than  each  service  have  their 
own,  each  developed,  each  with  research  and  development,  each 
has  their  own  amphibious  landing  crafts,  each  have  their  own 
weapons.  Just  a  tremendous  amount  of  waste. 

I  think  President  Clinton  alluded  to  the  fact  that  perhaps  we 
ought  to  have  one  system  of  weapons,  and  that  kind  of  got  blown 
out  of  the  water.  They  don't  want  to  have  at  this  point  to  have  a 
coordinated  system.  I  think  as  we  move  to  the  future,  we  will  also 
see  that. 

I  think  that  what  you  are  trying  to  do  here  in  education,  the  co- 
ordinated services,  is  so  important.  I  would  just  like  to  commend 
you  for  your  outstanding  work. 

Mrs.  Lowey.  Thank  you  very  much,  Mr.  Payne. 

Mr.  Kildee,  this  is  such  fun.  Hearing  all  these  nice  comments,  I 
may  just  want  to  appear  here  on  a  regular  basis.  I  want  to  just  tell 
you  what  a  good  time  I'm  h  ;  ving  this  morning. 

Thank  you,  Mr.  Payne.  1  do  miss  sitting  right  next  to  you  over 
there.  It  has  always  been  a  real  pleasure  working  with  you. 

Chairman  Kildee.  Mr.  McKeon. 

Mr.  McKeon.  Thank  you,  Mr.  Chairman. 

I  mentioned  before  at  one  of  these  hearings,  that  I  had  served  on 
a  school  board  in  my  previous  life  and  I  really  like  the  idea  of  flexi- 
bility. Some  of  the  grants  we  send  from  here,  we  give  to  the  local 
people.  I  think  that  they  do  have  the  best  knowledge  of  the  local 
area,  what  is  happening  in  the  local  area,  and  the  best  ability  to 
solve  the  problems.  I  think  that  we  really  err  when  we  try  to  solve 
local  problems  from  here.  I  really  like  all  of  the  things  that  I've 
heard  you  say. 

I  took  note  of  the  comment  about  how  life  used  to  be,  where  you 
used  to  go  to  one  place  and  now  it's  spread  all  over.  Mr.  Andrews 
was  just  talking  about  people  in  his  district — a  district  that  we  all 
represent — where  the  people  have  to  go  two  or  three  miles.  Where 
I  come  from  out  in  California,  people  would  be  happy  if  they  only 
had  to  go  two  or  three  miles.  When  we  talk,  a  "little  journey"  is  20 
miles  or  50  miles.  We  don't  have  the  public  transportation  in  many 
cases  to  make  those  trips,  so  it  is  very  difficult  for  people  to  get 
around.  Anything  that  we  can  do  to  coordinate  these  services 
would  be  one  that  would  be  well-accepted  in  our  area. 

Thank  you  very  much. 

Chairman  Kildee.  Thank  you,  Mr.  McKeon. 

Mr.  Reed. 
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Mr.  Reed.  Mr.  Chairman,  as  the  Rhode  Island  president  of  the 
Nita  Lowey  fan  club,  I  had  to  be  here  today  to  express  my  regard 
to  Mrs.  Lowey.  I'm  compelled  by  my  membership. 

[Laughter.] 

Mr.  Reed.  I  am  glad  to  see  that  Nita  is  over  on  the  Appropria- 
tions Committee,  because,  of  all  the  great  things  she  can  do,  she 
can  get  us  real  money. 

I  have  just  one  question  for  the  panel,  and  as  the  cosponsor  of 
the  legislation,  I  should  be  able  to  answer  this  myself  but  I  would 
like  the  sponsor  and  her  cosponsors,  Mr.  Andrews  and  Mr.  Baesler, 
to  also  comment.  What  role  will  the  States  play  in  this  program? 

As  we  look  at  the  issue  of  flexibility  and  reaching  down  to  local 
schools,  as  the  former  mayor  so  eloquently  expressed,  each  commu- 
nity has  its  own  role  to  play.  In  this  educational  puzzle  we  are 
trying  to  define,  the  States  seem  to  be  smack  dab  in  the  middle  of 
everything  with  their  regulations  and  their  rules.  I  wonder  how 
you  see  their  role  playing  out?  I'd  appreciate  comments  from  all 
the  panel. 

Mrs.  Lowey.  Thank  you.  As  usual,  my  esteemed  colleague  always 
has  an  outstanding  question,  and  I  appreciate  your  kind  words. 

In  talking  to  Secretary  Riley  about  the  proposal  which  he  is 
planning  to  submit  to  this  outstanding  committee  for  your  review, 
and  hopeful  passage,  in  the  first  year  of  his  proposal  he  plans  to 
direct  a  good  percentage  of  the  dollars  to  the  States  in  order  to  es- 
tablish a  plan  that  would  then  be  submitted  for  review,  and  then 
the  dollars  would  increasingly  go  to  the  local  governments. 

This  Link-up  for  Learning  bill  certainly  can  be  considered  in  the 
context  of  overall  school  reform.  There  are  some  communities  that, 
frankly,  don't  need  the  Federal  Government,  they  don't  need  the 
State  government.  As  we  know,  there  are  170  pilots  out  there 
which  have  been  conceived  by  thv  collaboration  of  all  the  local 
groups  at  work— community  center.',  and  schools  and  hospitals,  et 
cetera,  just  saying,  "Let's  do  it."  In  other  communities,  they  may 
need  some  encouragement,  some  creative  planning  on  the  part  of 
the  Federal  and  State  government. 

I  do  expect  that,  as  in  New  York,  where  we  have  put  together 
the  Compact  for  Learning,  which  is  a  very  exciting  plan  and  where 
the  State  is  encouraging  their  local  LEEs  to  put  together  new 
ideas,  creative  new  ways  to  deal  with  the  difficult  issues  we  have, 
unfortunately,  ahead  of  us.  There  is  a  role  for  the  State,  but  I  still 
would  like  most  of  the  resources  in  this  bill  to  go  directly  to  the 
local  education  agency  in  the  area  to  coordinate. 

Mr.  Andrews.  I  would  just  add  that  one  of  the  criteria  that 
would  favor  an  applicant  is  if  their  local  plan  fits  into  a  broader 
State  plan  of  coordinated  services.  So,  for  instance,  in  New  Jersey, 
our  Department  of  Education  has  initiated  a  Family  Schools  Pro- 
gram that  does  many  of  the  things  we  are  doing.  If  your  local  ap- 
plication fits  into  a  broader  State  plan,  that's  credit  in  your  favor 
toward  getting  eligible  for  one  of  these  grants. 

Mr.  Baesler.  Part  of  the  State  of  Kentucky's— I  mean  the  educa- 
tional reform  package  was  the  development  of  family  resource  cen- 
ters and  youth  centers,  which  is  similar  to  what  we  are  talking 
about.  So  I  think  they  just  sort  of  fit  in  the  mix,  and  I  wil)  echo 
what  they  have  said. 
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Mr.  Reed.  Just  a  final  point.  Mrs.  Lowey,  then  you  would  con- 
cede that  in  an  operational  sense,  your  legislation  would  probably 
be  incorporated  in  the  reform  measures  that  the  Secretary  is  con- 
templating now? 

Mrs.  Lowey.  Yes,  I  do  consider  it,  as  it  was  last  year  when  we 
passed  it  in  the  House. 

Mr.  Reed.  Right. 

Mrs.  Lowey.  But  then  as  usual,  we  need  to  do  a  little  more  work 
in  the  Senate.  In  fact,  I  have  recommended  that  we  change  terms. 
We  should  have  the  six-year  term  and  they  should  have  the  two- 
year  term  because,  it  seems  to  me,  they  have  to  be  prodded  to  act 
faster. 

But  as  you  know,  link-up  for  services  was  included  in  the  reform 
package  from  last  year.  We  hope  that  it  will  be  part  of  that  pack- 
age again,  and  in  addition,  be  part  of  the  Elementary  and  Second- 
ary Act  reauthorization  process. 

Mr.  Reed.  Thank  you  very  much. 

Mrs.  Lowey.  Thank  you  so  much,  Mr.  Reed. 

Chairman  Kildee.  Thank  you. 

Mr.  Sawyer  had  to  go  upstairs  to  another  meeting,  but  he  wanted 
to  be  assured  that  I  would  associate  him  with  all  of  the  laudatory 
remarks  concerning  Mrs.  Lowey. 

[Laughter.] 

Mrs.  Lowey.  Thank  you. 
Chairman  Kildee.  Ms.  Molinari. 
[No  response.] 

Chairman  Kildee.  Mr.  Gunderson. 

Mr.  Gunderson.  Thank  you,  Mr.  Chairman.  Welcome  all. 

I  was  sitting  here  trying  to  figure  out  how  to  respond  to  this  tes- 
timony. The  first  thing,  I  think,  is  the  good  news  that  we  are  all 
agreed  upon  the  goal.  We  are,  perhaps,  going  to  debate  the  method 
of  implementation.  Then  I  look  at  this  legislation,  and  I  am  aware 
of  the  legislation  Mr.  Goodling  has  and  I  am  aware  of  legislation  I 
am  developing  in  this  area. 

I  am  not  sure  whether  I'm  a  conservative  or  a  liberal,  because  I 
don't  quite  understand  why  we  have  to  pay  all  of  these  local 
schools  and  local  units  of  government  in  the  social  services  area 
extra  money  to  do  what  they  ought  to  be  doing  anyway.  On  the 
other  hand,  I  may  be  a  liberal  because,  very  frankly,  I'm  not  sure 
we  shouldn't  just  mandate  that  all  these,  at  least,  Federal  pro- 
grams be  coordinated.  I  guess  I'm  trying  to  figure  out  what  all  this 
means  here.  But  why  not  

Chairman  Kildee.  I've  been  trying  to  figure  out  whether  you're 
liberal  or  conservative,  too,  for  several  years  here. 

[Laughter.] 

Mr.  Gunderson.  I  mean,  I'm  struck — why  would  we  spend  $1  bil- 
lion a  year,  $500  million  to  coordinate,  when  really  what  we  are 
talking  about — at  least  when  you  look  at  Chapter  1  and  you  look  at 
the  school  people,  you  look  at  Head  Start,  you  look  at  the  social 
service  and  child  welfare  people,  primarily  Federal  funds,  v/hy 
would  we  pay  them  to  do  what  they  ought  to  be  doing  already, 
which  is  to  coordinate  their  programs? 

Second,  why  would  we  spend  $500  million  to  purchase,  from  the 
schools'  perspective,  social  services  which  sounds  to  me  almost  like 
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setting  up  a  whole  new  social  service  agency  in  the  school  when  we 
already  have  one  in  the  county?  Now,  I  think  what  we  have  got  to 
do  is  we  have  got  to  bring  them4  together,  don't  we? 
Mrs.  Lowey.  Exactly. 

Mr.  Gunderson.  Well,  then  why  not  just  say,  as  a  condition  of 
receiving  Chapter  1  funds,  the  local  education  agency  must  submit 
proof  that  they  are  coordinating  these  Federal  programs  and  that, 
I  think,  all  we  can  do  is  encourage  that  they  also  coordinate  the 
State  programs?  Does  that  make  more  sense?  And  take  this  billion 
dollars  and  actually  get  it  in  the  delivery  of  services,  rather  than 
the  coordination  of  services. 

Mrs.  Lowey.  Well,  Mr.  Gunderson,  first  of  all,  I'm  not  sure  that 
any  of  these  labels — conservative,  liberal,  whatever  you  want  to 
call  it— mean  anything  today,  because  I  think  we  have  to  address 
the  particular  issues.  We  can't  wait  for  either  one  team  or  the 
other  team  to  win.  We  have  to  work  together  to  make  sure  that  we 
address  education.  As  Mr.  Cunningham  said  before,  our  eventual 
goal  is  to  get  people  off  welfare,  to  put  people  to  work.  We  all  agree 
that  education  is  the  key. 

I  think  conservatives,  liberals,  Democrats,  Republicans  all  agree 
that  if  we  don't  get  our  youngsters  educated,  if  we  don't  empty  our 
prisons  and  put  people  to  work,  we  are  going  to  be  in  trouble  in 
this  country. 

Mr.  Gunderson.  Let's  assume  we've  got  $1  billion. 
Mrs.  Lowey.  Okay. 

Mr.  Gunderson.  Why  not  instead  of  using  that  billion  dollars  for 
purchasing  and  paying  for  coordination,  take  $500  million  and  in- 
crease Chapter  1  

Mrs.  Lowey.  Okay. 

Mr.  Gunderson.  [continuing]  take  the  other  $500  million  for 
Head  Start  and  early  childhood  vaccination?  Wouldn't  that  be  a 
better  spending  of  the  $1  billion  than  just  coordination? 

Mrs.  Lowey.  Let  me  answer  this.  In  a  perfect  world,  everyone 
would  be  doing  this  because  its  common  sense.  As  I  said,  the  Henry 
Street  Settlement  House  was  doing  this  50,  60  years  ago,  and  they 
didn't  need  the  Federal  Government  telling  them.  Someone  in  the 
community  put  together  the  Settlement  House  and  they  welcomed 
the  new  immigrants  and  they  said,  "Well,  they  need  help  with 
their  health  services,  they  need  help  with  language  training,"  they 
needed  someone  else  to  help  them  get  a  job.  They  just  did  it. 

Unfortunately,  life  has  become  more  complex  today.  There  is 
such  difficulty  as  I  see  in  some  of  our  communities  for  the  princi- 
pals, for  the  teachers  to  deliver  services,  to  educate  the  youngsters. 
As  I  also  said,  all  of  the  problems  of  our  community  converge  on 
that  school  system.  What  this  grant  is  going  to  do  is  to  provide  ad- 
ditional support  to  encourage  them  to  provide  the  services  that  you 
and  I  are  saying  is  common  sense;  they  should  be  doing  it  anyway. 

We  are  not  directing  them  to  do  it,  but  we  are  providing  extra 
carrots,  extra  incentives  to  encourage  them  to  put  in  place  these 
coordinated  service  which  seem  to  make  absolute  sense  to  everyone 
here,  on  both  sides  of  the  aisle. 

Mr.  Andrews.  Mr.  Gunderson,  let  me  try  to  answer  your  ques- 
tion, because  I  asked  the  same  one.  One  of  the  attractions  of  this 
idea  is  that  it  takes  money  we  are  already  spending  in  various 
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social  service  systems,  and  I  believe  spends  it  much  more  intelli- 
gently. 

You  can  fairly. ask  the  question,  why  don't  we  just  have  people 
do  that?  Why  do  you  need  a  carrot,  an  incentive  program  of  Feder- 
al money  to  do  that?  Here  are  some  very  practical  reasons  why. 
The  theoretical  idea  of  combining  a  food  stamp  office  and  a  health 
clinic  and  a  job  training  agency  and  a  school  under  the  same  roof 
requires  some  practical  link-ups  that  do  require  money. 

Computer  systems  have  to  be  regularized  so  they  can  work  to- 
gether. Perhaps,  there  has  to  be  more  space  rented  from  time  to 
time  to  make  everything  fit.  Maybe  if  you  have  to  get  employees 
under  the  same  pension  or  benefit  plan,  it  takes  a  little  bit  of 
money  to  make  that  work  correctly.  My  approach  would  be  this. 

One  of  the  criteria — and  I  think  the  bill  provides  for  this — one  of 
the  key  criteria  for  getting  one  of  those  grants  is  that  you  have 
done  the  things  that  you  can  already  do  with  your  local  dollars  and 
your  local  political  will.  You  have  maximized  and  optimized  those 
kinds  of  decisions. 

Then  this  little  bit  of  Federal  money — and  we  are  talking  about 
$250  million  a  year  in  the  context  of  a,  what,  $350  billion  year 
public  education  system?  This  little  bit  of  seed  money  is  the  money 
that  regularizes  computer  programs,  provides  for  a  little  extra 
rental  assistance  to  get  the  people  in  the  same  building,  deals  with 
transportation  problems  that  might  be  necessary  to  get  an  employ- 
ee from  one  place  to  another. 

What  if  the  food  stamp  worker  is  going  to  be  there  one  Friday 
every  2  weeks,  and  it  is  necessary  to  get  that  person  from  the  food 
stamp  office  where  she  normally  works  to  the  school?  You  have  to 
get  them  there  somehow.  Well,  that  money  is  not  in  the  school 
budget.  Typically,  the  district  that  needs  that  is  not  going  to  have 
extra  dollars  sitting  around  to  do  that,  by  definition.  That's  the 
idea,  that  the  little  things  that  are  necessary  to  really  fit  this  alto- 
gether is  where  it  comes  from. 

Mr.  Goodling.  Would  the  gentleman  yield? 

Mr.  Gunderson.  I'm  out  of  time,  I  am  sure. 

Mr.  Goodling.  I  wean  my  fowls  the  fourth  or  the  fifth  month.  In 
my  legislation,  I  wean  them  off  of  Federal  dollars  as  the  years  go 
on. 

Ms.  Woolsey.  [presiding]  Mr.  Green. 

Mr.  Green.  Thank  you,  Madam  Chairwoman. 

I  think  all  of  us  share  the  interest  in  both  the  technology  link- 
ups, that  we  had  a  hearing  last  week  on,  but  also  in  providing  the 
one-stop  facilities  for  social  services.  The  concern  I  have — and  I've 
been  to  lots  of  elementary  schools  over  many  years — is  that  the  fa- 
cilities we  have  in  most  of  our  schools,  particularly  inner-city 
schools,  are  not  adequate  now  for  educational  purposes.  We  are 
talking  about  either  additional  buildings  or  whatever,  and  the  $250 
million  is  just  not  enough  to  do  something  like  that. 

But  again,  you  know,  whether  it  be  in  Texas — we  have  DHS  and 
we  have  lots  of  other  agencies  that  if  they  coordinated  and  rented 
space  close  to  the  elementary  school,  for  example — of  course,  I  still 
have  a  goal  of  providing  additional  health  care,  you  know,  immuni- 
zations and  things  like  that  through  the  school,  linking  up  with 
local  healthcare  providers,  hospital  districts,  and  what  have  you. 
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If  you  could  either  address  the  concern  about  the  facilities.  Typi- 
cally, State  governments  do  not  provide  funding  for  educational  fa- 
cilities; thats  all  local  money.  We,  in  the  Federal  Government, 
again,  $250  million  is  not  enough  to  provide  nationwide  facilities 
for  the  coordination.  As  far  as  for  the  program  on  the  technology 
link-ups,  I  think  a  lot  of  States  are  doing  that  now.  And  we  can 
encourage  that  even  more,  whether  it  be  the  Secretary's  bill  or  the 
Elementary  and  Secondary  Bill  reauthorization. 

Mrs.  Lowey.  Again,  I  want  to  stress,  as  I  said  to  Mr.  Gunderson, 
this  is  seed  money.  The  whole  idea  here  is  to  encourage  this  activi- 
ty, which  we  think  is  so  important.  And  in  some  of  our  communi- 
ties, as  our  mayor  stressed,  they  are  doing  it  without  us. 

I  also  want  to  comment  and  respond  to  Mr.  Goodling  when  he 
talked  about  weaning  local  governments  away  from  Federal  dol- 
lars. You  know,  we  really  can't  have  it  both  ways  around  here.  I 
think  we  are  going  to  have  to  rethink  how  the  dollars  are  spent  on 
education.  Traditionally,  it  has  been  a  Federal — excuse  me — a 
State  and  local  responsibility. 

If  we  are  going  to  develop  national  standards  and  we  are  think- 
ing of  voluntary  standards,  voluntary  assessments,  we  have  to  get 
into  the  inequalities  of  our  various  school  districts.  I  am  not  sure 
that  we  are  going  to  have  as  our  goal  weaning  away  local  govern- 
ments from  the  Federal  Government  in  areas  where  critically 
needed  services  are  going  to  make  a  difference  in  educating  our 
youngsters.  That's  another  issue  for  another  day.  Again,  this  is 
seed  money. 

Mr.  Green.  Well,  we  have  had  Chapter  1  funding  since  1965,  and 
we  can't  tell  you  today  that  we  need  to  wean  that  away  from  edu- 
cation. 

Mrs.  Lowey.  Chapter  1  funding  in  some  of  our  school  districts 
has  really  become,  as  we  know,  more  of  a  revenue-sharing  program 
because  they  can't  make  ends  meet  without  it.  Again,  this  seed 
money.  It's  not  going  to  do  the  whole  job,  it's  not  going  to  build 
new  buildings,  it's  not  going  to  provide  for  massive  computer  sys- 
tems. It  is  there  to  be  the  carrot,  to  encourage,  to  cajole  our  local 
districts  into  doing  what  is  absolutely  essential,  to  educate  those 
students. 

Mr.  Green.  Thank  you,  Madam  Chairwoman. 

Ms.  Woolsey.  Mr.  Boehner.  Oh,  he  just  left.  All  right,  then. 

Mr.  Roemer. 

Mr.  Roemer.  Thank  you,  Madam  Chairwoman. 

I,  too,  like  Mr.  Payne,  got  up  early  this  morning  and  looked  at 
my  schedule  and  saw  such  distinguished  people  as  Nita  and  Scotty 
on  the  schedule  for  testimony  this  morning.  I  continued  to  look 
down  the  list  and  saw  Mr.  Andrews'  name  on  that  list,  and  decided 
to  sleep  in  a  little  bit. 

[Laughter.] 

Mr.  Roemer.  I'm  just  kidding. 

I  would  like  to  commend  our  distinguished  panel  this  morning  as 
well,  too.  Nita,  for  your  leadership  for  Link-up  for  Learning;  Scotty, 
as  the  new  member  for  coming  before  the  panel  and  giving  us  your 
expert  testimony;  and  my  good  friend  and  colleague  in  my  fresh- 
man class  last  year,  Mr.  Andrews,  who  has  really  worked  so  hard 
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not  only  here  on  this  committee  on  this  issue,  but  back  home  in  his 
district,  working  for  the  children  of  this  country. 

I  think  this  legislation  is  particularly  important,  and  I  can  tell 
you  a  specific  example  why.  I  have  just  visited  inner-city  schools  in 
Chicago,  talking  to  teachers  and  principals  there,  where  funding  is 
a  severe  problem;  where  we  don't  have,  at  the  elementary  school 
where  I  visited,  sports  teams  for  these  kids  because  of  funding 
problems. 

They  didn't  have  a  full-time  nurse  and  a  child  came  to  school 
with  an  infected  foot.  The  teacher  said,  "You  can't  learn  with  this 
infected  foot,"  because  the  child  was  in  a  severe  amount  of  pain. 
They  couldn't  treat  the  child  at  the  school  and  sent  notes  home  to 
the  parents  for  3  or  4  days,  and  the  parents  still  would  not  do  any- 
thing about  this  child's  foot.  Finally,  a  teacher  had  to  call  a  nurse 
from  another  school  and  have  that  child  treated  so  that  that  child, 
after  3  or  4  days  of  wasted  learning  opportunities  in  the  school, 
could  finally  get  treatment  for  an  infected  foot. 

I  think  that  we  need  some  kind  of  integrated  services,  especially 
in  some  of  our  inner-city  areas  where  we  see  severe  problems  with 
social  services  not  having  access  to  these  children.  We  need  to  find 
ways  by  which  we  not  only  integrate  the  services  in  our  communi- 
ties, but  we  integrate  the  departments  in  Washington,  DC,  as  well 
too. 

I  guess  my  question  to  the  panel  would  be  two-fold.  One,  just  to 
clarify,  Nita,  and  I  should  probably  know  this  with  your  legislation, 
can  this  grant  be  applied  not  only  to  integrated  services  at  a 
school,  but  at  public  housing  or  community  centers?  Secondly,  how 
do  we  encourage  HUD  and  Health  and  Human  Services  and  Educa- 
tion to  coordinate  these  services?  I  know  that  you  want  to  establish 
this  department  at  the  Department  of  Education. 

How  do  we  coordinate  existing  services  here  in  Washington  so 
that  we  don't  waste  money,  and  how  do  we  instill  more  account- 
ability here?  Might  we  do  some  different  things  with  the  legislation 
to  try  to  get  offices  and  personnel?  Rob  was  talking  about  comput- 
ers that  exist  here  to  link  up  some  of  those  services  so  that  we  can 
again  integrate  and  link  up  some  of  those  services  in  our  schools 
and  in  our  neighborhoods. 

Mrs.  Lowey.  Thank  you,  Mr.  Roemer.  Those  are  really  excellent 
questions.  In  fact,  I  can't  help  thinking  that  if  all  the  new  babies 
that  were  born  had  the  outstanding  fatherhood  of  Mr.  Roemer,  who 
is  a  new  father  

Mr.  Andrews.  Many  of  them  do. 

Mrs.  Lowey.  [continuing]  they  probably  wouldn't  even  need  this. 
[Laughter.] 

Mr.  Roemer.  Scratch  that  off  the  record. 

Mrs.  Lowey.  He  is  going  to  be  sorry  he  did  get  up  this  morning. 

In  any  event,  I'm  pleased  to  respond  

Mr.  Roemer.  Nita,  could  you  turn  off  

Mrs.  Lowey.  You  may  never  invite  former  members  or  current 
members  of  the  committee  to  testify  again. 

In  any  event,  these  services  can  be  coordinated  either  at  the 
school  or  at  a  local  housing  project  or  at  a  local  community  center. 
The  important  thing  is  to  provide  the  coordination  in  an  entity 
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that  makes  sense.  Certainly,  your  comments  are  well  taken,  and  it 
can  be  effective  in  any  of  these  sites. 

Secondly,  what  did  you  say?  Oh,  coordination,  yes.  As  I  men- 
tioned before,  what  is  so  exciting  about  this  administration  is  they 
are  really  not  doing  business  as  usual.  Secretary  Reich  is  actually 
meeting  with  Secretary  Shalala,  meeting  with  Secretary  Riley  and 
talking  about  just  this,  this  coordination  that  is  essential. 

One  of  the  things  that  impressed  me  in  talking  with  the  Presi- 
dent not  too  long  ago  was  the  fact  that  computer  systems  don't  talk 
to  each  other,  don't  really  connect  in  this  government  of  ours. 
Mary  Jo  Baines,  who  was  just  appointed  to  a  position  with  Donna 
Shalala  in  the  Department  f  Health  and  Human  Services,  made 
that  point  Coming  from  New  York,  she  couldn't  believe  what  is 
going  on  in  this  country. 

You  are  losing  money.  I  mean,  you're  losing  money  because  you 
may  be  on  one  payroll  and  the  other  system  doesn't  even  know  it.  I 
mean,  we've  had  that  in  our  office  in  providing  services. 

As  you  know,  I  had  to  prove  for  3  months  that  a  person  was  alive 
and  kicking.  They  had  them  listed  as  dead,  and  our  caseworkers, 
who  are  really  rather  effective,  had  to  work  on  this  and  kept 
saying,  "Uh-uh,  you  know,  Mr.  Jones  is  alive.  He  didn't  die  5  years 
ago." 

We  do  have  to  do  a  lot  of  work  and  greater  coordination.  Certain- 
ly, Link-up  for  Learning  is  not  the  whole  answer,  but  it  will  fit  in 
that  general  concept,  which  I  certainly  applaud, 

Mr.  Andrews.  Tim,  I  think  the  answer  to  your  second  question  is 
aggressive  use  of  waivers,  which  the  administration  can  do  through 
its  administrative  prerogatives;  it  probably  doesn't  need  legislation. 
For  example,  if  a  medicaid  rule  or  a  HUD  rule  would  conflict  with 
the  ability  of  a  school  district  to  set  up  this  kind  of  program,  the 
relevant  secretary  should  waive  those  rules  so  that  the  program 
can  be  set  up.  Aggressive  and  intelligent  use  of  waivers. 

To  use  your  example  of  the  child  with  a  foot  infection,  the  frus- 
trating thing  about  that  is  that  child  is  probably  on  medicaid  and 
there  is  probably  some  kind  of  federally-subsidized  health  clinic 
within  a  couple  of  miles  of  the  school  the  child  attended.  Now,  it  is 
unimaginable  to  me  that  we  don't  have  a  system  that  either  the 
child  could  be  taken  by  someone  at  the  school  to  an  emergency 
room  or  a  hospital  or  a  clinic  and  be  dealt  with,  with  dollars  that 
are  already  in  some  budget  to  support  that  child.  But  it  didn't 
happen. 

I  mean,  it's  insane  that  there  wasn't  someone  in  that  school  dis- 
trict, funded  by  those  medicaid  or  health  clinic  dollars,  to  deal  with 
the  child  that  morning  when  he  came  to  school. 

Now,  probably  there  are  35  books  of  Federal  regulations  that  pre- 
clude people  from  doing  that  right  now.  The  answer  to  that  is  to 
have  Ms.  Shalala  and  Secretary  Cisneros  or  anyone  else  that's  in- 
volved waive  those  rules  so  this  can  work. 

Mr.  Roemer.  Thank  you, 

Chairman  Kildee.  [presiding]  Thank  you. 

First  of  all,  some  of  the  better  points  that  Mrs.  Lowey  made,  we 
have  to  set  a  good  example  on  the  Federal  level.  I  think  we  have 
the  opportunity  to  do  that  now.  You  and  I  have  both  met  with  Sec- 
retary Shalala,  Reich  and  Riley.  I  used  to  suggest  a  few  years  ago 
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that  they  might  get  one  telephone  line  between  the  three  depart- 
ments down  here,  because  they  were  not  communicating.  They  are 
communicating  much  better  now,  and  I  think  that  with  that  com- 
munication we  can,  hopefully,  have  that  filter  down  with  the  struc- 
ture of  some  legislation  to  encourage  that  coordination  of  services 
on  the  locaj  level.  So  I  appreciate  that  comment. 

I  appreciate  this  panel.  You  have  been  excellent.  I  really  appreci- 
ate it.  I  know  how  busy  you  are,  and  I  appreciate  your  coming  to 
share  your  knowledge,  your  wisdom,  and  your  enthusiasm  with  us 
this  morning. 

Thank  you  very  muc'i. 

Mrs.  Lowey.  Thank  you,  Mr.  Chairman. 

Mr.  Baesler.  Thank  you  very  much. 

Chairman  Kildee.  Our  next  panel  consists  of  two  people  whom  I 
know  very,  very  well,  and  others  whose  reputations  precedes  them 
here. 

The  first,  Dorothy  M.  Reynolds,  president  of  the  Community 
Foundation  of  Greater  Flint.  I  have  had  the  occasion  to  talk  to  her 
in  Flint,  Michigan,  a  Smart  Start  Program  grantee  in  Flint,  Michi- 
gan. 

Another  gentleman  whom  I've  had  the  occasion  to  chat  with  and 
work  with,  Rowlan  Lillard,  principal  of  Gundry  Elementary  School, 
Smart  Start  Site,  Flint,  Michigan.  We  had  the  Secretary  out  there 
a  little  while  ago,  and  glad  to  have  you  here  again — and  chat  with 
you  again,  I  should  say.  It  is  always  good  to  have  people  from  my 
hometown  of  Flint.  You  have  been  to  my  office  there  in  Flint  dis- 
cussing many,  many  good  things,  and  I  appreciate  you  being  here. 

We  also  have  Jeanne  Jehl,  administrator  on  special  assignment, 
New  Beginnings  Program,  San  Diego,  California,  and  Barbara 
Curry,  commissioner,  Department  of  Social  Services,  Lexington- 
Fayette  Urban  County  Government,  Lexington,  Kentucky. 

Ms.  Reynolds,  we  will  start  with  you.  • 

STATEMENTS  OF  DOROTHY  M.  REYNOLDS,  PRESIDENT,  COMMU- 
NITY FOUNDATION  OF  GREATER  FLINT,  SMART  START  PRO- 
GRAM GRANTEE,  FLINT,  MICHIGAN;  ROWLAN  LILLARD,  PRINCI- 
PAL, GUNDRY  ELEMENTARY  SCHOOL,  SMART  START  SITE, 
FLINT,  MICHIGAN;  JEANNE  JEHL,  ADMINISTRATOR  ON  SPECIAL 
ASSIGNMENT,  NEW  BEGINNINGS  PROGRAM,  SAN  DIEGO,  CALI- 
FORNIA; AND  BARBARA  CURRY,  COMMISSIONER,  DEPARTMENT 
OF  SOCIAL  SERVICES,  LEXINGTON-FAYETTE  URBAN  COUNTY 
GOVERNMENT,  LEXINGTON,  KENTUCKY 

Ms.  Reynolds.  Thauk  you,  Mr.  Chairman  and  members  of  the 
committee. 

It's  a  real  pleasure  to  be  here  today,  and  I  am  particularly  happy 
that  we  got  here  in  time  to  hear  the  congressional  panel.  I  want  to 
share  with  you  that  I  think,  and  from  what  I  heard,  most  of  you 
understand  what  the  real  issues  are.  Perhaps,  we  are  here  to 
affirm  that  this  will,  indeed,  play  in  the  hinterlands,  and  perhaps 
what  we  share  with  you  will  convince  you  that  you  are  on  the  right 
track. 

I  am  president  of  the  Community  Foundation  of  Greater  Flint, 
which  is  one  of  the  400  community  foundations  around  the  coun- 
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try.  We  are  the  grantee  of  a  program  grant  from  the  Robert  Wood 
Johnson  Foundation  under  the  Johnson  Foundation's  Child  Health 
Initiative  in  which  the  Johnson  Foundation  was  very  interested  in 
finding  new  ways  to  pay  for  health  care  services  for  children. 

In  Flint,  we  put  a  real  spin  on  the  Johnson  Foundation's  idea 
and  convinced  them  to  give  us  $500,000  over  a  3-year  period  to 
create  a  school-based  entry  site  as  a  point  where  children  and  their 
families  could  get  access  to  a  wide  range  of  health  and  human  serv- 
ices. This  program  is  designed  to  maximize  the  use  of  existing  re- 
sources and  designed  to  be  replicated  with  minimum  additional  re- 
sources, both  replicated  and  carried  on  after  the  grant  period  is 
over. 

The  collaborators  in  this  program  are  extensive.  In  addition  to 
the  community  foundation,  which  provided  the  funding  to  develop 
the  program,  is  the  grantee  from  the  Johnson  Foundation  and 
chairs  th  j  policy  council  that  guides  the  program. 

We  have  as  collaborators  the  Mott  Children's  Health  Center, 
which  is  a  comprehensive  health  center  in  Flint,  Michigan,  that  is 
the  organization  which  is  managing  the  program;  the  Genesee 
County  Health  Department,  the  Substance  Abuse  Commission,  the 
Charles  Stewart  Mott  Foundation,  the  Department  of  Social  Serv- 
ices, the  Flint  Community  Schools,  the  Genesee  Intermediate 
School  District,  Genesee  County  Community  Mental  Health,  the 
Flint  Roundtable,  which  is  a  business-education  partnership  which 
received  a  substantial  grant  from  the  Department  of  Education  sev- 
eral years  ago.  We  have  had  tremendous  assistance  from  the  Insti- 
tute for  Educational  Leadership,  located  here  in  Washington, 
which  has  facilitated  many  of  our  discussions  around  collaboration. 

Smart  Start  is  an  entry  point  where  children  and  their  families 
in  a  defined  school  neighborhood  can  enter  a  system  of  health  and 
human  services.  It  is  not  the  delivery  site  for  multiple  services. 
Screening  services  are  performed  at  the  school,  but  the  important 
thing  about  Smart  Start  is  that  we  have  been  able  to  negotiate  an 
interagency  agreement  which  permits  children  and  their  families 
to  become  part  of  the  whole  range  of  health  and  human  services 
that  I  have  just  cited  in  a  seamless  kind  of  fashion.  There  is  one  set 
of  paperwork,  one  reporting  system,  one  system  of  care  coordina- 
tion. 

Another  part  of  the  Smart  Start  Program  that  is  incredibly  im- 
portant to  the  Johnson  Foundation  and  which  we  are  working  on 
very  hard  is  the  creation  of  a  flexible  funding  pool  for  the  support 
of  health  care  services  to  these  children. 

In  terms  of  comments  that  were  made  a  few  minutes  ago  about 
why  entities  just  don't  do  what's  right,  all  I  can  say  to  the  commit- 
tee is  that  we  are  turning  around  a  very  large  ship  in  a  very  small 
harbor  and  there  is  a  lot  of  jockeying  that  needs  to  go  on;  there  is  a 
lot  of  negotiation.  Organizations,  government  agencies  have  not 
been  rewarded  in  the  past  for  collaborative  efforts.  When  we  speak 
of  collaboration,  we  are  talking  about  more  than  coordination, 
more  than  co-location.  We  are  talking  about  pooling  resources  and 
governments,  and  this  is  an  extremely  difficult  thing  to  pull  off, 
and  it  requires  time.  It  required  our  communities  a  good  many 
years  to  get  in  the  state  they  are  in;  it  is  going  to  require  time  to 
get  them  out. 
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Another  piece  of  the  Smart  Start  Program  that  I  think  you  may 
find  interesting  is  that  we  have  built  a  volunteer  component  into 
that  program.  The  Charles  Stewart  Mott  Foundation  has  given  us  a 
grant  to  develop  the  volunteer  portion  of  this  program.  I  am  not 
talking  about  nice  ladies  from  the  suburbs  coming  in  to  volunteer 
in  this  inner-city  school.  I  am  talking  about  people  in  the  neighbor- 
hood, the  many  grandmothers  in  that  neighborhood  who  are  rais- 
ing children,  pooling  their  resources,  and  volunteering  and  helping 
each  other. 

We  believe  in  the  case  of  the  child  who  couldn't  get  his  foot 
tended  to,  had  there  been  a  good  volunteer  program  around  that 
school,  they  would  have  been  able  to  get  that  kid  to  the  doctor.  We 
have  used  in  the  Smart  Start  Program  many,  what  could  only  be 
described  as,  nonservice  delivery  approaches  to  getting  people  en- 
gaged in  service — things  like  aerobics  classes  for  mothers,  I  think 
bingo  games,  stuff  like  that. 

We  have  really  been  very  fortunate  that  Mr.  Lillard  and  the 
people  at  the  Gundry  School  and  in  the  administration  of  the  Flint 
community  schools  have  been  flexible  enough  to  permit  this.  A  few 
more  points  that  I  would  like  to  make  that  may  be  helpful  to  you 
as  you  think  your  way  through  what  you  want  to  do  in  this  legisla- 
tion. It's  very  important,  we  believe,  to  look  at  children  in  terms  of 
their  assets,  not  in  terms  of  their  deficiencies,  and  to  try  to  build 
on  the  strengths  that  exist  within  communities. 

As  several  of  us  reviewed  the  various  pieces  of  legislation  that 
you  all  are  considering,  it  does  seem  to  us,  based  on  a  very  cursory 
review,  I  would  say,  that  the  tendency  is  still  to  create  more  cate- 
gorical programs,  rather  than  to  build  on  what  is  there  and  to  in- 
crease flexibility. 

We  would  urge  you  not  to  look  for  results  too  quickly.  As  I  have 
just  said,  these  processes  take  a  lot  of  time.  And  just  as  American 
industry  has  learned  that  it  can't  just  read  the  next  quarter's 
profit  and  loss  statement,  we  need  to  have  enough  time  in  commu- 
nities to  really  effect  change. 

Another  point  that  is  really  important  is  that  there  is  the  desper- 
ate need  for  interdisciplinary  training  for  educators  and  health  and 
human  services  professionals  and  there  may  be  a  role  for  the  Fed- 
eral Government  in  providing  incentives  to  universities  to  do  that. 
I  know  that  that  kind  of  interdisciplinary  training  has  taken  place 
across  the  country  with  regard  to  the  developmentally-disabled 
population.  That  might  be  a  useful  model  to  replicate  in  general 
health  and  human  services  education. 

We  don't  need  a  lot  of  new  leadership  structures  mandated.  In 
many  communities  across  this  country,  we  have  leadership  struc- 
tures. If  you  can  build  on  what's  there  and  trust  communities  to 
build  on  what's  there,  I  think  people  may  be  able  to  get  things 
done  more  quickly. 

I  don't  want  to  sound  like  I  don't  think  money  is  important,  or 
the  plane  would  probably  be  shot  down  before  I  landed  in  Flint, 
Michigan,  if  I  did  that.  But  again,  I  would  say  to  you,  that  more 
than  your  money,  perhaps,  we  need  your  willingness  to  trust  the 
people.  It  is  very  heartening  to  sit  in  the  audience  as  a  citizen  and 
to  hear  both  sides  of  the  aisle  agree  that  children  are  a  very  impor- 
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tant  asset  to  this  country  and  that  whatever  gridlock  or  whatever 
has  prevailed  in  the  past  is  going  to  be  put  aside. 

In  Michigan,  we  are  also  engaged  in  a  program  called  Communi- 
ties First,  which  has  come  out  of  the  governor's  office,  which  is  a 
demonstration  program  in  five  cities  in  Michigan  including  Flint, 
which  is  designed  to  try  to  get  people  off  of  welfare,  but  the  real 
push  behind  it  is  to  give  local  communities  to  waivers  to  State  reg- 
ulations and  to  State  barriers  for  improving  service. 

Mr.  Lillard  is  going  to  tell  you  a  little  bit  more  about  the  Gundry 
population  so  you  will  understand  the  children  that  we  are  work- 
ing with  there. 

In  closing,  I  would  like  to  say  one  thing  that  I  didn't  hear  any- 
body talk  about,  and  that  is,  that  the  movement  to  reform  the 
health  care  system  in  this  country  is,  obviously,  on  a  fast  track.  I 
beg  you  to  pay  close  attention  to  what's  going  on  with  health  care 
reform.  If  we  want  to  talk  about  collaboration  in  terms  of  things 
that  will  make  a  real  difference  in  the  lives  of  children — and  the 
educational  institutions  in  the  country  can  play  an  enormous  part 
in  that — it  is  going  to  be  incredibly  important  to  pay  attention  to 
what  happens  in  health  care  reform,  and  to  make  sure  that  those 
folks  pay  attention  to  what  you  all  believe  in  and  that  things  come 
together. 

Mr.  Chairman  and  members  of  the  committee,  thank  you  very 
much. 

[The  prepared  statement  of  Dorothy  M.  Reynolds  follows:] 
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TESTIMONY 
SMART  START  INITIATIVE 
FLINT,  GENESEE  COUNTY,  MICHIGAN 
HOUSE  SUBCOMMITTEE  ON  ELEMENTARY, 
SECONDARY  AND  VOCATIONAL  EDUCATION 


Representative  Kildee  end  members  of  the  Subcommittee  on  Elementary*  Secondary 
and  Vocational  Education: 

We  are  Dorothy  M.  Reynolds,  President  of  the  Community  Foundation  of  Greater  Flint, 
and  Rawlin  Lillard,  Principal  of  Gundry  Elementary  School  in  Flint.  A<  representatives 
of  the  Smart  Start  Initiative  in  Flint  and  Genesee  County,  wa  *ra  very  pleased  to  speak 
with  you  today  on  the  issue  of  coordinated  services  ir;  schools.  We  ere  delighted  to 
share  with  you  our  experiences  with  the  development  and  implementation  of  the 
Smart  Start  strategy.  Smart  Start  is  a  neighborhood-based  partnership  which  creates 
a  muitifeceted  delivery  system  of  human  services  focusing  on  healthy,  satisfying 
lifestyles  for  children  and  their  families.  The  principle  goals  ere  threefold: 

1 .  To  develop  and  demonstrate  a  school-based  comprehensive,  integrated  service 
system  for  targeted  children  and  their  families. 

2.  To  develop  and  demonstrate  stronger  school,  neighborhood  end  community 
partnerships  on  behalf  of  children  and  their  families. 

3.  To  create  the  administrative  structures  to  support  the  first  two  goals. 

The  Smart  Start  Initiative  grew  out  of  community  concern,  sparked  by  e  Child  Health 
Report  Card  and  other  local  data  including  that  children  were  not  faring  well  and 
absent  significant  interventions,  were  fated  for  rotten  outcomes.  The  planning  for  the 
Smart  Stert  Initietive  began  one  and  a  half  years  before  the  Robert  Wood  Johnson 
Foundation  funding  was  received,  in  September  1991.  The  Smart  Start  Center  et 
Gundry  Elementary  School  opened  in  June,  1992.  The  Center  at  Dailey  Elementary 
School  in  Baechar  is  projected  to  open  in  June,  1993.  Mobilized  by  tocel  health, 
educetion,  human  services  and  business  leadership,  this  concern  translated  itself  into 
the  Smart  Start  strategy,  which  was  chosen  by  the  Robert  Wood  Johnson  Foundation 
as  one  of  its  first  four  national  demonstration  sites  for  their  Child  Health  Initiative: 
Overcoming  Categorical  Barriers  to  Care.  The  Child  Health  Initiative,  while  seeking  to 
develop  preventive,  coordineted  health  services  for  children  in  each  site,  primarily  is 
focused  on  demonstrating: 

1 .  How  to  make  more  flexible  the  funding  already  in  place  for  children's  services. 

2.  How  to  identify  those  needed  services  and  supports  that  are  not  funded 
elsewhere  and  develop  a  financing  strategy  to  pay  for  those  services  both  in 
the  short  and  long  term. 

3.  How  to  design  a  more  integreted,  comprehensive  financing  system. 
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The  three-year,  $493,550  Smart  Start  grant  began  September  1,  1991,  and  will 
conclude  August  31, 1994,  Atwo-year,  $120,000  Neighborhood  Volunteer  Initiative, 
funded  by  the  C.S.  Mott  Foundation  to  strengthen  the  neighborhood  base  of  the 
Smart  Start  effort,  began  in  April,  1992. 

The  target  populetion  for  the  Smart  Start  strategy  is  infants  and  children  from  birth 
to  twelve  years  old  with  health  needs  who  are  either  preschoolers  or  elementary 
schoolers,  and  their  families,  and  who  reside  in  a  public  school  neighborhood  or  attend 
school  there.  Specifically,  the  target  population  includes  1,200  children  in  Gundry 
Elementary  School,  (the  Flint  School  District),  and  785  children  in  Dailey  Elementary 
School,  (the  Beecher  School  District).  Dailey  Schools  was  chosen  through  a 
competitive  process  as  the  replication  site  for  Smart  Start. 

Both  schools  are  in  minority,  low-income  neighborhoods  that  are  designated  Chapter 
One  eligible.    The  1992  Gundry  School  1992  data  include*: 

•  40.3%  AFDC  pupils 

•  62.7%  free  and  reduced  lunch 

•  99%  minority  pupils 

•  23%  mobility  rate 

•  11.6%  retention  rate 

•  40%  of  children  being  raised  by  grandparents 

A  commonality  among  the  children  in  the  Smart  Start  target  population  is  the 
instability  and  stress  in  many  of  their  families  due  to  economic,  environmental,  social 
and  emotional  causes. 

The  partners  in  the  Smart  Start  Initiative,  led  by  the  Community  Foundation  of  Greater 
Flint,  (Smart  Start  grantee),  are  the  following:  Beecher  Community  School  District, 
City  of  Flint,  Dailey  Elementary  School,  Flint  Community  Schools,  Flint  Roundtabie, 
Genesee  Area  Focus  Council,  Genesee  County  Substance  Abuse  Services,  Genesee 
County  Community  Mental  Health,  Genesee  County  Department  of  Social  Services, 
Genesee  County  Health  Department,  Genesee  County  Medical  Society,  Genesee 
County  Superintendent's  Association,  Genesee  Intermediate  School  District,  Greater 
Flint  Area  Hospital  Assembly,  Gundry  Elementary  School,  Gundry  Neighborhood 
Advisory  Board,  Hamilton  Family  Health  Center,  Mott  Children's  Health  Center,  United 
Teachers  of  Flint  Michigan  Education  Association,  and  United  Way  of  Genesee  and 
Lapeer  County. 

The  partners  committed  approximately  two  million  dollars  in  personnel,  resources, 
cash  and  in-kind  servioes,  with  significant  commitments  coming  from  the  Community 
Foundation  of  Greater  Flint,  Mott  Children's  Health  Center  (the  operating  agent),  the 
Genesee  County  Health  Department,  Genesee  County  Community  Mental  Health,  and 
the  Flint  and  Beecher  School  Districts. 


348 


Testimony  -  March  31,  1993 
Page  3 


Each  of  the  partnara  agreed  to  aarva  on  the  Policy  Council  and/or  the  Neighborhood 
Advisory  Board  and  have  represantativaa  at  naadad  on  tha  Implementation  Team,  the 
multi-agency  team  which  daveloped  the  Smart  Start  procedures  and  forms  and  meets 
biweekly  to  addreaa  ongoing  operational  issues. 

Tha  Neighborhood  Advisory  Bocrd  is  composad  of  neighborhood  rasidants  and 
community  supporter*  who  meat  monthly  to  give  input  on  the  initiative,  as  well  as 
plan  special  neighborhood  activities  and  efforts  linked  to  the  Smart  Start  Center. 

The  present  staffing  for  the  Gundry  Smart  Start  Center  includes  a  Care  Coordinator, 
Care  Asaistant,  VISTA  Volunteer  and  Volunteer  Coordinator.  The  Care  Coordinator, 
a  public  health  nurse  with  extensive  experience  in  the  Children's  Special  Health  Care 
Needs  program,  and  tha  VISTA  Volunteer  are  both  provided  by  the  Geneaae  County 
Health  Department.  The  Care  Assistant,  a  paraprofeaalonal,  ia  hired  through  the 
Robert  Wood  Johnson  grant.  The  Volunteer  Coordinator,  hired  through  the  C.S.  Mott 
Foundation  grant,  worka  full-time  at  Gundry  presently,  but  will  shift  over  to  Oailey 
School  part-time  In  the  aprlng.  The  Care  Coordinator  located  at  the  Dallay  Center  will 
be  funded  through  the  Genesee  County  Community  Mental  Health  with  the  hiring 
being  done  through  the  Beecher  School  District.  In  April,  1993,  a  aite  manager  will 
be  hired  who  will  work  half-time  at  each  site  to  overaae  operations  These  staff 
arrangements  as  well  as  the  providers1  arrangements  heve  been  developed  through 
the  collaborative  planning  process  and  confirmed  in  the  interagency  agreements. 

How  does  the  Gundry  Center,  the  first  tc  be  operational  for  Smart  Start,  work  to 
support  children  and  their  families?  Families,  after  learning  about  the  Gundry  Family 
Center  through  community  agencies,  neighbors,  Smart  Start  or  school  staff,  visit  the 
Canter,  enroll  as  members,  and  iearn  about  program/service  opportunitiea.  The 
attached  monthly  calendar  Identifies  a  range  of  nonlabeilng  options  for  familiea,  from 
children's  hearth  screenings  each  Wednesday,  to  youth  groups,  workshops,  tutoring 
and  special  projects. 

Tha  more  intenaive  services,  such  as  care  coordination  and  support  groups,  are 
provided  as  families  feel  more  trusting  and  confident  are  willing  to  Identify  their  needs 
to  staff. 

The  services  are  provided  by  the  various  partner  aganciea  and  volunteera  participating 
in  the  Smart  Start  Initiative.  For  example,  a  paychologistfrom  Mott  Children 'a  Health 
Center  end  from  Community  Mental  Health  team  up  to  facilitate  a  weekly 
grandparents'  support  group;  a  substance  abuse  agency  provides  ongoing  prevention 
workshops;  an  infant  epecisiiet  from  Mott  Children's  HesKh  Center  directs  e  weekly 
youth  group  on  food  and  nutrition. 
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The  Smart  Start  staff  works  at  integrating  the  services  provided,  not  only  by  plenning 
with  the  providers  in  advance,  but  by  hosting  brown  bag  lunches  monthly  for  the 
providers  to  discuss  issues  of  concern  to  both  the  staff  and  the  providers.  The  Smart 
Start  staff  also  works  closely  with  the  school  staff  to  assist  with  children's  needs. 
For  example: 

e     Representatives  of  the  Smart  Start  staff  and  Gundry  school  staff  ettend  each 

other's  staff  meetings, 
e     Smart  Start  Care  Coordinator  attends  the  meetings  of  the  Student  Assistance 

Program  Committee. 

e  Smart  Start  Care  Coordinator  and  Care  Assistant  meet  regularly  in  team  referral 
meetings  with  the  special  education  teacher,  sociel  worker,  Chapter  One 
outreach  worker,  home  school  counselor,  student  assistance  program 
coordinator,  and  community  education  agents. 

•  Smart  Start  staff  regularly  supports  the  work  of  other  teechers;  particularly 
Head  Start,  pre-K  and  kindergarten.  They  assist  by  sharing  Center  information 
at  the  parent  meetings  and  other  school  functions. 

As  of  March  1,  1993,  a  total  of  208  families  {481  children)  have  become  enrolled 
members  of  the  Smart  Start  Center.  The  care  coordination  component  of  the  Smart 
Start  Center  services  potentially  offers  the  most  significant  process  for  integrating 
services  and  empowering  families.  The  Care  Coordinator,  gets  better  acquainted  with 
families  either  through  visits  at  their  homes  or  wherever  the  family  members  prefer. 
During  these  visits,  a  family  assessment  is  done  that  emphasizes  the  family's 
strengths  as  well  as  needs.  An  Individualized  Family  Service  Plan  (IFSP)  is  designed, 
confidentiality  forms  are  signed  and  interagency  referrals  ar8  made.  Presently,  we 
have  thirty-nine  families  in  care  coordination.  IFSP  forms,  developed  by  the 
Implementation  Teem  and  approved  by  the  Policy  Council,  are  also  being  used  by  the 
local  Health  Department's  Children  with  Special  Health  Care  service  program  end  for 
children  potentially  eligible  for  services  under  Part  H  of  IDEA  program  (Individuals  with 
Disabilities  Educational  Act). 

In  the  ten  months  that  Gundry  Smart  Start  Center  has  been  operational,  what  have 
we  observed  and  learned  that  could  be  helpful  as  you  consider  how  to  support  the 
concept  of  coordinated  services  within  the  reauthorization  of  the  Elementary  and 
Secondary  Education  Act? 

1.  This  process  takes  time.  Each  school  district  needs  to  collaborate  with  the 
other  health,  human  services  and  education  community  partners  in  order  to  see 
the  school-beaed  coordination  strategy  as  part  of  a  larger  community  plan. 
Individual  health  and  human  services  agencies  do  not  have  enough  staff  to 
meat  all  the  requests  for  off-site  services.  There  must  ba  signad  interagency 


355 


350 


Testimony  -  March  31,  1993 
Page  5 


agreements  to  confirm  goafs  and  service  commitments  to  schools 
Collaboration  should  occur  with  a  number  of  different  groups:  those  involved 
witn  early  education  parenting  groups,  budget  issues,  health,  etc.,  within  the 
various  agencies.  Both  the  community  and  school-specific  collaboration 
processes  require  extensive  time  for  planning,  at  least  one  year.  At  present, 
there  ere  no  Incentives  and/or  credits  given  for  the  education,  health  and 
human  serv>ces  leadership  to  collaborate,  as  well  as  no  resources  for  someone 
to  facilitate  the  planning  process. 

2.  The  process  must  be  individualized.  Each  school,  in  concert  witK  its  school 
district,  needs  to  develop  its  own  design  for  how  to  integrate  and  coordinate 
services.  The  design  will  vary,  based  on  the  neighborhood  and  the  family's 
assessment  of  needs,  relationship  to  the  school,  availability  of  providers  and 
volunteers ,  leadership  and  collaboration  potential  of  both  the  principal  and 
school  staff,  project*  already  underway  in  the  school,  and  available  physical 
space  for  providing  services.  Gundry  School,  for  example,  is  a  site-based 
managed  school  that  is  already  participating  in  a  number  of  initiatives  and 
activities.  These  elements  need  to  be  seen  as  part  of,  and  not  separate  from 
the  overall  service  coordination  effort. 

3.  Extensive  training  must  occur.  Resources  should  be  allotted  for  cross-agency 
training  on  such  Issues  as: 

a.  Family-centered,  early  intervention  and  prevention  services. 

b.  How  to  work  collaboratively  with  other  agencies. 

c.  Appropriately  sharing  data  -  confidentiality  issues. 

d.  Role  of  neighborhoods,  neighborhood  assessments. 

e.  Multicultural  issues. 

f.  Care  coordination  process. 

g.  How  to  do  effective  outreach;  getting  adults  and  parents  involved. 

h.  Doing  cross-agency  referrals. 

i.  How  school-based  programs  can  complement,  not  compete  with  each 
other's  efforts  for  parent  involvement. 

j.       How  health  services  relate  to  educational  outcomes. 

k.       Involving  youth,  males  and  senior  citizens  as  part  of  the  team. 

Training  resources  should  include  monies  for  materials  and  presenters,  as  well 
as  for  substitute  teachers  while  the  training  occurs.  Smart  Start  developed  an 
ambitious  training  program  for  staff  before  the  Gundry  Center  opened.  Training 
must  be  an  ongoing  process. 

4.  There  naeds  to  be  a  close  data  linkage  between  Heed  Start  and  kindergarten 
programs  which  could  facilitate  transitioning  for  these  children  and  their  families 
aftor  they  leave  Head  Start. 

5.  Schools  ought  to  have  the  opportunity  to  demonstrate  ways  In  which  the 
school  record  could  be  expanded  to  include  a  range  of  health  data  starting 
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when  a  child  first  connects  to  school-based  services.  This  could  be  the 
beginning  of  an  integrated  data  registry  on  children. 

6.  Compensatory  education  needs  to  be  integrated  into  the  mainstream  of 
elementary  schools.  Chapter  I  rules  regarding  which  schools  could  have  a 
school-wide  Chapter  I  program  should  be  made  more  flexible  to  accommodate 
schools  like  Gundry  which  need  the  services  desperately,  but  are  above  the 
cutoff  line.  Credit  should  br  given  to  efforts  already  underway  to  begin 
integrating  services. 

7.  There  needs  to  be  more  coordination  between  school  breakfast  and  lunch 
programs  and  Medicaid  eligibility.  Most  young  children  eligible  for  school  meals 
are  Medicaid  eligible,  but  there  is  at  present  no  enrollment  process  which 
connects  the  two  programs  or  makes  it  easier  for  children  to  become  eligible 
based  on  their  eligibility  for  nutrition  programs.  Incentives  should  be  offered  for 
school  districts  to  develop  this  process  with  the  Medicaid  program. 

8.  Any  programs  or  workshops  scheduled  for  families  in  need  must  include  some 
type  of  incentives,  including  refreshments. 

9.  Staff  roles  must  be  clearly  defined  and  reassessed  regularly,  since 
responsibilities  will  change  and  need  to  be  prioritized. 

10.  Outreach  efforts  take  a  great  deal  of  time.  Many  families  don't  have  working 
phones,  don't  have  transportation  or  child  care.  This  outrtiach  involves  a  great 
deal  more  planning  and  connecting  than  was  originally  anticipated. 

11.  Government  agencies  need  to  be  able  to  simplify  their  funding  reporting 
requirements,  especially  as  they  relate  to  integrated  services.  Local  finance 
administrators  from  the  various  health,  human  services  and  education  systems 
need  to  work  together  on  this.  There  also  needs  to  be  a  way  to  give  incentives 
in  the  reporting  process  for  collaboration. 

12.  The  best  way  to  reach  young  children  and  their  parents  are  through  tiieir 
brothers  and  sisters  in  the  elementary  school.  The  more  involved  and 
enthusiastic  these  children  are,  the  more  likely  their  parents  and  younger 
siblings  will  become  involved,  either  as  participants  of  services  or  as  volunteers. 
That  is  why  youth  groups  are  such  a  critical  part  of  our  programming. 

1 3.  Many  children  are  being  recommended  for  special  education  services  because 
they  as  having  special  needs.  The  special  education  program  is  often  the  only 
source  of  special  services  including  counseling,  testing  or  some  equipment. 
Some  of  these  children  do  not  need  to  be  labeled  as  special  education  students. 
Instead,  they  need  attention  and  support.  Many  do  not  have  sufficient  self- 
esteem  or  coping  skills.  A  recent  survey  of  Gundry  teachers  identified  the 
following  traits  of  their  students: 


attention  deficits 

aggressive  behavior  -  acting  out 

trauma/grief 

lack  of  motivation 

withdrawn  and  depressed 
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Many  of  these  children  could  be  In  small  support  groups  after  school  as  an 
alternative  to  special  education. 

1 4.  Safety  concerns  are  a  critical  issue  for  staff  and  participants.  Program  planning 
must  consider  safety  when  defining  hours  of  operation,  perking  end  security. 

15.  Resources  need  to  be  sufficiently  flexible  (as  the  Robert  Wood  Johnson 
Foundation  dollars  have  been)  to  allow  for  informed,  nonservice  approaches  to 
engaging  families.  Our  experience  suggests  that  neighborhood  newsletter 
"vers,  home  repair  and  aerobics  classes,  for  example,  are  important  means  for 
developing  reletlonships  with  residents. 

16.  The  commitment  of  the  total  school  district  leadership  -  Superintendent,  Board 
Principal  and  teacher's  union  -  to  the  concept  of  integrated  services  within  the 
schools  is  critical :?  this  is  to  be  implemented  beyond  a  demonstration  period. 
Again  we  stress  that  this  commitment  can  be  developed  when  there  is  enough 
time  for  collaboration  and  training. 

Before  closing,  w.  urge  the  subcommittee  to  look  closely  at  the  relationship  of  health 
cara  reform  to  the  concept  of  integrated  services  In  the  school  setting.  EPSDT  (health 
screenings)  are  envisioned  as  the  financial  cornerstone  of  Center-based  services-  the 
gate  to  care  coordination,  outreach  and  follow-up  services  for  children.  In  fat 
discussions  with  the  State  Medicaid  Office  are  occurring  today  about  possible  EPSDT 
administrative  reimbursements  through  Medicaid. 

Tl\6  Michigan  Medicaid  fi.oytam  la  t»..Hlmn«„U,iy  manaymJ  Ua.«  i.i  Qmmuw  Cuunly  and 

rlEiuE  SDT  "  8  service  th8t  on,y  enrol,ed  Physicians  can  provide  to 

eligible  children.  This  jeopardizes  the  role  of  the  school-based  centers  as  a  friendly 
aeeeaaible  door  to  services.  It  is  eHtieal  for  the  subcommittee  to  work  whh  the  I  leatth 
uare  Reform  Task  Force  to  emphasize  and  preserve  the  role  of  schools  in  preventive 
health  services  delivery.  Health,  human  services  and  educational  leadership  must 
collaborate  at  the  federal  level  just  as  we  must  at  the  state  r  nd  local  level. 

In  conclusion,  after  working  these  ten  months  to  implement  the  Smart  Start  Initiative 
through  integrated  services  at  the  Gundry  Center,  It  is  clear  that  the  process  takes 
more  time,  energy,  patience,  humility,  creativity  and  resiliency  than  ever  imagined. 
There  is  a  great  deal  of  turf  and  distrust;  so  much  so  that  each  implementation  step 
is  very  challenging. 


However,  we  are  more  convinced  than  every  that  our  Center- model  has  validity 
particularly  in  urban  settings  and  can  assist  in  reversing  those  rotten  outcomes  being 
predicted  for  our  children,  and  the  feedback  from  children,  families  and  teachers  is 
thot  they  are  grataf u!  that  the  Cantor  has  been  opened  and  tha?  the  support  is  making 
a  difference  for  them,  whatever  form  that  takes. 
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In  closing,  it  is  important  to  keep  the  perspective  that  we  have  just  begun.  What  we 
know  now  about  coordinating  and  integrating  services,  while  more  than  we  knew  ten 
months  ago,  is  changing  every  day  as  we  try  to  meet  the  needs  of  our  children  and 
families. 

We  thank  the  subcommittee  for  the  opportunity  to  share  our  experiences  on 
coordinating  services,  and  we  urge  you  success  in  your  efforts  at  designing  legislation 
that  will  make  integrated  school-based  or  school-linked  services  a  basic  component 
of  children's  educational  experiences  in  local  communities.  Thank  you  very  much. 
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Chairman  Kildee.  Thank  you  very  much.  I  appreciate  all  of  your 
testimony.  Your  last  point  I  will  certainly  get  over  to  Hillary  Clin- 
ton, personally.  I  want  to  make  sure  we  don't  have  things  drop 
through  the  cracks  as  we  try  to  build  a  system,  or  systems,  for 
health  care  in  the  country.  So  I  appreciate  that. 

Our  next  witness,  of  course,  is  Mr.  Lillard,  the  principal  of  the 
school  that  Lamar  Alexander  and  I  had  the  occasion  to  visit.  We 
were  very  impressed  with  what  we  saw  there.  At  the  time  I  recall 
you  were  getting  that  one  big  room  prepared.  Has  that  been  com- 
pleted there? 

Mr.  Lillard.  Yes,  it  is  completed  now. 

Chairman  Kildee.  Very  good.  I  was  impressed  with  the  fact  that 
you  weren't  going  to  put  the  kids  in  there  until  you  had  things 
right,  and  I  was  very  impressed  with  that. 

Mr.  Lillard,  go  ahead  with  your  testimony. 

Mr.  Lillard.  Thank  you,  Mr.  Kildee,  Chairman,  and  to  the 
board. 

I  am  just  elated  to  be  here.  Again,  as  Dorothy  said,  we  are 
pleased  to  be  here  today  to  advocate  coordination  services  on  behalf 
of  our  schools. 

I  would  like  to  talk  to  you  a  little  bit  about — well,  first,  I've  been 
with  the  district  32  years  in  Flint,  and  I've  seen  a  number  of 
changes.  I  was  a  teacher  for  11  years,  an  assistant  principal  for 
nine,  and  a  principal  for  12. 

Let  me  give  you  a  little  fact  about  Gundry  School  since  the  time 
I've  been  there.  Our  enrollment  is  458  to  500;  it  fluctuates.  Our 
percentage  of  parents  on  AFDC  are  40.3  percent;  free  and  reduced 
lunch,  62.7  percent;  the  mobility  rate,  moving  in  and  out,  23  per- 
cent; our  rate  of  retention,  11  percent. 

The  number  of  children  in  Gundry  community  0  to  5  years  of  age 
is  550  children.  We  have  a  Head  Start  Program,  48  students  per 
class;  and  a  pre-K  program,  which  has  50  students  per  class.  We 
also  have  special  education,  EMI,  LD,  and  EI,  which  means  "learn- 
ing disability,"  "emotionally  impaired,"  "ethnically  mentally  im- 
paired." 

I  have  seen  a  number  of  things  change  over  the  years.  I  have 
seen  a  change  coming.  I  don't  know  if  everybody  else  saw  it.  And 
again,  maybe  we  did,  from  some  of  the  comments  I  heard.  But  we 
didn't  do  anything  about  it.  We  just  kind  of  sat  there  and  thought 
maybe  it  would  correct  itself,  but  it  didn't,  and  now  we  are  scram- 
bling for  something  to  do  to  change  the  course.  It's  too  little  of  us; 
we  need  a  giant  to  stop  a  runaway  freight  train. 

We  are  losing  a  whole  generation  of  children.  That  has  become  a 
real  concern  because  I  have  a  love  in  my  heart  for  children,  that 
you  won't  believe.  But  let  me  give  you  some  examples  of  the  prob- 
lems that  we  face.  Babies  having  babies.  Sure,  you've  seen  that.  We 
have  created  a  Cradle  School  to  try  to  offset  that  problem,  because 
we  had  so  many  children  dropping  out  of  school. 

We  have  a  three-fold  purpose  at  our  Cradle  School:  To  relieve 
grandparents,  because  close  to  40  percent  of  our  children  are  being 
raised  by  grandparents.  To  give  the  young  mothers,  who  do  not 
know  how  to  raise  themselves,  a  chance  to  learn  how  to  raise  not 
only  themselves,  but  the  child  as  well.  It  also  gives  us  an  early  look 
at  the  child,  because  we  figure  the  earlier  a  child  starts  in  school 
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the  better  chance  he  will  have.  We  can  identify  pre-K  and  Head 
Start  students  that  we  think  are  not  going  to  make  it.  We  start 
them  from  zero  to  four  at  the  Cradle  School  and  they  go  to  pre-K 
and  Head  Start  and  kindergarten,  straight  through. 

Some  of  our  ideas  at  the  Cradle  School,  we  will  get  a  chance  to 
look  at  the  drug-addicted  babies  before  they  become  school  age  and 
use  the  services  of  the  Smart  Start  Center  to  refer  them  for  the 
necessary  help  they  will  need.  Teachers,  honestly,  are  not  prepared 
to  teach  the  learning  disabilities  that  we  don't  know  that  are 
facing  us. 

We  see  drive-by  shootings.  The  children  are  exposed  to  things 
like  killings  in  the  community  that  we  were  never  exposed  to  when 
we  were  growing  up.  They  don't  sell  the  drugs,  but  they  sure  see 
everything  in  the  streets.  Children  are  starved  for  attention.  In 
school,  they  come  and  just  hug  you.  There  may  be  a  lot  of  people  in 
their  house,  but  it's  not  like  a  home.  They  don't  get  that  much  at- 
tention. They  come  to  school  and  they  look  for  it  there,  and  we  try 
to  give  it  to  them. 

We  have  a  lot  of  our  children  raising  themselves.  They  have  a  lot 
of  adult  responsibilities.  If  we  don't  help  them  at  this  stage,  we  are 
going  to  be  looking  at  a  24-hour  school  day,  meaning  housing  home- 
less children  and  being  there  the  entire  day.  Teachers  can?t  teach 
children  coming  to  school  with  that  kind  of  mind-set. 

These  children  need  attention  understanding,  structure.  Often, 
they  have  no  rules  at  home  and  no  limits  or  anything.  They  walk 
the  streets  all  hours  of  the  night.  It's  nothing  to  see  12-  and  13- 
year-olds  walking  the  street  3  or  4  in  the  morning. 

Teachers  dcn't  have  the  time  to  teach  or  be  social  workers  or 
counselors.  Most  of  the  time,  we  try  to  use  our  social  worker,  which 
13  geared  only  for  special  education,  we  are  not  to  refer  children 
who  are  not  in  special  education  to  the  social  worker,  but  we  do  it 
anyway.  But  I'm  saying,  we  cannot  put  all  children  in  special  edu- 
cation, just  because  they  need  a  social  worker. 

That  is  why  we  need  the  support  of  the  Smart  Start  Center,  a 
model  that  is  preventative,  it  is  comprehensive,  and  it  works  with 
the  parents  and  families  well  with  our  school  and  the  children. 

The  Flint  School  District  is  focusing  on  a  budget  crisis  of  im- 
mense proportions.  Sixty-five  million  has  already  been  cut  over  the 
past  few  years,  and  now  we  are  looking  at  a  $10  million  cut  this 
year.  I  thought,  our  superintendent  was  going  to  come  with  us,  but 
right  now  he  )s  in  budget-cutting  meetings.  We  don't  know  what 
that  is  going  to  result  in.  Most  times  it  results  in  impacting  on  the 
poorest  and  neediest  children  when  it  happens.  I  see  it  happening 
across  the  country,  even  here  in  Washington. 

We  must,  through  legislation,  keep  integrated  services,  models 
like  Smart  Start  institutionalized  within  the  school  setting,  not 
add-ons  that  we  cut  when  funding  is  dropped.  In  the  10  months 
that  we  have  been  in  operation,  I  have  seen  an  impact  on  our  cen- 
ters and  families  that  work  and  need  the  continual  provision  of 
services  and  a  range  of  services  for  children,  their  families,  and  the 
neighborhood. 

Our  families  are  elated  to  come  up  and  do  the  programs  we  have, 
like  she  said.  Aerobics,  we  offer  evening  classes,  quilting,  sign  lan- 
guage, computer  classes.  I  don't  know  if  I  touched  on  all  of  them, 
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but  we  have  recreation  for  the  adults  as  well.  We  also  have  now  a 
part-time  stipend  for  babysitting. 

We  have  a  day  care  program  on  Saturday  mornings,  and  it's  free 
for  the  families  there  to  bring  their  children  from  0  to  6  months — I 
mean,  6  years  of  age,  and  gi\o  the  parents  a  break  from  home  to  go 
shop  or  just  sleep.  They  just  need  that  break  from  the  children.  We 
try  to  provide  that  for  the  community.  We  also  have  a  bingo  pro- 
gram. Parents  get  involved  and  they  want  to  have  something  to  do 
and  the  school  is  the  closest  thing  without  the  transportation  to  go 
where  they  need  to  go. 

The  Smart  Start  Center  as  well  offers  those  immunizations,  ex- 
aminations, and  dental  things  and  care  that  the  children  need 
right  in  the  building.  I  was  listening  to  the  gentleman  about  the 
foot  problem.  We  can  handle  those  right  there.  A  lot  of  our  chil- 
dren are  late  coming  to  school  because  they  are  not  immunized, 
and  because  of  that  parents  don't  have  transportation  to  get  down- 
town, to  wherever  they  get  the  shots,  but  now  they  will  be  offered 
right  in  the  Smart  Start  Center,  right  in  the  building,  easily  ac- 
cessed to  the  children  and  the  parents  in  the  community. 

Ninety-three  percent"  of  our  children  have  been  immunized.  They 
have  had  all  of  their  shots  and  everything.  We  are  real  proud  of 
that  record,  and  we  want  100  percent.  We're  looking  forward  to  it. 
I  don't  think  we  can  do  it  without  Smart  Start.  I  am  elated  that 
that  program  is  in  our  building,  and  that's  the  room  you  were  talk- 
ing about.  It  has  been  renovated  and  it  is  in  operation  and  it  is 
working  well. 

Thank  you. 

Chairman  Kildee.  Thank  you  very  much. 
Ms.  Jehl. 

Ms.  Jehl.  Thank  you,  Mr.  Chairman. 

It's  a  pleasure  to  be  here  this  morning  and  to  tell  you  about  our 
experiences  with  San  Diego's  New  Beginnings.  For  nearly  5  years, 
we  have  been  involved  with  in  a  local  effort  to  develop  effective, 
integrated  services  for  children  and  families  through  the  process  of 
interagency  collaboration.  I  want  to  talk  about  New  Beginnings 
today  and  to  provide  you  with  our  recommendations  concerning 
utilizing  ESEA  funding  to  create  systems  of  services  and  support 
for  children  and  families. 

You  have  been  provided  with  copies  of  my  written  testimony, 
and  I  will  summarize  some  of  it  and  skip  through  it  so  that  I  can 
spend  the  largest  part  of  my  time  talking  about  recommendations 
for  the  reauthorization  of  the  Elementary  and  Secondary  Educa- 
tion Act. 

San  Diego  City  Schools  is  the  Nation's  eighth  largest  urban  dis- 
trict, where  we  have  about  125,000  students  in  our  schools  this 
year.  Thirty-four  percent  of  them  are  white;  approximately  30  per- 
cent are  Hispanic;  20  percent  are  Asian,  predominantly  Indochi- 
nese  and  Filipino;  and  16  percent  are  African-American. 

Over  the  past  decade,  growing  numbers  of  the  children  we  serve 
live  in  poverty  in  families  with  one  adult  in  the  home  and/or  in 
homes  where  English  is  not  spoken.  More  than  half  of  our  students 
districtwide  are  eligible  for  the  Federal  Free  and  Reduced-Price 
Meal  Program,  and  more  than  60  different  home  languages  are 
spoken  by  students  in  our  schools. 
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Since  1988,  the  district  has  been  involved  in  a  long-term  institu- 
tional change  effort  to  improve  the  lives  of  children  and  families. 
Our  partners  in  this  process  are  the  City  of  San  Diego;  the  County 
of  San  Diego;  Departments  of  Health  Services,  Probation,  and 
Social  Services;  the  San  Diego  Community  College  District,  which 
provides  adult  education  in  our  community;  the  Housing  Commis- 
sion, the  University  of  California  Medical  School;  and  Children's 
Hospital  and  Health  Center,  as  Representative  Cunningham  men- 
tioned. 

We  have  pledged  ourselves,  each  agency,  not  only  to  help  chil- 
dren and  families,  but  to  examine  what  it  is  that  is  going  on  in  our 
own  ways  of  doing  business  and  working  together,  finding  out  what 
the  barriers  are  and  correcting  them.  New  Beginnings  is  not  a 
project  to  make  additional  services  at  school  sites  through  a  chain 
of  service  centers.  It  is  really  an  effort  to  change  the  institutions. 

New^  Beginnings  was  initiated  by  a  call  from  the  director  of  the 
county's  Department  of  Social  Services  to  the  Superintendent  of 
Schools,  Thomas  Payzant,  who  has  recently  been  nominated  by  the 
President  to  be  Assistant  Secretary  for  Elementary  and  Secondary 
Education.  The  series  of  conversations  continued  to  involve  the 
leaders  of  all  those  agencies  and  to  talk  about  the  kinds  of  services 
that  the  agencies  already  provided  and  the  feeling  that  each  of  the 
agencies  had  of  being  ineffective  in  what  they  were  trying  to  ac- 
complish for  our  communities  and  our  families. 

They  settled  on  one  elementary  school,  Hamilton  Elementary 
School,  in  the  Mid-City  area  of  San  Diego.  It's  a  four-track,  year- 
round  school,  by  the  way,  that  utilizes  facilities  effectively  all  year 
long.  The  school  is  closed  only  for  about  one  week  for  cleaning  in 
early  July,  and  so  it's  natural  that  families  in  the  community  can 
utilize  year-round  schools  as  year-round  service  centers. 

Initial  activity  at  Hamilton  was  a  6-month  feasibility  study  to  de- 
termine the  need  for  school-linked  integrated  services,  and  it  was  a 
multifaceted  study.  One  of  the  most  important  parts  of  it  was  that 
we  were  able  through  electronic  data  matching  with  the  Depart- 
ment of  Social  Services  to  compare  enrollment  data  from  Hamilton 
with  caseload  data  from  the  Department  of  Social  Services  for 
AFDC,  fo-  MediCal,  for  food  stamps. 

We  found  through  that  caseload  analysis  that  many  of  our  fami- 
lies were  clients  of  multiple  programs,  actually  already  working 
with  multiple  programs,  although  people  from  each  program 
thought  they  were  the  only  ones  working  with  the  family.  There  is 
the  major  coordination  issue  right  down  home. 

We  also  found  out  that  the  Department  of  Social  Services  alone 
administrated  more  than  $5,700,000  in  services  for  Hamilton  fami- 
lies and  children,  and  that  $500,000  of  that  was  an  administrative 
cost  for  the  Department  of  Social  Services.  That  raised  the  question 
that  if  we  were  spending  that  much  money  doing  it,  there  might  be 
a  better  way  to  do  it.  From  the  feasibility  study  at  Hamilton,  we 
developed  some  guiding  principles  for  New  Beginnings  and  we 
think  they  are  guiding  principles  for  interagency  collaboration  for 
children  and  families. 

First  of  all,  the  collaboration  should  be  school-linked,  but  not 
necessarily  school-governed.  We  are  not  sure  schools  should  run 
this.  We  can  come  back  to  that.  Second,  that  the  system  of  services 
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should  be  focused  on  the  family,  not  any  single  member  of  that 
family.  Third,  that  we  ought  to  shift  as  many  existing  resources  as 
possible  to  prevention,  instead  of  waiting  for  intervention  after  se- 
rious problems  have  arisen.  Fourth,  to  fund  that  new  system  of 
services  to  the  greatest  extent  possible  with  existing  funding 
streams,  rather  than  becoming  dependent  on  short-term  funding. 
Last,  to  adapt  the  application  of  these  principles  to  different  com- 
munities and  available  resources. 

I  am  going  to  skip  now  to  talk  about  some  of  our  recommenda- 
tions using  those  guiding  principles  for  the  reauthorization  of  the 
Elementary  and  Secondary  Education  Act.  There  are  five  of  those. 

First,  if  local  efforts  are  going  to  be  successful  in  improving  out- 
comes for  children,  collaboration  must  be  modeled  and  institution- 
alized at  the  State  level.  We  must  begin  with  Federal  agencies  to 
provide  compatibility  among  Federal,  State,  and  local  initiatives, 
and  to  have  the  greatest  possible  impact  on  local  systems. 

We  have  spoken  several  times  this  morning  about  the  collabora- 
tion with  Education,  Health  and  Human  Services,  and  the  Depart- 
ment of  Labor.  But  we  also  have  the  Department  of  Housing  and 
Urban  Development,  because  families  and  children  need  decent 
homes.  The  Free  and  Reduced-Price  Meal  Program  is  administered 
by  the  Department  of  Agriculture,  and  there  is  a  major  common 
eligibility  issue  in  that  with  Chapter  1  and  school  eligibility. 

A  stronger  more  concerted  effort  is  needed  at  the. Federal  level 
so  that  States  and  local  communities  can  put  together  coherent  sys- 
tems from  these  disparate  programs,  and  leaders  of  all  these  Feder- 
al departments  must  understand  and  commit  to  that  effort. 

Secondly,  that  we  think  ESEA  funds  ought  to  be  used  as  what  we 
call  "glue  money"  to  hold  together  services  from  various  agencies 
and  systems,  not  project  money  to  create  a  separate  systems  of 
services.  We  need  additional  funding  to  assist  LEAs  in  their  com- 
munities to  integrate  services,  but  the  emphasis,  as  has  been  said 
here  several  times  this  morning,  should  be  on  flexible  funding  and 
not  creating  another  categorical  program. 

As  an  administrator  in  a  large,  urban  school  district,  I  think  the 
thought  of  another  categorical  program  is  certainly  not  appealing 
to  any  of  us.  Jacqueline  Danzberger  wrote  about  the  dropout  prob- 
lem 5  years  ago,  that  "Enough  is  knov  i  for  action."  I  think  enough 
is  known  for  action  about  integrated  services. 

It's  time  to  move  beyond  demonstration  grants  and  encourage  all 
LEAs  in  areas  of  concentrated  poverty  to  move  toward  improving 
services  for  children  and  families.  Increasing  the  ESEA  funding 
levels  of  LEAs  would  allow  each  one  to  utilize  a  portion  of  the 
funding  for  systems  of  services  and  supports  without  weakening 
the  program's  primary  focus  on  improving  academic  achievement. 

It  needs  to  be  focused.  Programs  of  integrated  services  needs  to 
be  focused  on  communities  with  a  concentration  of  poverty,  such  as 
those  operating  schoolwide  Chapter  1  projects  connected  with 
health  care  funding,  including  EPS,  DT,  and  medicaid. 

I  really  second  the  motion  on  getting  well  connected  to  health 
care  reform  as  quickly  as  possible,  and  to  provide  expanded  health 
care  for  all  students  in  the  school.  The  school  with  Chapter  1 
schoolwide  project,  we  think  it  ought  to  be  able  to  be  a  medicaid 
schoolwide  project. 
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Local  communities  need  to  be  able  to  review  the  funding  streams 
from  all  agencies  and  systems  and  pull  together  what  they  can 
from  them.  Better  still,  they  need  to  be  able  to  pull  from  a  locally 
available  source  of  decategorized  funds,  as  you  mentioned  in  Flint, 
to  meet  the  needs  of  the  children  and  families  they  serve.  A  desig- 
nated percentage  of  Chapter  1  funds  could  be  combined  with  fund- 
ing from  other  agencies  to  help  all  children  in  a  given  community. 
Maryland  has  a  very  interesting  and  excellent  source  of  decategor- 
ized funding. 

We  need  to  use  ESEA  funds  not  only  to  coordinate  services,  and 
that  s  one  place— none  of  our  agencies  really  train  people  to  deal 
with  children  and  families,  so  there  needs  to  be  some  funding  to 
coordinate  services  and  improve  overall  outcomes  for  children. 

In  places  where  gaps  exist  and  when  you  can  really  document 
that  none  of  the  agencies  is  providing  enough  existing  services,  we 
need  to  be  able  to  move  in  with  Title  I  funds— Chapter  1  funds, 
rather,  aiid  contract  for  those  services.  For  example,  mental  health 
services  for  children  are  funded  in  a  very  inadequate  level  in  San 
Diego  County,  and  we  are  seeing  kids  at  Hamilton  Elementary 
bchool  every  day  who  are  suicidal,  grades  K  through  5,  or  exhibit 
bizarre  behavior.  This  is  a  definite  barrier  to  learning,  and  we  need 
to  be  able  to  find  those  funds  if  they  don't  exist  in  any  of  our  exist- 
ing agencies. 

Local  communities  need  to  be  able  to  define  which  agencies  and 
individuals  should  be  involved  in  the  local  collaboration.  A  system 
of  services  is  different  in  every  State  and  in  most  agencies. 

ESEA  funding  should  be  made  available  in  combination  with 
funding  from  other  agencies  to  support  a  feasibility  and  planning 
process  for  integrated  services  and  provide  technical  assistance 
from  the  Federal  or  State  levels  to  assist  local  agencies,  but  not  to 
provide  them  with  a  blueprint  and  a  number  of  steps  they  must 
follow  and  a  list  of  the  people  they  must  involve. 

We  must  assist  communities  to  think  beyond  one-stop  chopping 
and  create  effective  systems  of  services  and  supports.  We  found  at 
Hamilton  initially  that  we  had  a  mental  health  program  on 
campus,  along  with  other  ones,  had  different  eligibility  require- 
ments. Teachers  had  to  fill  out  different  forms,  speak  a  different 
language.  Mental  health  language  is  not  the  same  as  education  lan- 
page.  That  program  was  actually  underutilized,  even  though  we 
know  now  how  great  the  need  is,  because  the  one-stop  shopping 
was  still  a  very,  very  different  program  and  it  was  baffling  to  fami- 
lies and  to  school  staff  alike. 

Last,  and  most  important,  we  really  must  link  systems  of  inte- 
grated services  to  school  reform.  The  primary  purpose  of  ESEA 
funding  is  to  improve  academic  outcomes  for  children,  and  schools 
must  be  restructured  to  improve  teaching  and  learning  for  all  of 
our  students. 

School-linked  services  can  play  an  important  role  in  helping  chil- 
dren come  to  school  ready  to  learn  and  in  bringing  parents  to  the 
school  site.  They  alone  will  not  be  sufficient  to  improve  student 
achievement.  The  LEAs  must  also  seek  to  integrate  families  into 
the  life  of  the  school,  focus  on  improving  instruction,  and  hold  staff 
from  all  agencies  involved  in  integrated  services,  hold  those  staff 
accountable  for  specific  outcomes. 
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If  we  are  going  to  involve  all  the  agencies,  then  the  accountabil- 
ity must  be  also  spread  to  all  the  agencies  and  not  just  to  the 
schools  for  the  kinds  of  outcomes  we  can  have  from  systems  of  inte- 
grated services.  For  that,  one  of  the  greatest  needs  for  additional 
funding  is  for  staff  development.  The  staff  development  that  will 
help  people  from  the  agencies  talk  to  each  other,  work  creatively 
and  positively  with  families.  Our  success  will  be  measured  only  by 
the  success  of  the  children  we  serve.  We  can't  settle  for  less. 

Thank  you  very  much. 

[The  prepared  statement  of  Jeanne  Jehl  follows:] 
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TESTIMONY  OF  JEANNE  JEHL 


TO  THE  SUBCOMMITTEE  ON  ELEMENTARY,  SECONDARY,  AND  VOCATIONAL 

EDUCATION 


INTRODUCTION: 

Mr.  Chairman,  distinguished  members  of  the  committee,  it  is  my  privilege  to  be  here  this 
morning  to  talk  with  you  about  San  Diego's  New  Beginnings.  My  name  is  Jeanne  Johl,  and  I  am 
an  administrator  on  special  assignment  in  the  San  Diego  Unified  School  District.  For  nearly  five 
years,  I  have  been  involved  in  a  local  effort  to  develop  effective,  integrated  services  for  children 
and  families  through  the  process  of  interagency  collaboration,  I  would  like  to  tell  you  today 
about  our  experiences  in  New  Beginnings,  and  to  provide  you  with  our  recommendations 
concerning  utilizing  ESEA  funding  to  create  systems  of  services  and  supports  for  children. 

The  San  Diego  Unified  School  District  is  the  nation's  eighth  largest  -urban  district,  with  an 
enrollment  of  125,000  students  in  1992-93,  Our  student  population  is  approximately  34  percent 
white*  30  percent  Hispanic,  20  percent  Asian  (predominantly  Indochincse  and  Filipino),  and  16 
percent  African  American.  Over  the  past  decade,  growing  numbers  of  the  children  we  serve  live 
in  poverty;  in  families  with  one  adult  in  the  home,  and/or  in  homes  where  English  is  not  spoken, 
More  than  half  our  students  are  eligible  for  the  federal  free-  and  reduced-price  meal  program. 
More  than  60  different  home  languages  are  spoken  by  students  in  our  schools. 

Since  1988,  the  district  has  been  involved  in  a  long-term  institutional  change  effort  to  improve 
the  lives  of  children  and  families.  Our  partners  in  this  process  are  the  City  of  San  Diego;  the 
County  of  San  Diego  departments  of  Health  Services.  Probation,  and  Social  Services;  the  San 
Diego  Community  College  District,  which  provides  adult  education  in  our  community;  the  San 
Diego  Housing  Commission;  the  University  of  California  San  Diego  Medical  School;  and 
Children's  Hospital  and  Health  Center.  These  agencies  have  pledged  themselves  to  building  a 
responsive  system  of  integrated  service*  and,  in  doing  so,  to  identify  and  overcome  the  harriers 
to  effective  service  within  each  of  our  institutions.  New  Beginnings  is  not  a  project  to  provide 
additional  services  at  school  sites  through  a  chain  of  service  centers;  it  is  an  crfort  to  change  the 
publicly-funded  institutions  so  that  all  children  can  achieve  success  in  school  and  in  life. 


STAGES  OF  COLLABORATION: 

Lcaminp  ahmit  eoc^  other  and  nhnnt  nur  organizations: 

New  Beginnings  was  initiated  by  r  «-*H  from  the  director  of  the  eounty's  Department  of  Social 
Services  to  the  superintendent  of  .  Js,  Thomas  W.  Payzant.  The  message  was  simple  and 
straightforward,  a  call  to  collaboration:  "I  think  we  serve  the  same  children  and  families.  The 
children  who  arc  not  doing  well  in  school  frequently  live  in  families  that  aren't  doing  well  in  the 
social  services  system.  Perhaps  if  wc  got  together  we  could  improve  the  way  we  work  and  make 
a  difference  for  children  and  families."  In  the  scries  of  informal  conversations  that  foIlowcd,.the 
circle  widened  to  include  chief  executives  from  the  city,  the  county,  the  school  district,  and  the 
community  college  district,  All  shared  an  urgent  concern  about  the  future  of  children  in  our 
community. 
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The  collaborative  began  to  focus  its  attention  on  a  single  area  in  Mid-City  San  Diego.  Tne  City 
Heights  area  is  densely  populated  and  multiethnic,  with  high  rates  of  poverty,  crime,  and  child 
abuse.  The  executives  compiled  extensive  descriptions  of  the  services  that  each  agency  provided 
to  children  and  families  in  City  Heights;  none  felt  that  their  efforts  were  having  a  positive 
impact.  Recognizing  that  a  short-term  project  would  not  be  sufficient  to  improve  outcomes  for 
children,  the  executives  committed  themselves  and  their  agencies  to  long-term  institutional 
collaboration  and  change.  The  process  of  learning  about  the  leaders  themselves  and  about  each 
agency's  philosophy,  services  and  funding  began  in  those  first  meetings  and  continues  today. 

In  the  early  months,  the  collaboration  examined  several  areas  of  mutual  concern,  including 
school  attendance,  teenage  pregnancy,  and  the  health  needs  of  young  children.  Eventually  the 
group  focused  on  a  mission:  preventing  serious  problems  through  improved  services  to  young 
children,  as  well  as  their  families.  The  group  focused  initially  on  one  elementary  school  in  the 
City  Heights  area  because  it  had  an  extraordinarily  high  rate  of  student  mobility  (a  condition 
almost  invariably  associated  with  low  academic  achievement).  Hamilton  Elementary  School  is  a 
four-track  year-round  school  enrolling  nearly  1*300  students  in  grades  kindergarten  through  five. 
The  student  population  is  approximately  40  percent  Hispanic;  30  porcent  Indochlncsc;  20  percent 
African  American;  and  10  percent  from  other  ethnic  groups,  including  white. 

Planning  for  a  new  system: 

The  initial  activity  at  Hamilton  was  a  six-month  feasibility  study  to  determine  the  need  for 
school-linked  integrated  services  and  the  resources  in  each  agency  that  could  be  utilized  in  such  a 
system.  The  feasibility  study  itself  had  several  parts:  a  social  worker  from  the  department  of 
social  services  spent  three  months  at  Hamilton  working  with  families  of  students  who  were 
having  severe  problems;  public  health  nurses  talked  with  families  of  Hamilton  students  to 
understand  their  experiences  with  the  agencies,  including  the  school,  that  provided  services  to 
families  and  children;  in  focus  groups,  agency  front-line  staff  discussed  the  need  for  change  in 
their  own  organizations;  and  the  group  studied  the  mobility  ptUicms  of  families  whose  children 
moved  into  and/or  out  of  Hamilton  during  a  single  year. 

Through  electronic  data  matching,  we  were  able  to  compare  enrollment  data  from  Hamilton  with 
caseload  data  from  several  programs  administered  by  the  Department  of  Social  Services, 
including  AFDC,  food  stamps,  and  MeUiCal.  In  this  way,  the  study  team  was  able  to  examine 
the  number  of  families  served  by  several  programs  and  to  develop  on  overall  description  of  the 
amount  of  funding  that  the  Department  of  social  Services  was  administering  for  families  of 
children  at  Hamilton.  That  amount  totaled  more  than  $5,700,000  in  1989,  including  more  than  a 
half  million  dollars  in  administrative  costs. 

Through  the  feasibility  study,  we  found  that  families  needed  help  to  get  support  and  assistance 
from  the  existing  system;  that  the  system  is  fragmented,  with  no  one  in  any  of  our  agencies 
paving  attention  to  the  whole  family;  and  that  each  agency  (including  the  schools)  works  with 
individuals  as  though  no  other  agency  was  involved,  although  in  reality  many  families  are  clients 
of  multiple  systems.  Families  told  us  that  they  trusted  the  school  as  a  place  to  get  help. 

Following  a  review  of  the  study's  findings,  the  group  determined  to  operate  a  demonstration 
center  at  Hamilton  and  test  the  essential  elements  of  a  new  system  of  services.  The 
implementation  was  based  upon  a  set  of  common  principles  developed  and  agreed  to  by  the 
collaborative: 

*  collaboration  should  be  school-linked,  but  not  necessarily  school-governed; 

•  focus  the  system  of  services  on  the  family,  not  on  any  single  member  of  the  family; 
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•  shift  as  many  resources  as  possible  to  prevention,  instead  of  waiting  for  intervention 
after  serious  problems  have  arisen; 

•  fund  the  new  system  of  services  to  the  greatest  extent  possible  with  existing  funding 
streams,  rather  than  becoming  dependent  on  short-term  funding;  and 

•  adapt  the  application  of  these  principles  to  different  communities  and  available 
resources. 

Implementation  at  Hamilton: 

At  Hamilton,  the  New  Beginnings  Onter  for  Children  and  Families  is  located  in  three  portable 
classrooms  donated  by  the  schoc*  district  and  remodeled  with  funding  from  the  County 
Department  of  Health  Services  and  from  local  foundations.  The  center  is  staffed  primarily  with 
workers  who  remain  on  the  payroll  of  their  home  agencies  but  work  in  a  redefined  role  to  form  a 
multi-agency  team.  Staffing  and  services  at  the  Hamilton  demonstration  center  include: 

•  Four  Family  Services  Advocates  to  help  families  get  the  help  they  need,  to  set  goals 
for  themselves,  and  reach  those  goals. 

•  Expanded  school  registration,  so  that  every  family  of  children  entering  Hamilton 
becomes  familiar  wiuS  the  center  and  its  services. 

•  A  full-time  nurse  practitioner,  to  increase  capacity  for  disease  prevention  and  health 
education.  The  nurse  practitioner  works  under  the  supervision  of  a  physician  to 
perform  CHDP  (the  EPSDT  program  in  California)  examinations,  immunizations,  and 
treatment  of  minor  illnesses  and  injuries.  Part  of  the  work  of  the  nurse  practitioner  is 
to  assist  each  family  to  find  a  "medical  home"  outside  the  center. 

•  Mental  health  services  for  children,  provided  by  the  Union  of  Pan-Asian 
Communities  through  a  contract  with  the  County  Department  of  Health. 

•  Parent  education/adult  education  programs,  with  child  care  available  for  preschool 
children. 

•  Eligibility  assistance  so  thai  families  can  find  out  what  programs  might  be  available 
to  assist  them. 

•  Community  outreach  workers  to  provide  ongoing  child  development  and  health 
education,  targeted  to  parents  of  preschool  children  in  the  community. 

•  Additional  assistance  from  partner  organizations  and  community-hased  organizations 
is  provided  by  an  "extended  team'4  of  agency  workers  who  work  with  the  center. 

We  have  been  in  operation  at  the  Hamilton  Center  for  about  a  year  and  a  half,  and  it  is  still  lo 
soon  to  document  quantifiable  outcomes.  A  long- term  interdisciplinary  evaluation  is  in  progress, 
tracking  academic,  health,  and  social  outcomes  for  students,  as  well  as  self-sufficiency  outcomes 
for  parents.  The  staff  has  built  trust  with  families  from  all  ethnic  groups,  and  we  arc  seeing  large 
numbers  of  families  who  utilize  the  services  of  the  center  staff,  initiate  ideas  for  preventive 
services,  or  volunteer  to  assist  with  the  work  of  the  center. 
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Expanding  the  system: 

The  Hamilton  center  is  just  part  of  the  work  undertaken  by  the  collaborative.  Through  a  grant 
from  the  U.  S.  Department  of  Health  and  Human  Service*,  and  several  Healthy  Start  grants  from 
the  state  of  California,  New  Beginnings  is  expanding  to  plan  and  operate  programs  of  integrated 
services  in  other  schools  within  the  San  Diego  Unified  School  District  and  in  other  districts 
within  San  Diego  County.  Each  program  of  services  is  different,  as  each  community  is  different 
An  inclusive  local  planning  process  responds  to  the  needs  of  each  unique  community,  and  is 
essential  to  local  ownership  and  success. 


IDENTIFYING  BARRIERS 

We  ate  also  working  to  identify  barriers  to  effective  services,  and  discovering  that  many  of  the 
barriers  exist  within  our  own  agencies  and  systems.  These  barriers  include: 

•  Funding  pressures  on  all  the  gyencies.  Funding  for  all  education  and  social  services 
programs  is  inadequate  to  meet  intense  needs  of  the  families  and  children  we  see;  in 
addition,  all  our  agencies  suffer  from  a  "hardening  of  the  categories,"  a  condition  that 
threatens  to  suffocate  innovation.  Each  small  source  of  funding  comes  with  its  own 
restrictions  and  target  population.  Bringing  these  funding  sources  together  to 
improve  the  lives  of  children  and  families  is  nearly  impossible. 

•  It  is  difficult  to  provide  preyentiv»  services  in  the  midst  of  crisis.  Both  families  and 
workers  are  conditioned  to  respond  to  crisis  with  short-term  services.  The  crisis 
orientation  tends  to  overwhelm  the  need  for  srevention.  We  truly  need  to  be  able  to 
provide  two  programs  at  once.  Resources  for  preventive  services  are  almost  non- 
existent in  many  of  our  agencies. 

•  Inflexible  staff  role  dafinirmn  and  training  limits  the  effectiveness  of  the  system. 
School  staff  needs  to  understand  the  needs  and  concerns  of  families,  as  well  as  the 
concerns  and  responsibilities  of  social  services  workers.  Professional  training  in 
separate  disciplines  can  keep  workers  isolated  and  mistrustful  of  others  who  also  help 
families.  It  u  Imperative  to  build  staff  capacity  so  that  all  of  the  systems  can  be 
family-centered,  culturally  appropriate  and  supportive. 

•  There  is  t  need  for  communication  ind  a  common  philosophy  between  schools  and 
systems  of  school-linked  services.  Many  members  of  school  staff  are  unaccustomed 
10  working  with  those  from  other  agencies.  Because  of  the  intense  pressures  of 
working  in  schools  with  high  levels  of  poverty  and  need,  school  suit  may  look  to 
social  service  systems  for  instant  improvement  in  children's  behavior  and  academic 
achievement  A  partnership  between  schools  and  service  systems  empowers  families 
to  support  their  children's  success. 

•  Restrictive  credentialiny  recrements  and  collective  bargaining  tgreemcnts  with 
employee  unions  can  limit  flexibility  in  staffing  new  service  systems,  since  each 
individual  bargaining  group  and  professional  interest  group  strives  to  maintain 
positions  and  influence  tor  those  within  its  ranks. 

•  Families  who  need  assistance  from  several  programs  are  subject  to  multiple  eligibility 
requirements,  forcing  them  to  cope  with  endless  paperwork  and  increasing  the 
administrative  costs  of  all  programs.  In  New  Beginnings,  the  County  of  San  Diego 
was  able  to  obtain  a  waiver  from  the  U.  S.  Department  of  Agriculture  to  provide 
direct  certification  of  eligibility  for  the  free-  and  reduced-price  meal  program  for 
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students  from  families  receiving  AFDC  and/or  food  stamps.  The  county  shares 
caseload  data  electronically  with  alt  county  school  districts,  and  the  district's  Student 
Information  System  (SIS)  includes  that  information  on  (he  students'  electronic 
records.  Families  are  spared  the  additional  paperwork;  school  clerks  are  freed  to  do 
more  productive  work,  and  children  receive  nutritious  rceals. 

Confidentiality  regulations  are  frequently  cited  as  a  barrier  to  effective  interagency 
work  with  clients.  New  Beginnings  conducted  an  extensive  survey  of  confidentiality 
regulations.  The  principal  finding  of  the  report  was  that  "the  law  is  not  the  sole  or 
even  the  principal  barrier  to  efficient  and  effective  exchange  of  confidential 
information."  As  a  result,  new  agreements  between  agencies  allow  for  sharing 
information  among  a  team  of  caseworkers  from  various  programs  to  formulate  a  plan 
for  services  for  a  jungle  family. 


LESSONS  FROM  NEW  BEGINNINGS:  REINVENT  THE  SYSTEM! 

*  To  build  a  more  responsive  and  effective  system  of  services,  ongoing  leadership  and 
collaboration  at  the  top  of  the  agencies  is  necessary.  The  New  Beginning  Executive 
Committee  brings  together  top  ugency  leadership  to  maintain  the  vision,  solve 
problems,  and  refect  on  progress  and  the  challenges  ahead. 

*  The  current  fragmented  system  cannot  and  will  not  provide  the  help  that  families  and 
children  need.  At  Hamilton,  we  struggle  to  combine  workers  borrowed  from  our 
agencies,  as  each  agency  struggles  with  insufficient  funding  and  staff  cuts.  We 
supplement  these  positions  with  ahort-tcrm  foundation  funding.  But  we  can  only 
make  a  patchwork  quilt,  and  we  need  a  strong  safety  net. 

*  Avoid  "projectitis:"  thinking  about  this  effort  as  an  additive  model  that  can  be 
implemented  with  a  short-term  infusion  of  funds.  The  goal  of  the  collaboration  is  to 
improve  outcomes  for  children.  This  is  a  long-term  effort;  it  cannot  be  accomplished 
with  a  three-year  grant. 

*  Residents  of  the  communities  (or  customers)  and  agency  workers  need  to  be  involved 
at  the  same  time.  The  commitment  must  be  owned  and  shared  at  all  levels.  Involving 
families  to  develop  and  adapt  services  to  their  communities  will  help  us  avoid 
recreating  the  current  unresponsive  systems. 

*  Wc  must  always  be  conscious  of  the  need  10  improve  services  and  improve  the 
system  at  the  same  time:  identify  the  barriers,  examine  the  causes  ;  work  to  remove 
them.  This  is  the  slowest  work,  and  the  hardest,  because  it  requires  examination  of 
our  own  organizations.  HOne-stop  shopping"  is  not  enough:  co-location  of  separate 
programs  still  leaves  families  vulnerable  to  conflicting  eligibility  requirements  and 
program  designs;  fragments  staff  communication,  and  leaves  school  staff  wondering 
"who's  on  first?"  When  wc  first  co-locaied  a  mental  health  program  at  the  New 
Beginnings  demonstration  center,  the  school  staff  was  wary  of  the  program  because 
of  the  differences  in  eligibility  requirements  and  professional  language.  Teachers 
referred  few  children  for  services  arid  the  program  was  underutilized,  although  there 
is  an  urgent  need  for  mental  health  services  for  children  in  this  community. 
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IMPLICATIONS  FOR  THE  FEDERAL  ROLE.  AND  PARTICULARLY  FOR  THE 
REAUTHORIZATION  OF  THE  ELEMENTARY  AND  SECONDARY  EDUCATION  ACT 
(applying  basic  principle*  developed  through  ibe  feasibility  study  process  and  lessons  of 
planning  and  Implementation). 

1.  If  local  effort*  am  to  he  successful  in  improving  outcomes  for  children,  collaboration  must 
be  modeled  and  insiltutionaliyed  at  tha  federal  and  state  levels.  Agreements  about  desired 
outcomes  and  snared  responsibility  for  meeting  those  outcomes  needs  to  begin  with  federal 
agencies,  to  provide  compatibility  among  federal  state,  and  local  initiatives,  and  to  have 
the  greatest  positive  impact  oh  local  systems.  Research  teiU  us  that  the  same  families  are 
clients  of  all  the  major  systems:  the  family  with  children  in  the  public  schools  may  need 
WIC  nutrition  programs  and  Head  Start  programs  for  preschool  children  from  the 
Department  of  Health  and  Human  Services;  a  subsidized  housing  program  from  the 
Department  of  Housing  and  Urban  Development  to  provide  a  decent  safe  place  for  their 
children;  free  or  reduced-price  school  meal  programs  from  the  Department  of  Agriculture; 
and  job-training  and  placement  from  the  Department  of  Labor.  A  stronger,  more  concerted 
effort  is  needed  at  the  federal  level,  so  that  states  and  local  communities  can  put  together 
coherent  systems  from  these  disparate  programs.  Leaders  of  all  these  federal  departments 
must  understand  and  commit  to  the  effort 

2.  Utilize  BSRA  funds  as  »f»1ue  mnnev^  to  pull  together  services  from  various  jgfipcjfia 
systems,  rathw  than  "project  money"  to  create  a  separate  system  of  scrvicfts.2  Creating 
another  project  with  short-term  funding  will  not  be  effective  in  improving  outcomes;  a 
long-term  systemic  effort  across  agencies  is  needed.  Additional  funding  is  needed  to  assist 
LEA*  and  their  communities  to  integrate  services,  but  the  emphasis  should  be  on  flexible 
funding  rather  than  on  creating  another  categorical  program. 

As  Jacqueline  Danzberger  wrote  five  years  ago  concerning  the  prevention  of  school 
dropouts,  "enough  is  known  for  action/  It  is  time  to  move  beyond  demonstration  grants 
and  encourage  all  LEAs  in  areas  of  concentrated  poverty  to  move  toward  improving 
services  for  children  and  families.  Increasing  the  ESEA  funding  levels  for  all  LEAs  would 
allow  each  to  utilize  a  portion  of  ESEA  funding  for  systems  of  services  and  supports 
without  weakening  the  program's  primury  focus  on  improving  academic  achievement 

Funding  for  programs  of  integrated  services  needs  to  be  focused  on  communities  with  a 
concentration  of  poverty,  such  as  those  with  schoolwide  Chapter  I  funding,  and  connected 
with  health  care  funding,  including  EPSDT  and  Medicaid,  to  provide  expanded  health  care 
for  all  students  in  the  school  California's  urban  superintendents  wrote  in  "Turning  Crisis 
into  Opportunity*  their  statement  on  Chapter  I  policy,  that  "only  by  concentrating  the  funds 
can  we  attain  the  rest  of  reform."  The  statement  hold  true  fov  health  anu  other  preventive 
services  as  well.  These  communities  of  intense  poverty  exist  in  rural  America,  In  small 
cities  and  large  ones.  These  communities  experience  lowest  levels  of  student  achievement 
as  well  as  negative  social  outcomes.  Developing  systems  of  services  and  supports  in  these 
communities  can  also  involve  other  systems  such  as  recreation,  juvenile  justice  and  gang 
diversion,  and  youth  employment  and  training  programs. 

Local  communities  need  to  review  the  funding  streams  from  all  agencies  and  systems  and 
pull  together  what  they  can  from  them.  Better  still,  they  need  to  be  able  to  pull  from  a 
locally  available  source  of  decategorized  funds  to  meet  the  needs  of  the  children  and 
families  they  serve.  A  designsted  percentage  of  Chanter  1  fcnds  could  be  combined  with 
funding  from  other  agencies  to  help  all  children  In  a  given  community. 

The  case  manager  (or  Family  Services  Advocate  at  New  Beginnings)  who  helpj  fvnllict 
get  the  help  they  need  and  set  goals  for  themselves  and  their  children  is  an  appropriate  use 
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of  ESEA  funds  to  coordinate  services  and  improve  overall  outcomes  for  children.  In 
addition,  a  thorough  review  of  needs  and  resources  in  communities  of  poverty  will  reveal 
gaps:  .services  that  are  sorely  needed,  but  unavailable  wilhin  the  current  system.  For 
example,  mental  health  services  for  children  are  funded  at  an  inadequate  level  in  Son  Diego 
County.  At  Hamilton,  the  staff  sees  children  every  day  who  are  suicidal  or  exhibit  bizarre 
behavior;  these  conditions  are  common  in  areas  of  high  poverty*  violence,  and  drug  abuse. 
These  conditions  form  a  definite  barrier  to  learning,  and  we  think  that  ESEA  funds  can 
justifiably  be  used  to  contract  for  additional  direct  services  tc  children. 

3.  Allow  communities  to  define  which  agencies  and  individuals  should  he  involved  in  the 
local  collaboration.  The  system  of  services  is  configured  differently  in  each  state,  and  there 
are  significant  variations  in  each  community.  Local  agencies  need  the  flexibility  to  identify 
and  pull  together  the  resources  that  would  most  help  children  and  families  in  their 
communities.  If  every  LEA  in  San  Diego  County  were  required  to  put  together  its  own 
"collaboration  council"  to  involve  agency  representatives  from  health,  human  services, 
social  services,  probation,  etc.,  representatives  from  the  County  of  San  Diego  would  need 
to  participate  in  38  separate  collaboration  councils. 

Because  there  is  so  much  variation  among  the  needs  and  the  systems  of  services  in 
individual  communities,  each  community  will  need  to  investigate  needs  and  resources,  as 
we  did  in  conducting  the  feasibility  study  at  Hamilton.  ESEA  funds  should  be  made 
available,  in  combination  with  funding  from  other  agencies,  to  suppon  a  feasibility  study 
and  planning  process  for  integrated  services  in  eligible  LEAs  and  local  communities. 
Technical  assistance  provided  from  the  federal  level  or  through  state  education  agencies, 
can  assist  local  agencies  in  this  effort. 

Our  experiences  in  New  Beginnings  lead  us  to  the  conclusion  that  collaboration  should  be 
school-linked,  but  not  necessarily  school-governed.  All  public  agencies  and  many 
community-based  organizations  have  a  stake  in  successful  outcomes  for  children,  and  all 
have  some  resources  to  commit  to  that  effort.  To  avoid  undue  diversion  of  ESEA  funding 
from  an  instructional  focus,  we  would  recommend  establishing  a  provision  that  ESEA 
funding  used  for  developing  and  operating  integrated  services  require  a  commitment  of 
matching  funds  from  other  agencies. 

4..  Assist  communities  to  think  hevnnd  "one-stop  shopping"  and  create  effective  systems  of 
services  and  supports.  If  schools  are  to  be  a  major  source  of  assistance  for  families,  they 
may  also  appropriately  help  shape  the  system  of  services  provided.  Eliminating  duplicate 
eligibility  requirements  established  at  the  federal  level  and  reducing  the  categorical 
requirements  of  similar  programs  so  they  may  be  combined  will  help  local  agencies  to 
provide  services  that  meet  the  multiple  needs  of  families  and  children.  In-school  programs 
funded  under  the  Job  Training  Partnership  Act,  for  example,  serv ;  many  older  youth  who 
are  also  served  by  Chapter  I.  But  duplicate  eligibility  and  re:c.  keeping  requirements 
form  a  serious  barrier  to  combining  programs  for  intense  $•  ppo.f  of  students  at  risk  of 
dropping  out  of  school. 

5.  Link  systems  of  integrated  services  to  school  reform.  The  primary  purpose  of  ESEA 
funding  is  to  improve  academic  outcomes  for  children.  Schools  operating  ESEA-fundcd 
programs  must  be  restructured  to  improve  teaching  and  learning  for  all  students.  They 
must  be  allowed  to  focus  their  efforts  on  improving  outcomes,  not  on  meeting  bureaucratic 
compliance  requirements. 

School-linked  service*  can  play  an  important  role  in  helping  children  come  to  school  ready 
to  learn  and  in  bringing  parents  to  the  school  site.  But  these  services  alone  will  not  be 
sufficient  to  improve  student  achievement.  LEAs  that  will  successfully  make  integrated 
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health  and  social  services  a  part  of  the  system  of  supports  for  children  and  families  will  also 
seek  to  Integrate  families  into  the  life  of  the  school;  focus  on  improving  instructional 
strategies;  and  hold  staff  from  all  agencies  accountable  for  specific  outcomes.  A  significant 
proportion  of  ESEA  funding  should  be  available  for  staff  development,  including  training 
and  experiences  fx  school  staff  to  work  with  programs  of  integrated  services. 

The  assessment  of  our  success  must  relate  to  learning  outcomes  for  children,  but 
benchmarks  of  progress  «ill  include  measurements  of  attendance,  mobility,  and  student 
behavior,  ell  critical  factors  in  keeping  children  "ready  to  learn."  The  whole  system  must 
move  from  documenting  services  to  documenting  outcomes. 

SUMMARY: 

Our  specific  recommendations  for  the  u.sc  of  ESEA  funds  to  support  programs  of  integrated 
services  are  summarized  below: 

•  Develop  and  institutionalize  a  commitment  to  collaboration  and  change  at  the  top  of 
the  various  federal  agencies  so  that  local  communities  can  support  families  and 
improve  outcomes  for  children. 

•  Make  ESEA  funding  for  integrated  services  available  as  part  of  increased  funding  for 
LEA*,  not  as  an  additive,  gram-funded  project. 

•  Focus  integrated  services  on  schools  with  intense  concentration  of  poverty,  such  as 
those  operating  schoolwidc  projects.  Consider  schoolwide  application  of  Medicaid 
and  in  school  JTPA  funding. 

•  Utilize  ESEA  funding,  In  conjunction  with  matching  funds  from  other  agencies,  for 
planning  and  operating  local  systems.  Focus  ESEA  funds  on  service  planning  and 
coordination,  but  allow  its  use  for  direct  services  where  gaps  in  the  existing  system 
can  be  documented. 

•  Build  staff  capacity  to  work  in  an  integrated  system  and  support  and  empower 
families.  Utilize  ESEA  funding  for  staff  development  for  this  purpose. 

•  Develop  systems  of  accountability  for  outcomes  of  Integrated  services,  with  emphasis 
on  improved  learning  outcomes  for  all  children. 

I  appreciate  the  opportunity  to  sham  these  recommendations  with  you  this  morning. 


Tntioony 
531  $1UH 
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Chairman  Kildee.  Thank  you  very  much. 
Barbara  Curry. 

Ms.  Curry.  Thank  you,  Mr.  Chairman  and  members  of  the  sub- 
committee. 

I  am  honored  and  privileged  to  be  here  today.  I  didn't  really 
expect  to  have  as  much  fun  as  I'm  having.  It's  wonderful  to  have 
people  talking  my  language  for  a  change — collaboration,  coordina- 
tion. Coordination  of  services  is  certainly  something  that  I  know  a 
little  bit  about,  as  a  result  of  some  projects,  but  primarily  our 
family  care  center.  That  is  a  center  that  is,  in  effect,  an  opportuni- 
ty to  provide  integrated  education,  health,  and  social  services 
under  one  umbrella  to  at-risk  families  in  Lexington,  Kentucky.  A 
little  bit  different  mechanism,  perhaps,  than  what  has  been  talked 
about  by  the  other  two — three  panelists  today. 

I  represent  a  local  government  social  service  agency,  which  also 
is  a  little  unique,  in  the  fact  that  it  is  a  urban  city  county  govern- 
ment. That  also  helps-  in  our  being  a  little  bit  more  flexible,  I 
think,  in  being  able  to  do  things  a  little  bit  differently,  and  perhaps 
come  up  with  innovative  ideas  using  one  tax  source. 

First,  T  wanted  to  let  you  know  that  our  local  education  agency, 
which  is  the  Fayette  County  Public  School  System,  has  always  been 
a  willing  partner  in  our  efforts  to  collaborate  and  coordinate  and  to 
maximize  what  resources  we  do  have  in  our  community  to  meet 
the  needs  of  the  young  people  that  we  all  serve. 

Prior  to  the  Family  Care  Center,  and  since  I  have  been  the  de- 
partment head,  the  school  system  has  provided  teachers  for  our 
day  treatment  program,  for  our  juvenile  detention  center;  support 
services  for  these  classrooms;  ar  id,  of  course,  Chapter  1  services,  in- 
cluding tutors  for  our  emergency  shelter.  They  still  continue  to  do 
this,  and  certainly  their  involvement  in  the  Family  Care  Center  is 
an  expansion  of  a  long-term  relationship.  They  are  one  of  the  most 
significant  partners  in  the  Family  Care  Center  enterprise. 

That  enterprise,  the  Family  Care  Center,  is  about  empowering 
families,  lifting  them  from  the  oore  of  poverty,  and  creating  new 
futures,  as  Congressman  Baesler  suggested  today.  When  we  were 
researching  the  statistics  in  developing  the  Family  Care  Center,  we 
found  that  12  percent  of  Fayette  County  families  had  incomes 
below  $7,500.  More  than  2,300  families  received  AFDC  each  month. 
Eighty  percent  of  low-income  children  we  saw  suffered  from  acute 
health  problems  related  to  hearing,  vision,  anemia,  dental,  and 
learning  problems. 

I  think  I  want  to  stop  here  for  just  a  minute  and  tell  you  a  little 
bit — I  don't  want  to  get  into  our  history  a  lot,  because  it  takes  me  a 
while.  Once  I  start  telling  the  Family  Care  Center  story,  I  don't 
want  to  stop,  and  I  know  we  have  limited  time  here. 

But  because  we  were  involved  in  juvenile  detention,  some  of 
those  problems  in  our  society  with  young  people  that  we  were  at- 
tempting to  provide  with  what  I  call  Band-Aids  instead  of  major 
surgery,  we  had  operated  a  developmental  child  care  program  that 
primarily  provided  services  for  our  protective  service  clients  since 
1972. 

What  we  were  seeing  with  the  children  in  that  program,  we  saw 
them  coming  back  to  us  at  our  juvenile  detention  center,  at  our 
emergency  shelter,  at  all  of  the  programs  that  we  were  providing 
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Band-Aids  for.  We  even  began  to  see  the  children  of  those  children 
come  back  to  us. 

Fortunately,  Mayor  Baesler  would,  from  time  to  time,  allow  me 
to  really  cry.  When  I  cried,  I  would  suggest  to  him  that  we  were 
putting  our  money  in  the  wrong  place,  that  we  were  really  not 
helping  these  children.  Well,  at  that  point  in  time,  we  had  them  at 
age  4 — age  18  months  through  4  years  old.  We  really  weren't  doing 
that  much  for  them.  We  were  not  changing  the  problem  in  our 
community. 

He  listened.  One  day  when  we  had  an  opportunity  to  secure 
some  property,  that's  when  he  said,  "You're  always  talking  about 
those  little  kids.  What  would  you  do  if  we  came  up  with  an  ap- 
proach to  solving  their  problems?"  We,  my  staff  and  I,  got  together 
and  brainstormed  a  little  bit  and  came  back  to  him,  and  he  said, 
"That's  not  what  I'm  talking  about.  I  want  you  to  dream."  Nobody 
tells  people  in  social  services  to  dream  very  often. 

We  went  back  to  the  drawing  board.  And  again,  in  collaboration 
with  a  lot  of  community  resources,  beginning  with  the  Fayette 
County  Public  Schools  but  also  the  University  of  Kentucky  and  all 
of  the  disciplines  associated  with  them,  our  mental  health  service 
system,  all  of  the  community  players  that  could  be  involved  in 
turning  children's  lives  and  their  families'  lives  around. 

We  got  back  to  the  table  and  came  up  with,  finally,  a  dream  that 
we  were  able  to  accomplish,  and  now  we  do  have  a  brand  new  facil- 
ity— well,  it's  3  years  old  now.  It  was  designed  to  accommodate  a 
program  that  would  provide  developmental  child  care  to  children  0 
to  5  years  old.  Eighty  percent  of  their  parents  attend  the  program 
with  them  each  day,  and  we  see  their  education  opportunities 
through  pursuing  either  a  GED  or  a  diploma  program.  They  are 
provided  with  employment  training  onsite;  parenting  skills,  of 
course;  and  a  lot  of  other  little  perks.  For  example,  we  also  have  an 
exercise  room. 

We  have  a  strong  volunteer  board  that  provides  one  incentive 
that  I  have  to  tell  you  about.  Because  it  is  very  difficult  for  young 
moms  between  the  ages  of  17  and  21  years  old,  with  two  and  three 
children,  to  come  to  the  center.  It's  much  easier  to  stay  home  and 
watch  TV.  At  any  rate,  they  do  come.  Part  of  that  is  based  on  the 
fact  that  our  volunteer  board  has  provided  what  they  call  a  coun- 
try store.  They  have  items  like  microwaves,  diapers,  things  that 
most  of  us  have  in  our  households,  that  many  of  our  families  don't. 
In  order  to  be  able  to  secure  these  items,  they  have  to  have  attend- 
ance. Believe  it  or  not,  that  does  encourage  the  young  moms  to 
come. 

Another  sort  of  reward  system  is  once  a  month  we  have  a  lunch- 
eon, again  sponsored  by  our  volunteer  board,  and  our  kindergart- 
ners  are  recognized  for  perfect  attendance.  We  have  had  that  histo- 
ry now  for  3  years,  and  this  is  what  they  take  to  school  with  them. 
When  they  start  first  grade,  they  are  already  in  the  habit  of  at- 
tending school.  They  encourage  their  moms  to  come  because  they 
want  to  get  the  certificate.  Again,  we  were  able  to  pull  all  of  this 
off  not  because  there  was  one  entity  that  had  the  dream,  but  be- 
cause our  community  had  a  dream. 

Let  me  go  back  a  little  bit  to  my  text.  As  I  indicated  in  my  writ- 
ten testimony,  Congressman  Baesler  allowed  us  to  dream,  and  we 
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dreamed  about  a  place  that  would  change  people's  lives,  that  would 
intervene  as  close  as  possible  to  the  beginning  of  life,  interact  and 
interface  in  the  middle,  assuring  that  our  families  had  a  chance.  A 
chance  for  the  infant  at  6  weeks  of  age  to  be  nourished  in  an  ap- 
propriate environment  and  to  proceed  with  development  at  the 
center  through  kindergarten;  and  if  need  be,  to  follow  that  child  at 
least  until  age  12. 

A  chance  for  that  child's  teenage  mom  to  receive  a  whole  educa- 
tion involving  academics  and  parenting,  employment  preparation, 
social  skills,  values,  life  endurance.  A  chance  for  all  of  these  chil- 
dren to  have  appropriate  health  and  dental  and  mental  health 
;are,  and  for  their  moms  to  become  knowledgeable  in  terms  of  the 
needs  of  their  children  and  themselves.  A  chance  to  change  minds 
and,  therefore,  change  hearts  and  environments. 

In  simplistic  terms,  in  my  written  testimony  I  did  attempt  to 
take  you  through  the  Family  Care  Center  with  Linda  and  her 
family,  and  you  know  that  we  provide  case  management  services, 
education  to  all  life  skills  development,  family  planning,  parenting, 
health  and  dental  care,  mental  health  counseling,  employment  de- 
velopment, and  so  many  other  support  services. 

Let  me  remind  you  that  we  have  had  47  parents  earn  their 
GEDs,  17  parents  earn  their  high  school  diplomas,  24  parents 
enroll  in  Lexington  Community  College,  one  parent  enrolled  at  the 
University  of  Kentucky  in  an  accounting  program,  and  13  parents 
attending  vocational  schools  since  our  opening  in  1989.  These  par- 
ents count  among  that  number  reported  in  the  "Kids  Count  Data 
Book"  publicized  in  the  last  few  days,  which  we  heard  a  lot  about 
in  Kentucky.  They  are  a  part  of  that.  Forty-seven  point  seven  per- 
cent of  Kentucky  families  formed  in  1990  by  the  birth  of  a  child — 
who  were  a  teenager,  had  not  finished  high  school,  or  was  single 
when  the  baby  was  born. 

We  also  had  this  week  a  news  story  indicating  that  Kentucky's 
birth  rate  for  teens  between  the  age  of  15  to  19  had  increased,  and 
Kentucky  now  ties  with  North  Carolina  for  the  fifteenth  State  with 
the  highest  rate  of  birth  among  this  age  group.  At  this  point,  how- 
ever, the  coordination,  as  ycu  have  read  about,  includes  a  lot  of 
players  to  provide  the  education,  health  care,  and  social  services. 

Services  that  are  a  part  of  our  program:  our  local  education 
agency,  mental  health  providers,  JTPA  program,  University  of 
Kentucky,  a  private  hospital,  a  private  rehabilitation  hospital,  the 
State  government,  the  Federal  Government,  the  voluntary  sector, 
the  business  community  are  all  involved. 

We  continue  to  look  for  new  partnerships  every  day.  Our  pro- 
gram is  not  school-based  but  the  LEA  certainly  has  an  important 
role  to  play.  My  personal  opinion  is  that  the  lead  agency  should 
not  be  the  overriding  factor  in  designing  a  coordinated  system.  I 
feel  that  emphasis  should  be  placed  on  community  identification  of 
need  and  the  willingness  of  local  education  and  social  service  pro- 
viders to  cooperate  and  relinquish  turf  when  necessary  to  work  to- 
gether. 

Coordination  isn't  easy.  It  takes  a  lot  of  time  and  a  lot  of  commit- 
ment to  clients,  rather  than  to  agency.  Confidentiality  is  another 
barrier  to  overcome  in  attempting  to  facilitate  coordinated  services. 
The  Federal  Government  needs  to  create  information  systems  that 
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would  allow  exchange  of  information  between  agencies  at  all  levels 
and  develop  uniform  eligibility  requirements  for  system  entry. 

The  family  resource  centers  and  youth  centers  created  by  our 
Kentucky  cSducation  Reform  Act  are  other  examples  of  coordinated 
services  that  I  have  to  recognize  in  my  remarks  to  you  today.  They 
have  the  potential  for  success  and  are  another  way  of  doing  things. 

Kentucky  may  have  a  long  way  to  go  according  to  the  "Kids 
Count  Survey/'  but  we  have  recognized  that  fact  for  a  while  and 
attempted  to  create  mechanisms  to  change.  One  day  we  are  going 
to  change  our  numbers,  when  national  surveys  on  education  and 
health  and  social  services  surface.  I  think  whatever  the  approach, 
coordination  is  going  to  be  an  important  factor.  I  think  the  Family 
Care  Center  is  a  demonstrable  approach,  and  I  invite  your  commit- 
tee, your  subcommittee,  to  visit  us  at  anytime. 

Again,  I  want  to  thank  you  for  the  opportunity  to  appear  before 
you  today,  and  I  will  be  pleased  to  respond  to  any  questions  that 
you  may  have. 

[The  prepared  statement  of  Barbara  Curry  follows:] 
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March  31,  1993 


TESTIMONY  OF  BARBARA  CURRY ,  Commissioner  of  Social  Services, 
Lexington,  Kentucky,  before  the  House  Education  and  Labor's 
Subcommittee  on  Elementary,  Secondary  and  Vocational  Education. 


The  Lexington-Fayette  Urban  County  Government  Department  of 
Social  Services  was  created  ir.  June,  1972  with  the  merger  of  the 
Lexington  and  Fayette  County  Governments,  The  Department  is 
charged  with  the  responsibility  of  administering  and  conducting  a 
comprehensive  social  service  program  in  the  Lexington-Fayette 
County  area. 


Prior     to    merger    there  we 
county:  The  Domestic  Relati 
Office,     Juvenile  Detentio 
Children's    Bureau.  The 
and    formed    what    is  now 
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service    agencies    and  pro 
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Eoard. 
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Department  inco 
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emer.ts    with  ni 
vides  support 
and    the  Domes 


service  agencies  in  the 
Fayette  County  Welfare 
nd  The  Fayette  County 
rporated  these  services 
of  Adult  Services,  the 
ion  of  Family  Services. 

the     Divisions     of  the 
oner  is  responsible  for 
neteen  non-profit  human 
services    for  The  HOPE 
tic  Violence  Prevention 


I'm  here  today  tc  talk  to  you  about  the  Family  Care  Center  in  our 
Division  of  Family  Services,  which  is  an  excellent  example  of 
coordinating  education,  health  and  social  services  in  a 
collaborative  model.  The  Center  is  designed  for  at  risk 
preschool  children  and  their  families  tc  help  break  -he  cycle  of 
poverty  and  encourage  self  sufficiency. 


By    way    of    history,  the  Department  has  operated 
child    care    center    since     1972.       The  Center  se 
between    the     ages    of     18    months  and  4  years  who 
protective    service  clients.     It  was  located  on  a 
a    juvenile    detention    facility,     a    day  treatme 
emergency    shelter    and  a  case  work  unit.     The  chi 
at     the  Early  Child  Care  Center  would  return  to  us 
involvement     in     the     juvenile    :ustice    system  c 
service    clients  utilizing  our  emergency  shelter, 
fact     by    the  time  the  Family  Care  Center  was  envi 
seeing    the    children    of  our  children  returning 
We     recognised  that  we  were  not  changing  lives  bu 
a  band-aid  on  major  surgery. 


a  developmental 
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campus  that  had 
nt  program,  an 
Idren  we  served 

either  through 
r  as  protective 

As  a  matter  of 
sioned,  we  were 
o  our  programs. 

merely  putting 


Fortunately  for  cur  community  we  had  the  right  leadership  at  the 
top,  our  Mayer  and  now  Congressman  Scotty  Baesler.  As  my  staff 
kept  me  abreast  of  the  dilemma  we  were  facing,  I  attempted  to  do 
the  same  with  car  Mayor.  When  property  adjacent  to  the  campus 
became  available,  Mayor  Baesler  called  me  to  his  office  one  day 
and  said  something  to  the  effect  that,  if  we  bought  the  property 
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what  would  you  do  for  those  little  kids  you  are  always  talking 
about.  I  met  with  my  staff  and  we  brains tormed  and  came  up  with 
a  plan  which  I  presented  to  the  Mayor.  He  said,  "That's  not  what 
I'm  talking  about,  I  want  you  to  dream  big",  and  indeed  we  did. 

Fortunately  for  us  as  well,  we  had  been  involved  in  a  piecemeal 
effort  to  provide  some  additional  lervices  to  our  preschoolers 
and  their  families.  For  example,  we  had  a  very  small  area  set 
aside  for  the  University  of  Kentucky  College  of  Nursing  and 
Department  of  Pediatrics  to  come  in  and  provide  some  medical 
services  to  our  children.  A  psychologist  from  Bluegrass  East 
Comprehensive  Care  Center  would  come  to  the  campus  once  a  week 
and  hold  a  parent  group  in  the  afternoon.  We  were  taking  some  of 
our  children  to  Cardinal  Hill  Rehabilitation  Hospital  for  speech 
therapy.  In  other  words  we  already  had  some  experts  that  we 
asked  to  set  at  the  table  and  help  us  dream.  When  I  went  back  to 
the  Mayor,  I  was  ready! 

We  proposed: 

...  a  developmental  child  care  center  that  would  intervene  early 
(at  six  weeks) 

...  a  parent  program  that  would  bring  the  parent  to  the  Center 
with  the  child  to  receive  their  education,  employment 
training  and  parenting  skills 

...     a  pediatric  health  and  dental  clinic 
support  services 

all  under  one  roof.  The  Mayor  hired  an  architect  and  we  expanded 
our  group  of  experts  utilizing  people  from  various  disciplines 
and  began  to  design  a  program  and  a  building  to  accommodate  it. 

In  October,  1989  the  Family  Care  Center  opened  its  doors  in  a 
48,000  square  foot  building  with  a  capability  cf  providing 
intensive  family  services  to  80  parents  between  the  age  of  17  and 
21,  developmental  child  care  for  up  to  250  children  and  health 
and  dental  services  for  up  to  2,000  children  in  our  community. 
The  dream  became  a  reality  because  our  policy  makers  were  willing 
to  invest  in  the  future  of  our  children  and  our  collaborators 
were  willing  to  invest  their  resources  in  a  new  approach  to 
meeting  the  needs  of  our  families. 

The  Lexington-Fayette  Urban  County  Government  issued  revenue 
bonds  for  the  3  million  dollars  that  provided  construction  of  the 
facility.  The  base  of  support  for  the  operation  of  the  program 
is  the  local  government  and  the  budget  for  FY  93  is  $1.8  million. 
These  dollars  are  offset  by  a  diverse  funding  stream  and 
community  collaboration.  The  Fayette  County  Public  Schools  are 
primary  players  providing  teachers  for  the  parent  program  and  for 
4  year  olds  and  kindergarten.  The  University  of  Kentucky 
Departments  of  Pediatrics  and  Dentistry  and  College  of  Nursing 
use  the  Center  as  a  teaching/learning  site  and  operate  the  health 
facility    with    Medicaid    funding.      The    Family    Care  Center  was 
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awarded  a  Healthy  Tomorrows  grant  from  the  Academy  of  Pediatrics 
and  the  Department  of  Health  and  Human  Services  which  provides 
some  funding  for  children  in  need  of  health  care  who  may  not  be 
Medicaid  eligible.  Medicaid  also  pays  for  the  services  of 
Cardinal  Hill  Hospital  who  now  come  to  our  Center  and  provide 
physical,  occupational,  and  speech  therapy  for  cur  children. 
Bluegrass  East  Comprehensive  Care,  our  mental  health  service,  now 
has  four  therapists  who  are  located  at'  the  Center  and  recover 
funds  from  Medicaid.  The  Kentucky  Cabinet  for  Kumar.  Resources 
(our  state  agency)  has  been  an  active  partner  in  several 
different  ways  including  child  care  reimbursements.  The  Cabinet 
applied  and  we  were  awarded  one  of  the  "New  Chance"  demonstration 
projects  developed  by  the  Manpower  Demonstration  Research 
Corporation  and  they  currently  are  providing  two  case  managers  as 
a  result  of  this  project.  Again,  the  Cabinet  assisted  the  Center 
to  acquire  a  demonstration  grant  from  the  Department  of  Health 
and  Human  Services  to  provide  integrated  services  to  AFDC  moms 
between  the  ages  of  16  and  19  years  and  their  children.  The 
Mayor's  Career  Resource  Center  which  is  our  JTPA  program  provides 
an  on-site  employment  counselor.  The  local  health  department 
operates  a  VIC  clinic  at  the  site.  The  Center  participates  in 
the  School  Lunch  Program  and  the  Child  Care  Food  Program.  We 
depend  extensively  on  volunteer  support  in  direct  services  and 
conations  and  contributions.  The  Center  has  an  active  Volunteer 
Board  who  provide  incentives  for  our  parents,  have  a  major  annual 
fund  drive,  and  dc  other  fund  raising  initiatives  and  publicity. 
We  continue  to  seek  additional  funding  sources  tc  add  to  our 
stream. 

Our  community  recognized  that  we  can  pay  now  or  pay  later.  It  is 
our  dream  that  not  only  are  we  going  to  change  the  lives  of  those 
families,  but  by  the  time  their  children  come  of  age,  we  are 
going  to  put  ourselves  out  cf  business  in  detention  and  some  of 
those  other  services  that  are  costing  us  a  whole  let  moia. 

We  think  the  Family  Care  Center  is  an  outstanding  example  of 
coordination  of  education,  health  and  social  services.  To  prove 
that,  I'd  like  tt  now  take  you  through  our  program  with  Linda,  a 
17  year  old  mom.  L. nda  is  an  AFDC  recipient  and  has  a  2  year  old 
son,  Ethan,  and  a  new  baby  girl,  Donna.  Linda  was  referred  to 
the  Center  by  the  University  of  Kentucky  Young  Parent's  Program 
which  provides  prenatal  care  for  pregnant  adolescents.  During 
her  prenatal  visits  she  was  counseled  about  the  Family  care 
Center  by  staff  in  the  program  and  a  Family  Care  Center  case 
manager . 

Linda  could  have  been  referred  by  the  Kentucky  Cabinet  for  Human 
Resources  or  Fayette  County  School  Counselors. 

Shortly  after  she  delivered  Donna,  Linda  received  an  invitation 
to  attend  an  orientation  session  at  the  Family  Care  Center  and 
spend  the  day.  The  Family  Care  Center  van  picked  Linda  and  her 
children    up    on    the    designated  day  and  Ethan  and  Dcnna  went  to 
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child  care  and  Linda  joined  another  group  of  young  moms 
participating  in  the  orientation.  In  the  session,  they  were 
introduced  to  the  components  of  the  program  by  case  managers, 
viewed  a  video  on  the  Center,  completed  a  TABE  survey  and  other 
assessments,  and  socialized.  At  the  end  of  the  session  Linda  was 
assigned  a  case  manager  and  a  starting  date. 

On  that  day,  Linda  is  transported  to  the  Center  and  begins  a  two 
day  orientation.  Ethan  and  Donna  are  placed  in  appropriate 
classrooms.  Linda  is  administered  the  full  TABE. and  a  Car-er 
Inventory  Survey.  She  meets  with  teachers,  the  medical  director, 
the  parent  resource  coordinator  and  tours  the  Center.  She 
networks  with  the  other  moms  who  were  in  her  first  orientation 
session . 

On  the  3rd  day,  Linda  goes  to  her  classroom  which  is  determined 
by  her  performance  on  the  TABE  and  how  long  she  has  been  .-at  of 
school . 

The  Parent  Resource  Component  has  five  classrooms  provided  by 
Fayette  County  Public  Schools.  There  is  one  Special  Education 
Teacher,  two  Adult  Basic  Education  Teachers ,  and  two  teachers  for 
the  high  school  diploma  program. 

Linda  will  work  on  her  GED. 

Phase  I 

 The    first     five    months,     Linda    will  pursue  her  GED  in  the 

mornings  and  in  the  afternoons,  participate  in  a  Life  Skills 
Curriculum  which  includes  parenting  classes,  employability 
development,  values  and  responsibility  sessions,  health  and 
independent  living  skills. 

The  Life  Skills  Curriculum  is  one  elective  credit  for  Fayette 
County  Public  School  but  is  mandatory  for  all  Family  Care  Center 
participants. 

During  this  Phase,  Ethan's  KenPac  status  will  be  switched  ti- 
the Family  Care  Center  as  the  provider  and  he  will  receive 
his  acute  and  preventive  health  care.  Both  he  and  his  mom 
will  receive  dental  services  at  the  Center.  Ethan  needs 
speech  therapy  and  Cardinal  Hill  assigns  him  a  therapist. 
Ethan  is  also  having  difficulty  accepting  a  little  sister 
and  Linda  can  get  out  of  control  in  responding  to  his 
aggressive  behavior.  They  will  be  counseled  on  site  on  a 
regular  basis  by  a  therapist  from  Bluegrass  East 
Comprehensive  Care  Center.  Donna  will  receive  her  health 
services  at  the  Center  and  the  Young  Parents  Program  will 
follow  up  at  the  Family  Care  Center  with  both  Donna  and 
Linda.  Linda  an4  Dcnna  will  also  be  scheduled  an 
appointment  with  WIC  at  the  Center.  Should  Linda  have 
difficulty  with  her  AFDC  allotment  an  eligibility  counselor 
from  the  Cabinet  for  Human  Resources  is  on  site  once  a  week. 
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Linda's  Case  Manager  meets  with  her  weekly  and  counsels  her 
on  family  planning,  overcoming  barriers,  relationships  with 
significant  others,  mental  health  and  health  problems,  and 
anything  else  she  may  want  to  talk  about. 

Every  six  weeks  Linda  will  participate  in  an  Empowerment 
Meeting  with  her  Case  Manager,  teacher,  Parent  Resource 
Coordinator  and  employment  counselor.  Linda  is  encouraged 
to  come  to  the  Center 'every  day  because  attendance  counts  in 
the  numbers  of  vouchers  she  can  receive  to  shop  in  the 
Country  Store. 

The  Family  Care  Center  .  Volunteer  Board  established  a  Country 
Store  with  donations  that  are  used  as  incentives  tying  the 
ability  to  buy  with  attendance  in  the  program. 

Linda  and  her  family  receive  two  meals  a  day  at  the  Center 
and  Ethan  gets  snacks,  too. 

Wait    until    Ethan  gets  to  kindergarten.    He  too  will  be  excited 

about    receiving    a  certificate  and  a  gift  for  perfect  Attendance 

at  a  recogn.  tion  luncheon  for  families,  sponsored  by  our 
Volunteer  Board. 

And  there's  more,  the  Living  Arts  and  Science  Center  gives 
Linda  and  Ethan  art  classes  and  our  library  provides  Linda 
and  Ethan  a  time  to  read  together  or  at  least  check  out 
books.  Linda  and  Ethan  will  take  a  field  trip  to  the 
Louisville  Zoo  and  Linda  will  explore  the  Toyota  Plant  in 
Georgetown.  They  will  all  visit  the  Lexington  Children's 
Museum,  go  to  the  Nutcracker  at  the  Lexington  Opera  House 
and  be  exposed  to  art  every  day  at  the  Center. 

Hopefully,  Linda  is  now  ready  to  move  on  to  .  . 
Phase  II 

where  she  will  have  options.  She  may  have  been  really  smart 
and  have  received  her  GED,  or  she  may  choose  to  pursue  a 
high  school  diploma  or  go  off  site  to  vocational  school. 
This  phase  also  enhances  exploration,  of  employment 
opportunities,  through  work  experience,  job  shadowing, 
certainly  more  involvement  with  the  employment  counselor. 
Child  care,  transportation  and  support  services  are  still 
provided. 

Lets    say    Linda    has    been  one  of  our  positive  completions. 
She's    finished    her    GED,     or    high    school    diploma    or  is 
employed  (part  time  or  full  time).     She  enters 
Phase  III 

whether  she  likes  it  or  not.  Linda  is  an  off  site  client. 
She  has  monthly  contact  with  her  case  manager. 

Her  case  manager  is  still  following  her  and  monitoring  her 
attendance    at    Lexington  Community  College  or  employment  or 
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whatever.  Ethan  and  Donna  are  still  attending  the  Health 
Care  Center  but  hopefully  Linda  has  arranged  orr  site  chile 
care. 

Since  we  opened  in  1989,  we  have  had  some  successes: 

~    284      individuals      have    participated    in    the  Parent 

-  650Ccf.l^eThave  attended  the  Developmental  Child  Care 

'    l?500r  children    were    seen    in    the,  P^iatric  Health 
Clinic,     1,000    in    the    Dental  Clinic  and  U2  receive- 
speech  therapy 
"    47  parents  have  earned  their  GEDs 
"    17  Saren-s  have  earned  their  High  School  diploma 

-  24  Parents  have  enrolled  at  Lexington  Community  College 
"     13  parents  have  attended  vocational  school 

~    93  parents  are  working  full  or  partytime 

-  All    parents    currently    enrolled    in    the  program  have 
become  computer  literate 

Our    successes    have    to    be    partly    attributed    to  a  committed , 
dedicated  and  devoted  staff  who  become  families  to  ou.  families. 

to  empower  families  ana  tnac  we  u&vc  ^  . .  ■  _  r.  h^ii^ve 
fMllies  help  themselves,  whatever  their  composition.  We  believe 
that  the  federal  government  could  help  our  families: 

•'     they    would    replicate    similar  kinds  of  integrated 
'  service    delivery  system  throughout  the  country,  at  the 

community  level,  emphasizing  coordination  and 
elaboration  based  on  community  need  and  include  the 
LEAs  and  social  service  agencies  in  the  process; 

2  with  integrated  services  should  come  uniform 
eligibility  requirements  for  entry  into  the  system; 

3  also  an  improved  system  should  be  developed  to  exchange 
Information  between  providers  of  education  and  social 
services ; 

4.  guidelines,  rules  and  regulations  ^uW  te  universal, 
with  the  same  criteria  for  eligibility  or 
participation;   (for  example,  AFDC,  Food  Stamps,  JTPA) 

5.  partnerships  should  be  forged  between  business  and 
government  and  the  volunteer  sector  to  P"P"e 
ourselves    for    the  21st  century  because  these  families 
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Chairman  Kildee.  Thank  you  very  much. 

I  will  start  with  one  question.  I  will  probably  direct  it  at  Dottie 
first  here,  but  all  of  you  join  in. 

In  Genesee  County,  where  Flint  is  located,  we  have  the  Flint 
Board  of  Education,  which  is  one  governmental  body  elected  by  the 
people  in  Flint.  We  have  the  Department  of  Social  Services,  which 
is  really  a  State  agency.  Then  we  have  the  Department  of  Health, 
Genesee  County  Department  of  Health,  which  is  a  county  agency. 
What  was  your  greatest  hurdle  in  trying  to  bring  this  collaboration 
together,  and  is  it  still  in  process?  How  perhaps  can  the  Federal 
Government  encourage  that  collaboration? 

Ms.  Reynolds.  Well,  the  greatest  hurdle,  obviously,  Mr.  Kildee 
and  members  of  the  committee,  was  that  each  one  of  these  entities 
operates  according  to  its  own  set  of  statutory  requirements,  its  own 
set  of  values.  There  has  never  been  any  encouragement  for  organi- 
zations to  truly  collaborate.  No  rewards,  I  mean.  You  hear  people 
talk  about  working  together  a  lot,  but  there  is  very  little  in  terms 
of  reward  for  the  line  workers. 

I  think  that  one  of  the  things  that  has  helped  us  really  be  able  to 
address  issues,  like  the  confidentiality  issue  which  v  3  have  ad- 
dressed in  our  interagency  agreement,  has  only  come  about 
through  very,  very  persistent  and  hard  work  and  hours  and  hours 
and  hours  of  talking  through  every  single  word  of  every  agreement. 
It  is  doable,  but  it  is  not  easy.  It  requires  a  group  of  people  who 
may  be  staring  into  the  abyss  and  refusing  to  jump,  if  you  will.  I 
mean,  we  don't  have  any  choice.  We  have  got  to  do  good  things  for 
the  children  in  that  community. 

Chairman  Kildee.  Do  the  directors,  let's  say,  the  Director  of  the 
Health  Services,  Bobby,  and  director  of  the  Social  Services  Depart- 
ment and  the  superintendent  of  schools,  do  they  meet  together  for- 
mally at  a  council,  the  agencies? 

Ms.  Reynolds.  Yes.  The  Policy  Council  that  guides  the  Smart 
Start  Center  is  composed  of  those  heads  of  the  various  systems  in- 
volved, and  that  is  the  group  that  buys  off  on  the  policy.  But  we 
have  put  together  a  working  group  called  an  implementation  team, 
which  is  composed  of  top  staff  members  from  all  of  those  entities. 
The  implementation  team  is  the  group  that  has  worked  out  the 
nitty-gritty  details  of  the  collaborative  agreements,  and  then  their 
bosses  have  bought  off  on  the  agreements  that  have  been  reached. 

Chairman  Kildee.  Mr.  Lillard,  are  you  involved  in  that  regular 
coordination  with  the  other  agencies? 

Mr.  Lillard.  Yes.  I  am  very  much  involved,  because  we  want  to 
make  sure.  We  want  to  do  the  best  for  our  families,  but  we  don't 
want  to  create  any — what  I  want  to  say,  we  don't  want  to  violate 
any  of  the  rights  of  the  pp rents  or  the  people  involved.  We  want  to 
make  sure  when  we  collaborate  and  cross,  integrate  the  agencies, 
make  sure  we  are  doing  what  is  best  for  all  the  families.  Yes,  I  am 
involved  in  that. 

Chairman  Kildee.  Just  a  case  in  point,  I  am  trying  to  be  very 
specific.  If  someone  comes  into  the  school  and  that  person  might 
qualify,  for  example,  for  food  stamps,  that  student  or  that  family, 
would  there  be  someone  in  the  school  that  could  note  that  and  get 
them  to  the  proper  agency,  the  proper  person? 
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Mr.  Lillard.  Yes.  When  parents  come  in  and  fill  out  an  enroll- 
ment form,  all  that  information  is  asked  on  enrollment  when  the 
child  is  enrolled.  We  ask  all  of  that  information:  how  many  is  in 
the  family,  whether  they  are  working,  whether  they  are  on  AFDC, 
or  whatever.  That's  how  we  figure  out  the  children  for  the  reduced 
and  the  fre«  lunch  as  well. 

Chairman  Kildee.  What  I  would  have  in  mind,  ideally,  is,  some- 
one comes  in  that  front  door  of  your  school  building  and  they  bring 
in  educational  needs,  they  bring  in  nutritional  needs,  perhaps,  they 
bring  in  maybe  some  mental  health  needs  even,  some  health  needs, 
loo,  very  often,  the  school  says,  "Well,  we  will  take  care  of  the 
educational  needs."  Who  ascertains,  or  how  do  we  ascertain,  then, 
™J0thf  other  agencies  in  the  community  can  impact  upon  that 
child?  Anyone  may  try  to  answer  that. 

Ms.  Jehl.  One  of  the  things  that  we  do  in  New  Beginnings  in 
that  every  family  who  registers,  as  at  the  Gundry  School  as  I  un- 
derstand it,  every  iamily  who  registers  a  child  for  school  goes 
through  an  extended  registration  process  and  at  that  time  is  asked 
to  till  out— we  call  it  a  7<Family  Interest  Survey"  because  we  don't 
want  to  put  it  in  the  terms  of,  "What  do  you  need,"  but  to  tell  us 
about  the  kinds  of  things  that  they  are  interested  in  getting. 

We  at  that  time  also  can  do  a  preeligibility  screening  for  pro- 
grams such  as  AFDC  or  MediCal,  which  is  the  medicaid  program  in 
California.  The  problem  is  that  the  real  eligibility  is  about  90  com- 
puter screens  long,  and  that  until  we  get  some  simplified  eligibility 
and  some  merged  eligibility  among  the  various  programs,  there  is 
no  way  that  we  can  really  effectively  outstation  that  at  a  school. 

We  can  go  through  some  initial  eligibility  determination  with 
families  and  tell  them  which  programs  we  think  they  may  well 
c*H?vPr  then  make  them  an  appointment  at  the  Northeast  Eli- 
gibility Office,  get  them  transportation  if  they  need  it.  But  uniil  we 
really  simplify  some  of  those  eligibility  programs,  we  are  not  going 
to  be  able  to  get  that  kind  of  responsiveness  that  you  are  looking 

Chairman  Kildee.  Is  that  basically  what  is  done  at  Gundry? 

Ms.  Reynolds.  Yes,  indeed,  Mr.  Kildee.  At  Gundry,  because  it  is 
still  a  small  demonstration  program,  we  have  been  able  to  work 
through  those  eligibility  determinations  for  the  people  in  the 
Cer.if r-'    think  that  Jeanne  is  completely  right,  it  is  a  morass. 

Chairman  Kildee.  You  mentioned  one  set  of  reports,  one  report- 
ing system? 

Ms.  Reynolds.  Right. 

Chairman  Kildee.  Are  you  moving  towards  that  and  trying  to 
encourage  the  other  agencies  to  accept  

Ms.  Reynolds.  Yes.  Mr.  Kildee  and  members  of  the  committee, 
we  have  achieved  that.  We  have  agreement  between  the  various 
systems  that  are  involved  in  this  that  we  have  a  single  intake  form 
and  a  client  management  system,  a  case  management  system. 

Chairman  Kildee.  Perhaps  in  Federal  legislation,  we  should  put 
some  encouragement  in  for  agencies  to  do  that. 

Ms.  Reynolds.  Absolutely. 

Chairman  Kildee.  Ms.  Curry. 

Ms.  Curry.  Our  situation  is,  perhaps,  a  little  bit  different,  again, 
unique  in  the  fact  that  isn't  school-based.  For  example,  the  Univer- 
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sity  of  Kentucky  that  provides  the  health  services  onsite,  they  have 
an  intake  form  for  medical  services,  which  is  used  as  a  part  of  our 
center  intake  as  well.  Our  system  is  integrated  to  that  degree. 

Our  mental  health  service,  which  is  a  comprehensive  care  center, 
they  received  medicaid  funding  but  their  intake  is  through  our 
center.  I  guess  because  they  are  locating  services  onsite,  it's  a  little 
bit  different.  Although,  it's  very  difficult,  nevertheless.  The  same 
thing  with  out  school  system,  they  provide  teachers  who  teach  out 
of  our  location.  They  are  a  part  of  our  system,  and  we  have  devel- 
oped the  system  that  they  have  integrated  into  us,  and  that  is  a 
little  bit  different. 

Chairman  Kildee.  Dottie. 

Ms.  Reynolds.  If  I  could  add  something,  Mr.  Kildee  and  mem- 
bers of  the  committee.  One  of  the  real  challenges  about  this  client 
management  system  is  the  fact  that  common  decency,  as  well  as 
the  law,  requires  that  any  adults  in  the  family  about  whom  infor- 
mation is  going  to  be  shared  need  to  sign  off  on  that  sharing.  In 
the  kinds  of  families  that  the  program  is  dealing  with  where  you 
may  have  a  brother  or  someone  who  has  a  criminal  record  or  sig- 
nificant substance  abuse  problems,  sometimes  that  has  been  very 
difficult  to  achieve. 

This  is  not  easy  work,  and  I  would  not  suggest  for  a  minute  that 
we  want  to  violate  people's  rights  through  any  kind  of  legislation. 
But  that  is  a  wrinkle  in  this,  that  only  the  skill  of  human  beings 
can  address,  I  think. 

Chairman  Kildee.  Fm  glad  that  problem  has  been  brought  to  our 
attention,  because  it's  something  we  have  to  work  through  our- 
selves. 

Yes? 

Ms.  Jehl.  I  would  like  to  make  one  more  comment,  though, 
about  this,  and  that  is,  that  through  the  New  Beginnings'  process 
we  have  conducted  an  extensive  study  of  confidentiality  regula- 
tions, and  we  really  discovered  that  the  law  is  not  the  primary  bar- 
rier to  effective  sharing  of  information  among  agencies.  The  pri- 
mary barrier  is  in  our  own  minds  and  in  our  institutions'  own  iden- 
tities and  fears  about  sharing  information  and  in  the  ways  that  we 
do  business. 

We  have  such  walls  in  the  minds  of  the  workers  in  agencies  be- 
cause we  have  been  trained  in  separate  specialties,  hired  in  sepa- 
rate institutions,  that  there  is  a  lot  more  that  can  be  done  on  the 
local  level  to  build  a  real  collaboration  and  positive  sharing  of  in- 
formation. That  can  be  done  without  great  legislative  change.  Some 
of  it  really  is  changing  the  mindset  and  providing  the  incentives 
for  people  to  work  differently. 

Mr.  Lillard.  Representative  Kildee. 

Chairman  Kildee.  Yes? 

Mr.  Lillard.  I  feel  also  that  it  takes  time  for  the  people  to  trust 
you.  When  the  trust  comes  in,  you  will  get  the  people  to  get  in- 
volved. They  don't  know  anything  about  you  at  first.  Until  they  un- 
derstand what  you  are  all  about,  that  they  can  trust  you,  only  then 
will  they  get  involved.  And  it  takes  time  to  do  that. 

Chairman  Kildee.  It  takes  some  time  to  do  that  and  some  people 
who,  to  them,  become  trustworthy  then,  right,  at  the  same  time? 

Mr.  Lillard.  That's  right. 
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Chairman  Kildee.  One  specific  question  before  I  go  to 
Mr  .Gunderson.  Across  the  street  from  Gundry,  I  believe,  there  is  a 
daycare  center.  Is  it  across  from  Gundry  there? 

Mr.  Lillard.  Yes.  There's  a  church  in  back  of  it. 

Chairman  Kildee.  Yes.  The  church,  right.  Now,  and  under  our 
aaycare  program,  ABC  Day  Care — of  course  we  allow  churches  to 
be  involved  in  that — when  you  have  people  coming  into  the  school 
and  you  see  need  of  daycare,  can  you  refer  them  to  the  daycare 
center  across  the  street? 

Mr.  Lillard.  Well,  the  day  care  center  across  the  street  is  not  in 
operation  yet.  We  are  still  working  on  the  moneys  to  start  it  up 
and  making  sure  we  have  taken  care  of  all  of  the  fire  codes  in  the 
church,  because  that  was  one  of  the  main  things,  that  we  had  to 
make  sure  that  we  took  care  of  the  fire  codes  first.  The  day  care 
that  we  are  using  right  now  is  right  in  the  building  by  the  school. 

Chairman  Kildee.  Okay.  But  you  will  then  be  in  a  position 
where  you  can  provide  and  refer  to  daycare  for  those  who  need 
daycare  services? 

Mr.  Lillard.  Yes. 

Chairman  Kildee.  Thank  you  very  much. 

Thank  you  for  your  patience,  Mr,  Gunderson. 

Mr.  Gunderson.  No  problem,  Mr.  Chairman.  This  has  been  an 
education  for  me  this  morning.  It  has  been  delightful  and  I  want  to 
congratulate  you.  While  you  all  were  making  your  presentations,  I 
leaned  over  to  the  Chairman  and  I  said,  "You've  done  a  marvelous 
job  in  putting  this  panel  together."  I  said,  I  think  part  of  the 
reason  I  feel  that  way  is  because  they  seem  to  agree  with  my  con- 
clusions in  some  of  this. 

I  just  hope  that  as  each  of  you  goes  home  today  you  will  go  home 
with  the  thought  that,  at  least  in  my  opinion,  you  have  probably 
been  the  most  impressive  and  the  inost  influential  panel  in  chang- 
ing the  course  of  the  reauthorization  of  the  Elementary  and  Sec- 
ondary Education  Act.  If  you  question  whether  or  not  your  trip  was 
worthwhile,  it  was  very,  very  worthwhile.  I  can  promise  you  that  I, 
and  I  know  many  other  members  and  the  staff,  will  be  reviewing 
and  re-reviewing  your  testimony  to  make  sure  we  can  follow  up  on 
what  you  have  articulated  this  morning. 

A  couple  of  questions.  Question  number  one  is,  I  guess  more  of  a 
request,  if  not  now,  later,  can  you  provide  us  with  what  you  believe 
is  the  responsibility  for  Federal  coordination  of  the  formula  pro- 
grams, et  cetera,  that  we  have  to  be  cognizant  of  in  order  to  facili- 
tate the  kind  of  coordination  you  want  at  the  local  level. 

I  mean,  as  I  listened  to  you,  it  became  clear  to  me  that  all  of  the 
legislation  thus  far  is  so  focused  on  State  and  locals  that  we  forgot 
to  look  at  our  own  house  here,  at  the  Federal  level,  to  enable  you 
to  do  that.  I  would  plead  with  you  to  take  whatever  time  is  neces- 
sary, submit  that  to  the  committee,  so  that  we  might  make  sure  we 
empower  you  at  the  local  level  to  do,  indeed,  what  you  want  to  do. 

My  second  question  gets  at  this  basic  issue  we  focused  on  the 
first  group  with,  however,  and  that  is,  where  ought  the  money  go? 
To  what  degree  ought  increased  funding  go  to  a  capital  building  of 
your  program  in  a  local  community,  to  what  degree  ought  it  go  to 
expanded  services  as  they  might  exist,  to  what  degree  ought  it  be 
in  a  competitive  grant? 
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I  have  to  tell  you,  I've  got  some  problems  with  competitive 
grants.  Probably  it's  because  I'm  a  rural  guy,  and  I  don't  think 
some  of  my  schools  who  need  this,  just  as  much  as  the  big  cities 
do — and  I'm  not  against  you  needing  it.  I'm  not  sure  that  the  skill 
of  the  grant  writer  ought  to  be  the  determining  factor  of  who  gets 
the  money. 

Tell  me,  where  ought  we  take  what  is  obviously  going  to  be  an 
expansion  of  educational  funding,  where  ought  tnat  money  go  in 
order  to  achieve  the  kind  of  coordination  you  are  talking  about? 

Go  ahead. 

Ms.  Jehl.  Thank  you  very  much,  Mr.  Gunderson. 

I  think  it  needs  to  go,  first,  toward  an  examination  of  the  re- 
sources that  already  exist  in  the  community,  what  kinds  of  services 
are  needed,  who  is  already  providing  them,  and  could  they  be  made 
more  flexible  to  put  them  into  a  collaborative  situation.  It  needs  to 
go  in  some  real  local  feasibility  studies,  or  needs  assessment,,  to  use 
the  education  jargon,  but  also  at  the  same  time  an  assessment  of 
resources.  We  don  t  want  to  have  to  recreate  a  service  to  put  it  in  a 
school  when  it  might  be  provided  ove  *  there  and  could  be  moved 
and  put  together. 

So  assessment  of  needs,  training,  training,  training.  Schools 
aren't  used  to  thinking  of  families  as  customers.  School  people  see 
children;  social  services  see  people,  see  families.  We  need  to  devel- 
op some  common  philosophy  and  a  way  to  approach  families. 

I,  too,  have  some  problems  with  competitive  grants,  though  I 
come  from  a  big  city  school  district  that  has  done  pretty  well  with 
them.  That  is,  I  think  that  the  need  is  so  broad  and  that  the  capac- 
ity is  there  is  so  many  local  agencies,  both  rural  and  mid-size.  I 
would  hate  to  see  some  communities  left  out  because  they  didn't 
win  a  grant.  I  would  really  rather  see  it  in  a  pool  of  discretionary 
funds,  planning  funds,  start-up  funds.  Slope  it  down  later  on,  if  nec- 
essary, but  funds  that  pulled  things  together  and  trained  people 
and  then  kept  us  focused  on  our  outcomes. 

Mr.  Gunderson.  Good. 

Go  ahead. 

Ms.  Reynolds.  Mr.  Chairman,  Mr.  Gunderson,  I  was  quite  struck 
by  the  fact  that  10  years  ago,  I  think  if  you  had  asked  that  ques- 
tion, I  would  have  answered  very  quickly,  "You  should  look  where 
the  need  is  the  greatest."  But  this  is  1993  and  I  concur  with  Jeanne 
that  throwing  money  where  we  see  great  need  does  not  always 
produce  the  best  results,  and  that  what  we  need  to  do  is  spend  a  lot 
more  money  and  a  lot  more  time  in  planning  change  and  preparing 
those  who  are  responsible  for  change. 

Ms.  Curry.  Mr.  Gunderson. 

Mr.  Gunderson.  Go  ahead. 

Ms.  Curry.  I  concur  with  evcr>lhir,£  that  has  been  said.  Again,  I 
guess  because  I  come  from  a  local  community  and  in  at  least  ad- 
dressing a  particular  need,  I  think  more  than  anything  else  we 
need  to  put  the  dollars  where  the  people  are  going  to  be  willing  to 
collaborate.  That  is  and  has  been  a  problem  in  the  past. 

There  isn't  that  initiative,  I  suppose,  for  agencies  to  get  together. 
They  are  very,  very  protective  of  turf,  I  think,  turf  issues.  I  think 
that  the  money  ought  to  go  to  the  communities  where  people  are 
willing  to  come  together  to  do  that  planning  and  do  the  feasibility 
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studies  and  to  identify  the  needs  in  that  community  and  how  col- 
laboration can  address  those  needs  as  they  relate  to  children  and 
family. 
Mr.  Gunderson.  All  right. 

Mr.  Lillard.  I  do  concur  with  them  as  well.  I  don't  think  money 
should  be  thrown  at  any  project,  but  I  think  you  need  a  dedicated, 
committed  group  of  people  that  are  going  to  make  sure  it  works. 

Mr.  Gunderson.  One  final  question.  As  we  struggle  with  design- 
ing this  statutory  language  at  the  Federal  level,  should  we  man- 
date, should  we  encourage,  or  should  we  allow  every  school  district 
in  the  country  over  the  next  5  years,  the  life  of  this  reauthoriza- 
tion, to  move  in  this  area,  coordination?  It's  a  sense  of  degrees.  Can 
we  mandate  that  they  all  do  it?  Do  we  try  to  find  some,  you  know, 
carrot-and-stick  encouragement,  or  do  we  simply  allow  flexibility 
that  says,  "You  decide  whether  you've  got  a  problem?" 

Ms.  Reynolds.  If  I  could  respond  to  that,  Mr.  Kildee  and  Mr. 
Gunderson. 

Mr.  Gunderson.  Sure. 

Ms.  Reynolds.  Mandating  something  like  that  strikes  me  like 
writing  traffic  laws  that  you  have  no  intention  of  enforcing,  or  tell- 
ing your  kids  they  have  to  stay  in  all  day,  and  you  can't  stand 
them  so  you  let  them  go  out  to  play.  In  my  view,  it  would  be  very 
beneficial  if  incentives  were  offered  for  districts  to  do  this,  to  un- 
dertake this  kind  of  activity.  I  would  even  go  an  inch  further  and 
say  perhaps  there  should  be  disincentives  for  not  moving  in  this  di- 
rection. Over  the  next  5  years,  it  is  not  going  to  be  that  easy  for  all 
the  zillion  school  districts  this  country  to  change  their  heads 
that  much. 

Ms.  Curry.  I  will  respond  by  suggesting  that  under  our  Ken- 
tucky Education  Reform  Act,  there  is  some  mandatory  statute  re- 
quiring family  resource  centers  and  these  service  centers,  which  is 
collaboration  again.  I'm  not  sure  that  mandatory  is  what  I  would 
offer  up  as  well.  I  think  incentives  and  disincentives,  as  was  sug- 
gested, is  probably  a  good  idea.  Maybe  some  demonstrations,  some 
demonstration  grants,  that  look  at  doing  things  differently  within 
the  school  system  to  begin  with.  At  least  that  would  be  a  start. 

Ms.  Jehl.  Mr.  Chairman  and  Mr.  Gunderson,  I  also  come  down 
upon  the  side  of  strongly  encouraging.  I  think  by  making  a  percent- 
age of  funding  available  only  to  LEAs  that  get  on  this  road  not  as  a 
demonstration  grant,  but  as  a  part  of  the  overall  funding  that 
would  come  to  them,  particularly  ones  who  operate  schoolwide 
projects.  But  they  are  going  to  need  some  help,  because  while  there 
are  a  lot  of  leaders  with  a  lot  of  capacity  to  do  this,  I  think  there 
needs  to  be  some  assistance,  some  ways  to  tell  the  story,  some  ways 
to  convene  the  people.  I  think  that  may  be  something  that  needs  to 
be  also  added  to  the  legislation. 

The  Department  of  Health  and  Human  Services  and  the  Depart- 
ment of  Education  actually  collaborated  last  year  to  bring  a  bunch 
of  us  together,  a  group  of  us  together,  from  around  the  Nation,  to 
put  together  a  guidebook  for  local  communities  to  actually  map  out 
the  process  of  collaboration.  I  am  told  that  that  guidebook  will  be 
made  available  to  communities  in  mid-April  That's  a  beginning.  I 
don't  think  anybody's  guidebook  makes  collaboration  happen,  but 
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we  really  need  to  begin  modeling  it  and  providing  assistance  so 
that  communities  can  pick  up  on  it. 
Mr.  Gunderson.  Okay. 

Mr.  Lillard.  I  do  think  that  communities  that  want  to  work  for 
a  project  like  that,  whether  they  mandate  every  school  district  do 
the  same — the  needs  are  different  in  different  school  districts— and 
so  I  would  think  that  the  school  district  that  had  the  greatest  need 
would  be  the  ones  that  would  vie  for  that  funding  versus  rich  com- 
munities where  they  don't  have  a  need  for  it. 

Mr.  Gunderson.  Okay.  Thank  you  all  very  much. 

Thank  you,  Mr.  Chairman. 

Chairman  Kildee.  Thank  you,  Mr.  Gunderson. 

Mr.  Becerra. 

.  Mr.  Becerra.  Thank  you,  Mr.  Chairman,  and  thank  all  of  you  on 
the  panel  for  attending  and  giving  us  what  I  believe  is  very  impor- 
tant testimony.  In  fact,  I  hope  soon  we  will  find  the  case  where  you 
are  the  rule  and  not  the  exception. 

I  have  a  question  regarding  what  we  face  as  people  here  voting 
for  moneys  and  trying  to  make  it  less  difficult  for  you  to  be  able  to 
run  your  programs  and  coordinate  your  services. 

Given  our  constraints — and  we  know  that  we  cannot  provide  all 
the  moneys  that  you  need,  and  we  probably  will  not  within  a  year 
undo  all  the  regulations  that  make  it  difficult  for  you  to  function — 
if  you  were  where  we  are  and  you  had  to  vote  for  some  measure  or 
propose  some  measure  that  was  very  discrete,  what  would  it  in- 
clude? Could  you  tell  us  one  or  two  things  that  we  could  work  on 
this  year  that  we  know  we  could  get  bipartisan  support  for  this  to 
pass? 

Obviously,  some  of  us  would  like  to  go  a  lot  farther  than  others 
would  and  try  to  coordinate  the  services,  but  what  discrete  tasks  or 
assignments  can  we  take  today  that  we  can  pass  tomorrow?  Even  if 
it's  as  simple  as  saying  increase  Chapter  1,  5  percent  versus  the  50 
percent  that  we  would  like,  or  maybe  it's  just  undoing  a  particular 
regulation  that  you've  had  to  deal  with  that  constrains  social  serv- 
ice agencies  from  working  with  educational  agencies. 

Mr.  Lillard.  Excuse  mo,  Mr.  Chairman. 

We  have  looked  at  the  regulations  of  Chapter  1  moneys.  I  think 
there  are  Federal  guidelines,  and  there  is  only  so  much  you  can  do 
with  it.  We  thought  maybe  there  were  some  other  ways  we  could 
use  that  funding  to  help  in  the  school  system  versus  just  for  Title  1 
or  Chapter  1  children. 

Chairman  Kildee.  Would  the  gentleman  yield  on  that  point?  I 
think  you  raised  a  good  point.  I  will  give  you  all  the  time  you  want. 

Mr.  Becerra.  Of  course,  Mr.  Chairman,  of  course. 

Chairman  Kildee.  You  know,  there  are  various  avenues  which 
we  can  pursue  encouraging  this.  I  think  we  probably  all  agree  that 
encouraging  is  the  way  to  go,  and  I'm  glad  Mr.  Gunderson  raised 
that  point.  The  present  plan  is  to  run  two  school  bills  this  year,  the 
reform  bill,  with  which  I  know  Mr.  Riley  and  the  President  are 
working  on  along  with  Mr.  Ford  and  Mr.  Goodling,  do  something  in 
there  on  systemic  reform  to  encourage  SEAs  and  LEAs  to  do  this 
when  they  look  at  their  systemic  reform. 

We  could  probably  do  something  in  the  ESEA  bill  within  Chapter 
1.  These  are  just  thoughts  I'm  throwing  out  here  now.  We  could 
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perhaps — I'm  just  kicking  around  some  ideas — encourage  them  to 
do  this  by  offering  maybe  a  little  more  regulatory  flexibility  if  they 
did  do  this.  That's  three  things  that  have  occurred  to  me  as  we 
have  been  talking  through  this.  That  might  be  some  approaches. 
Dottie. 

Ms.  Reynolds.  Yes.  Mr.  Kildee  and  Mr.  Becerra,  I  would  return 
to  my  plea  that  one  of  the  really  important  things  that  you  all  can 
do  is  to  make  sure  that  these  issues  get  included  in  the  health 
system  reform  legislation.  You  are  the  onJy  ones  who  can  do  this.  I 
mean,  my  sense  is  as  this  sweeps  forward,  so  much  attention  is 
going  to  be  paid  to  medical  reimbursements  and  all  the  convoluted 
doctor  and  hospital-related  issues,  that  this  could  get  lost.  I  would 
ask  that  you  pay  particular  attention  to  that. 

Mr.  Becerra.  If  I  can  add  to  that  real  quickly.  I  believe  we  are 
meeting,  the  members  of  the  committee  are  meeting,  with  Mr.  Ira 
Magaziner.  This  afternoon,  is  it? 

Chairman  Kildee.  Yes,  it  has  been  scheduled.  I  understand  that 
it  may  not  be  on,  but  I'm  not  sure.  But  I  think  what  we  can  do, 
without  objection,  direct  the  staff  to  prepare  a  letter  from  this  com- 
mittee, this  subcommittee,  tc  Hillary  Rodham  Clinton  asking  her 
to  bear  in  mind  this  area  of  health  care  when  they  draft  health  leg- 
islation. We  can  have  staff  do  that. 

Ms.  Reynolds.  Mr.  Kildee,  our  very  modest-sized  community 
foundation  decided  a  couple  of  years  ago  that,  given  our  very  limit- 
ed discretionary  resources,  the  best  use  we  could  put  them  to,  one 
of  the  best  uses,  was  to  provide  support  for  programs  and  services 
that  benefit  children  under  the  age  of  10.  We  feel  in  terms  of  in- 
vesting in  the  future  of  the  Flint  community,  we  can  get  the  most 
out  of  our  money  by  putting  it  in  the  lives  of  very  young  children.  I 
think  the  same  analogy  holds  true  for  the  rest  of  the  country. 

Chairman  Kildee.  Mr.  Becerra,  you  still  have  time. 

Mr.  Becerra.  Thank  you.  I  welcome  anyone  else  on  the  panel  to 
comment. 

Yes? 

Ms.  Jehl.  Yes.  Mr.  Becerra,  there  are  a  couple  of  things  in  rela- 
tion to  the  reform  of  Title  1  that  I  think— Chapter  1  that  I  think 
would  be  particularly  helpful  in  this  area.  One  of  them  certainly  is 
to  remove  the  disincentive  for  improved  outcomes. 

Mr.  Becerra.  For  what? 

Ms.  Jehl.  Central  to  the  whole  need  is  to  buy  into  a  system  that 
will  measure  itself  in  terms  of  outcomes,  and  the  perversity  of 
Chapter  1— when  if  kids  get  better,  the  money  goes  away,  the  pov- 
erty remains,  the  needs  remain.  That's  first. 

Second,  we  really  have  to  restructure  Chapter  1  so  that  it  deals 
with  system  reform  in  schools,  so  that  we  don't  take  kids  out,  the 
very  kids  that  we  work  with  so  much  in  the  health  and  human 
services  areas,  pull  them  out  of  classes  and  provide  them  with 
lower  class  instruction. 

There  has  to  be  a  whole  different  look  at  what  a  school  for  serv- 
ing low-income  children  and  families  would  look  like.  That  is,  the 
attention  to  professional  development,  not  only  for  teachers  but  for 
other  people  working  in  the  system;  that's  better  links  with  fami- 
lies so  that  we  can  educate  families,  as  you  are;  and  to  make  links 
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at  least  with  Chapter  1  without  taking  away  that  real  strong  in- 
structional focus. 

Ms.  Curry.  I  guess  that  the  thing  that  I  have  to  add — and  I'm 
sure  that  that's  not  something  that  you  could  do  overnight,  but  I 
certainly  hope  that  you  will,  in  your  role,  consider.  We  have  got  to 
do  something  about  having  universal  guidelines,  rules,  and  regula- 
tions as  they  extend  throughout  all  of  our .  programs:  AFDC,  food 
stamps,  JTPA,  all  of  that.  If  you  can  work  on  facilitating  some- 
thing like  that,  that  would  be  one  thing  that  I  think  would  make, 
#t  least  my  system,  work  a  lot  better. 

Mr.  Becerra.  You're  talking  about  a  thread  that  runs  through 
all  the  different  agency  regulations? 

Ms.  Curry.  Right.  That  is  uniform,  that  makes  

Ms.  Jehl.  Eligibility. 

Ms.  Curry,  [continuing]  easy.access  to  the  system  for  everybody. 

Mr.  Becerra.  If  I  can  just  add  to  the  question,  you  have  given 
some  ideas  and  some  of  them,  as  the  Chairman  has  indicated,  are 
probably  already  on  the  burner  for  discussion.  I  would  hope  that 
you  would  do  the  following.  This  is  something  I  always  tell  people 
who  I  know  well  who  have  asked  me  to  write  them  a  letter  of  rec- 
ommendation, "Write  it  for  me,  and  I  will  issue  it  under  my  letter- 
head." 

If  you  have  some  specific  ideas  on  Chapter  1,  how  we  define  it, 
how  we  make  sure  that  the  funding  isn't  so  restricted,  how  we 
change  the  guidelines  to  make  sure  that  there  is  uniformity  for  all 
the  different  agencies,  write  something  for  us.  I  would  be  willing  to 
look  at  it. 

They  are  good  ideas,  but  when  I  ask  you  about  specifics  that  we 
could  actually  propose,  I  say  that  because  we  throw  around  a  lot  of 
very  good  ideas;  and  oftentimes,  they  never  get  caught.  I  would 
hope  that  what  you  might  be  able  to  do  for  us,  because  oftentimes 
we  don't,  even  with  our  staffs,  -have  the  chance  to  put  everything 
down  in  concrete  fashion. 

If  you  would  consider  perhaps  putting  that  idea  that  you  just 
spoke  of  down  into  some  very  concrete  terms — in  fact,  if  you  wish, 
into  legislative  language.  That  way  you  could  use  it  for  a  bill.  I 
think  some  of  the  ideas,  as  I  said  before,  are  already  in  the  works. 
But  it  would  not  hurt,  if  you  have  something  in  mind,  that  you 
give  us  the  specific  language. 

Let  me  turn,  Mr.  Chair,  if  I  may,  to  the  last  question  1  have,  and 
it  relates  to  language  minorities.  I  know  in  San  Diego  it  is  a  big 
problem.  Fifty  percent  of,  I  guess,  the  students  that  you  serve  in 
the  New  Beginnings  Program  are  Latino  and  Asian.  I  don't  believe 
anymore  that  when  I  speak  from  Los  Angeles  I  speak  just  from  my 
district.  I  know  that  you  can  go  anywhere — Wisconsin,  Kansas, 
wherever  you  go — and  you  are  going  to  find  language-minority  chil- 
dren. 

How  do  we  deal  with  the  fact  that  there  will  be  children  who  are 
coming  into  the  system,  this  system,  the  at-risk — not  only  the  chil- 
dren, but  the  parents — and  it  is  very  difficult  to  communicate  with 
them,  let  alone  provide  them  the  service  to  try  to  beef  up  their  edu- 
cation? 

Ms.  Jehl.  Thank  you,  Mr.  Becerra.  That's  an  issue  that  we  deal 
with  constantly  at  New  Beginnings.  We  think  it's  very  important 
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not  only  to  work  with  languages,  but  also  with  cultural  differences 
so  that  systems  of  services  are  responsive  to  families.  There  is  no 
use  in  integrating  a  system  that  still  isn't  responsive.  That's  one  of 
the  real  issues  is  to  make  sure  that  the  systems  we  create  are 
better  because  they  are  culturally  compatible  and  culturally  re- 
sponsive to  families  and  parents  also. 

We  are  constantly  working  to  meet  that  need  by  making  sure 
that  our  staff,  the  staff  at  New  Beginnings  includes  Latino  staff, 
Asian  staff,  African-American  staff.  Because  Hamilton  Elementary 
school  enrolls  all  four.  And  that,  for  example,  the  Southeast  Asian 
family  services  advocate  found  that  Asian  families  weren't  coming 
to  the  center.  That's  not  something  that's  comfortable  for  them. 

They  began  to  call  them  and  ask  them  to  talk  with  them  on 
weekends,  when  it  seemed  more  comfortable  culturally  to  talk  with 
them,  rather  than  coming  to  a  big  center  from  the  county  agencies. 
So  he  made  sure  his  hours  were  flexible,  so  that  he  can  meet  with 
them  away  from  the  center  in  their  homes,  in  their  religious  and 
community  groups. 

We  make  sure  that  we  are  hiring  outreach  workers,  paraprofes- 
sionals,  who  live  in  the  community  so  that  we  have  the  access  to 
families  of  people  who  go  into  the  community,  speak  the  language, 
know  the  culture,  know  how  to  approach  families.  More  and  more 
as  we  recreate,  reinvent  the  system,  which  is  what  we  need  to  do, 
we  need  to  reinvent  the  system  with  that  kind  of  diversity  and  sen- 
sitivity in  mind. 

Mr.  Becerra.  Do  you  believe  that  we  should  have  language  in 
any  legislative  proposal— and  I'll  ask  it  the  way  Mr.  Gunderson 
asked  it— that  mandates,  encourages,  or  allows  the  issue  of  address- 
ing the  needs  of  language-minority  children  to  be  placed  in  the  leg- 
islation? 

Ms.  Jehl.  I  think  we  should  strongly  encourage  it.  I'm  wary  of 
mandates.  I'm  wary  of  mandates,  because  I  know  at  the  local  level 
that  they  always  encourage  us  to  follow  the  letter  of  the  law  and 
not  always  the  spirit.  I  would  really  look  for  strong  encouragement; 
for  incentives,  particularly  to  hire  people  from  local  neighborhoods 
as  part  of  an  empowerment  approach  and  a  career-ladder  approach 
so  it's  not  just  people  coming  in  from  outside,  working  in  these 
areas.  We  are  all  doing  it,  and  I  think  we  agree  that  it  is  a  very, 
very  important  thing  to  do. 

Mr.  Becerra.  I  know  in  Flint  the  language-minority  population 
is  constantly  growing  as  well.  I  don't  know  if  you  encounter  much 
of  the  problem  at  this  stage  with  home  language  of  the  children.  I 
don't  know  if  you  have  any  comments  on  that  particular  issue? 

Mr.  Lillard.  We  have  a  magnet  school  that  addresses  strictly 
that,  but  there  are  other  elementary  schools  and  junior  and  senior 
high  schools  that  have  the  language  thing  so  they  can  now  have 
that  ability  to  now  speak  in  their  own  language  as  well.  When  you 
are  coming  in  new  to  the  system,  then  these  children  are  recom- 
mended to  go  to  Washington  Elementary  School  where  we  have 
teachers  who  teach  foreign  language  there  for  them. 

Mr.  Becerra.  Mr.  Chair,  I've  actually  thought  of  one  last  ques- 
tion and  if  I  could  ask  it? 
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Chairman  Kildee.  One  thing  before  you  do  that,  I've  been  invit- 
ed to  the  Cinco  de  Mayo  celebration  at  Washington  School  in  Flint, 
so  I  will  be  there  for  that. 

Mr.  Becerra.  Please  invite  a  number  of  us.  Maybe  we  can  all 
make  it. 

A  final  question.  Is  it  Jehl  or  Jihl? 

Ms.  Jehl.  Jehl.  . 

Mr.  Becerra.  Ms.  Jehl,  on  page  4  of  your  testimony  in  identify- 
ing barriers,  the  first,  second,  third,  fourth,  fifth  point,  "Restrictive 
credentialing  requirements  and  collective  bargaining  agreements 
with  employee  unions  can  limit  flexibility."  It  raises  a  question  be- 
cause I  know  what  teachers  say  and  others  who  are  unionized  say 
when  it  comes  to  undoing  collective  bargaining  agreements  or 
trying  to  provide  that  flexibility  at  the  expense  of  collective  bar- 
gaining agreements.  9 

I  agree  with  you  that  you  have  to  make  sure  if  you  re  going  to 
try  something  new,  you  have  to  undo  some  of  the  barriers.  How  do 
you  allay  the  concerns  of  those  whc  fought  very  diligently  for  col- 
lective bargaining  agreement  rights  and  privileges  when  it  comes 
to  trying  to  accommodate  a  program  like  yours? 

Ms.  Jehl.  This  is  a  tough  one,  and  let  me  give  you  an  example 
that  might  clarify  it  a  little  bit.  Because  nurses^for  example,  our 
school  nurses,  school  nurse  practitioners  in  our  State,  they  can  be 
family  nurse  practitioners,  they  can  be  pediatric  nurse  practition- 
ers. The  State  Education  Code  says  that  some  things  can  only  be 
done  by  school  nurse  practitioners.  Yet,  in  one  of  our  programs  of 
integrated  services,  Children's  Hospital  and  Health  Center  employs 
the  physician  and  should  also  emoloy  the  nurse,  for  medical  liabil- 
ity  issues. 

The  question  then  is,  do  we  cut  a  bargaining  unit  position  in  city 
schools,  do  we  hire  a  nurse  practitioner  from  Children's  Hospital? 
The  issues  are  compounded  by  the  fact  that  the  needs  are  so  great 
when  the  money  is  so  low  and  we  may  have  to  cut  positions.  I  don  t 
have  a  real  concrete  recommendation  on  it. 

I  know  that  as  we  look  at  overlapping  services,  we  are  going  to 
need  to  look  at  flexibility  in  numbers  of  bargaining  unit  positions 
in  all  our  agencies.  That  has  to  be  allowed  for  in  negotiations  with 
all  of  our  agencies.  That  says  to  a  limited  extent  we  may  be  bring- 
ing people  from  different  bargaining  units  together  and  asking 
them  to  work  together.  It's  a  difficult  issue,  and  I  recognize  the 
sensitivity  of  not  wanting  to  dilute  that  kind  of  control.  At  the 
same  time,  there  are  also  different  codes  from  the  State  that  come 
into  collision.  ... 

Our  union,  by  the  way,  the  San  Diego  Teachers  Association,  is 
extremely  supportive  of  getting  into  integrated  services  and  has 
been  very,  very  helpful  to  us  in  talking  about  that  and  in  trying  to 
work  that  through  with  us.  I  think  you  find  when  you  incorporate 
them  in  the  process,  that  they  do  cooperate  as  much  as  they  can. 

We  work  very  directly  with  them. 

Mr.  Becerra.  Thank  you  very  much,  all  of  you,  for  your  testimo- 
ny. 

Thank  you,  Mr.  Chairman. 

Chairman  Kildee.  Thank  you,  Mr.  Becerra.  Thank  you  vert 
much  for  your  excellent  line  of  questioning. 
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I  want  to  thank  our  witnesses  this  morning.  You  know,  my  hope 
is  that  1993  will  see  the  most  significant  development  of  the  Ele- 
mentary and  Secondary  Education  Act  since  its  beginning  in  1965. 
If  we  succeed  in  that,  this  panel  will  have  played  a  major  role  in 
that.  I  am  enormously  pleased  with  your  testimony  today.  You 
have  really  added  a  great  deal  of  knowledge,  information,  sensitivi- 
ty, insight,  just  a  whole  litany  of  words.  This  has  been  one  of  the 
best  hearings  that  I  have  had  the  occasion  to  Chair  in  my  many 
years  in  the  Congress,  and  I  really  appreciate  it. 

We  will  keep  the  record  open  for  2  additional  weeks  for  inclusion 
of  any  additional  testimony  or  records. 

Thank  you  very  much.  We  will  stand  adjourned. 

[Whereupon,  at  11:45  a.m.,  the  subcommittee  was  adjourned  sub- 
ject to  the  call  of  the  Chair.j 

[Additional  material  submitted  for  the  record  follows.] 
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The  IEL  Policy  Exchange  / 


1       1  THE  INSTITUTE  FOR  EDUCATIONAL  LEADERSHIP,  INC. 


EXECUTIVE  SUMMARY 

Solving  the  Maze 
of  Federal  Programs 
for  Children  &  Families 

PERSPECTIVES  FROM  KEY  CONGRESSIONAL  STAF? 


Most  federal  and  state  programs  fc  children  and  families  are  organized  to  fit 
within  the  jurisdictions  of  specific  Congressional  committees  and  Executive 
Branch  departments,  not  the  more  complex  x  ealities  that  face  today's  children  and 
families.  To  explore  this  maze  of  federal  programs,  thi  Institute  for  Educational 
Leadership's  Policy  Exchange  held  two  round-table  seminars  in  December  1992. 
Seminar  participants  were  an  eclectic  and  bipartisan  cro^o  -ectiou  of  key 
Congressional  staff  responsible  for  a  wide  range  of  programs,  from  Aid  to 
Families  with  Dependent  Children  (AFDC)  to  the  Earned  Income  Tax  Credit 
(EITC),  Chapter  1  and  Food  Stamps. 

During  these  discussions,  participants  candidly  and  constructively  shared  their 
perspectives.  While  this  executive  summary  and  the  full  report  on  the  seminars 
are  written  in  a  conversational  i  me  and  often  use  the  first  person  ("I,"  "We")  to 
convey  the  energy  and  openness  of  the  discussion,  the  specific  items  are  not 
quotations:  they  are  composites  and  summaries  of  the  varied  points  of  view 
expressed. 


What  Are  the  Symptoms 
of  Fragmented  Federal  Programs  for  Children  and  Families? 

There  are  too  many  different  programs  run  by  too  many  different  agencies. 

Programs  don't  fit  together  to  meet  the  needs  of  real  people. 

Federal  programs  treat  states  like  children.  The  federal  government  micro- 
manages  and  doesn't  allow  for  flexibility. 

The  federal  bureaucracy  is  in  gridlock. 

Programs  reward  the  wrong  behaviors— of  both  recipients  and  administrators. 
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We  don't  speak  the  same  language,  even  though  our  programs  serve  the  same 
people. 

You  have  to  be  a  great  manager  to  be  poor. 


Why  Are  Coordinated  Services  for  Children  and  Families  So  Rare? 

We  see  the  trees,  not  the  forest.  There  isn't  a  clear  federal  vision  that  unifies  all 
of  these  programs,  even  though  they  serve  largely  the  same  people. 

People  at  the  federal  level  don't  understand  the  problems  and  issues  facing  states, 
communities  and  families. 

Turf — state  and  local  programs  compete  for  funds  and  visibility. 

Turf— the  Congressional  committee  structure  makes  fashioning  comprehensive 
programs  difficult. 

Turf — Special  interest  groups  fight  to  preserve  "their"  programs. 

Members  of  Congress  get  credit  for  specific  bills— not  for  looking  at  the  big 
picture. 

The  more  we  target  the  most  needy,  the  more  complicated  programs  become. 

Fragmentation  •  an  sneak  up  on  you.  Once  a  program  is  labeled  "successful," 
Congress  asks  .i  to  do  more  and  more— gradually  loading  it  down  until  it  isn't  so 
successful. 

There  is  too  much  to  know.  You  can't  keep  up  with  it  all.  And  it's  hard  for  us  to 
see  the  other  guy's  perspective:  each  of  us  was  trained  as  a  specialist. 

Most  people  don't  understand  what  these  programs  actually  do.  They  think  they 
are  a  lot  more  generous  than  they  actually  are. 

There  hasn't  been  much  leadership  on  programs  for  children  and  families. 


What  Could  Congress  Do 
to  Improve  Federal  Programs  for  Children  and  Families? 

Do  for  children  what  we  did  for  the  elderly. 

Use  the  laws  that  are  up  for  reauthorization— or  that  Congress  will  be  considering 
anyway— to  reward  collaboration  and  coordination. 

Be  more  disciplined  in  the  appropriations  process. 

Pass  separate  bills  that  promote  coordination  and  collaboration. 
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Make  federal  funding  more  flexible.  Use  federal  waivers— or  block  grants  or 
revenue  sharing — to  give  states  and  localities  more  flexibility. 

Sunset  all  programs,  including  entitlement  programs.  Or  at  least  get  rid  of 
programs  that  are  ineffective  or  outdated.  And  eliminate  or  combine  small 
programs. 

Repeal  most  of  the  categorical  programs.  Instead,  use  that  money  to  provide 
direct  cash  assistance  or  vouchers  so  that  people  can  pay  for  services  they  need. 

Use  the  Congressional  reorganization  to  prod  Congress  to  deal  more  coherently 
with  issues  affecting  children  and  families. 

Be  adventuresome — do  a  big  bang  restructuring  of  federal  programs  affecting 
children  and  families. 


What  Legislative  Provisions 
Might  Promote  Coordinated  Services  for  Children  and  Families? 

Put  services  where  people  are — where  children  go  to  school,  where  families  live, 
where  people  work  and  in  community  centers. 

Reward  rather  than  penalize  states,  communities  and  providers  that  operate 
efficiently  and  effectively. 

Use  federal  money  as  a  lubricant  for  flexibility. 

Revamp  definitions,  eligibility  requirements  and  procedures  across  programs  and 
committees. 

Reward  outcomes,  not  processes. 

Promote  interdisciplinary  training. 

Fund  staff  to  build  bridges  across  agencies. 

Run  pilot  programs  without  regulations  as  a  test. 

What  Can  *he  Clinton  Administration  Do 
to  Make  Federal  Programs  for  Children  and  Families  More  Coherent? 

Have  federal  departments  and  agencies  work  together  to  develop  policies  and 
legislation. 

Revamp  the  audit  process. 

Have  the  departments  follow  through  on  coordination  initiatives  already  started. 
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Strengthen  the  research  and  planning  staffs  in  OMB  and  the  departments. 

Most  importantly,  the  new  Administration  has  to  take  the  lead  on  coordination 
across  committees  and  departments. 


While  the  seminars  produced  a  flood  of  sometimes  contradictory  and  always 
challenging  ideas,  they  also  produced  some  areas  of  consensus: 

It  doesn't  take  a  medical  degree  or  a  law  degree  to  diagnose  the  critical 
condition  of  federal  programs  for  children  and  families.  The  symptoms 
are  numerous  and  painful. 

The  barriers  to  coordinated  services  for  children  and  families  are 
substantial.  A  key  problem  is  turf. 

Congressional  strategies  to  make  programs  for  children  and  families 
more  effective  and  efficient  could  range  from  tinkering  around  the 
programmatic  edges  to  a  big  bang  restructuring. 

There  is  no  dearth  of  legislative  ideas  for  promoting  collaboration  and 
coordination  at  the  state  and  local  level.  The  tough  part  is  structuring 
provisions  that  will  work  in  states  as  varied  as  Florida,  Michigan, 
Mississippi,  Nebraska,  Oregon  and  New  Hampshire. 

Some  changes  don't  require  legislation.   The  Clinton  Administration 
could  do  some  things  right  away. 

Making  programs  for  children  and  families  work  better  is  neither  a  partisan  issue 
nor  a  concern  of  only  a  couple  of  Congressional  committees.  And,  while  there  is 
no  quick  fix,  now  is  the  time  to  tackle  the  issue.  When  people  talk  about 
"government  not  working,"  they  are  often  thinking  about  the  well-intentioned 
but  overly  complex  social  programs  that  bounce  a  family  in  distress  from  agency 
to  agency.  The  Clinton  Administration  has  a  unique  opportunity  to  exert  much- 
needad  leadership  to  impose  some  sense  on  the  crazy-quilt  of  federal  programs 
affecting  children  and  families. 


Copies  of  the  full  report  on  the  December  1992  Policy  Exchange  seminars 
(Solving  the  Maze  of  Federal  Programs  for  Children  &  Families:  Perspectives  from  Key  Congressional  Staff) 
are  available  for  S10  pre-paid  from  the  Institute  for  Educational  Leadership,  Suite  310, 
1001  Connecticut  Avenue,  NW,  Washington,  DC  20036  (202)  822-S405.  Volume  discounts  are  available. 
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Intergovernmental/Interagency  Policy  Exchange 


3  U I  1  THE  INSTITUTE  FOR  EDUCATIONAL  LEADERSHIP,  INC. 


ANSWERS 


How  Much  Do  You  Know 
About  Federal  Programs 
for  Children  and  Families? 


1.  c.  Chapter  1  is  a  federal  program  to  give  a  boost  to  educationally  disadvantaged 
children.  Chapter  1  funds  ($6.7  billion  in  1993)  can  be  used  for  services  (such  as 
supplemental  instruction  in  reading  and  math)  in  pre-schools  as  well  as  elementary 
and  secondary  schools. 


2.  a.   Food  Stamps  has  the  largest  federal  appropriation,  $28.1  in  FY  1993.  The 
AFDC  budget  is  second  largest,  with  $14.9  billion  in  federal  funds  and  $11.5 
billion  in  state  funds.  The  WIC  appropriation  is  $2.9  billion  and  the  Head  Start  ' 
appropriation  is  $2.8  billion. 


3.  c.  No  one  really  knows  yet  the  degree  tq  which  the  Joint  Committee  on  the 
Organization  of  Congress  will  address  coordination  of  programs  affecting  children 
and  families.  Time  will  tell.  .  .  . 


4.  b.  "JTPA"  stands  for  "The  Job  Training  Partnership  Act,"  a  $4.2  billion  federal 
program  that  provides  training,  education,  help  finding  a  job,  counseling  and 
other  services. 


5-  c.  Fifty-six  percent  of  the  people  eligible  for  WIC  actually  got  food  help  through 
this  program  in  1991. 

Source:  Committee  on  Ways  tod  Means,  U.S.  House  of  Representatives.  Overview  of  Entitlement 
Programs:  1992  Greet*  Book,  page  1688. 


6.  d.  Twenty-nine  percen;  of  three-to-five  year  olds  poor  enough  to  qualify  for  the 
program  participated  in  Head  Start  in  1992.  Although  final  figures  are  not 
available,  this  percentage  is  expected  to  increase  to  30-35  percent  in  1993. 

Source:  Anne  Stewart.  Coofreaaionai  Research  Service,  "Head  Start:  A  Fact  Sheet,"  CRS  Report  for 
Congress,  January  22,  1993.  paje  2. 
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7.  d.  All  of  the  first  three  statements  are  why  the  IEL  Policy  Exchange  compares 
collaboration  across  committees,  agencies  and  disciplines  to  "dancing  with  an 
octopus": 

Each  agency  or  program  is  like  a  tentacle  of  an  octopus,  connected  but  often 
not  coordinated, 

The  old  ways  of  moving  no  longer  work:  you  have  to  learn  new  steps  to 
dance  with  a  creature  that  has  more  than  two  "feet,"  and 

You  can't  move  ahead  if  each  tentacle  goes  off  in  its  own  direction. 

8.  b.  In  1992,  4.7  million  households  received  rental  subsidies  under  the  Section  8 
program. 

Source:  Committee  on  Ways  and  Means.  U.S.  House  of  Representatives.  Overview  of  Entitlement 
Programs:  The  1992  Green  Book,  page  1678. 

9.  c.  $13,950  is  the  official  OMB  poverty  income  for  a  family  of  four.  Some 
programs,  such  as  Food  Stamps,  are  available  to  any  family  that  falls  below  this 
poverty  level.  For  other  programs,  the  income  cutoffs  are  higher.  For  example, 
under  the  WIC  program,  women  with  income  up  to  185  percent  of  the  poverty 
level  ($13,950  X  1.85  =  $25,808  for  a  family  of  four)  are  eligible  for  food 
assistance  and  nutritional  screening. 


10.  a.  The  most  that  a  family  of  three  (a  mother  and  two  children)  living  in 

Mississippi  could  receive  each  month  as  an  AFDC  payment  in  1992  was  $120  per 
month,  about  $4  per  day.  Across  all  states,  the  median  monthly  payment  for  a 
family  of  three  was  $370,  about  $12  per  day. 

Source:  Committee  on  Ways  and  Means.  U.S.  House  of  Representatives.  Overview  of  Entitlement 
Programs:  1992  Green  Book,  page  638. 


11.  b.  The  Child  and  Dependent  Care  Tax  Credit  is  the  largest  federally  funded  child 
care  program,  with  an  expected  cost  of  $2.7  billion  in  1993.  Unlike  other 
federally  supported  child  care  programs,  this  program  only  benefits  people  who 
make  enough  money  to  pay  taxes:  it  doesn't  help  people  who  are  very  poor. 

The  Social  Services  Block  Grant  program,  also  called  Title  XX,  has  a  1993 
appropriation  of  $2.8  billion,  but  only  part  of  this  goes  for  child  care. 

The  Child  Care  and  Development  Block  Grant  is  much  smaller,  with  a  1993 
appropriation  of  less  than  a  billion  dollars. 
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12.  d.  EPSDT  is  the  pari  of  Medicaid  that  applies  to  children  under  age  21 .  EPSDT 
stands  for  "early  and  periodic  screening,  diagnosis  and  treatment."  "EPSDT 
Services"  or  "screens"  include  a  comprehensive  health  and  developmental  history, 
a  comprehensive  unclothed  physical  examination,  appropriate  immunizations, 
laboratory  tests  and  health  education. 


13.  c.  On  average,  the  federal  government  pays  50  to  57  percent  of  the  cost  of 
Medicaid  and  AFDC.  The  states  pay  the  other  43-50  percent.  Specifically: 

The  Congressional  Budget  Office  estimates  that  the  federal  government  will 
pay  57  percent  and  states  will  pay  43  percent  of  the  $140  billion  cost  of 
Medicaid  in  1993. 

Federal  funds  pay  at;  average  of  54  percent  of  benefit  costs  and  50  percent 
of  administrative  costs  for  AFDC. 

Overall,  the  federal  share  is  largest  in  poor  states  and  smallest  in  more  wealthy 
states. 

14.  a.  True.  Two-thirds  (68  percent)  of  Medicaid  recipients  were  AFDC  children 
and  their  families,  but  two-thirds  (71  percent)  of  Medicaid  costs  were  for  the 
aged,  blind  and  disabled  in  1990. 

Source:  Committee  on  Ways  and  Means.  U.S.  House  of  Representatives.  Overview  of  Entitlement 
Programs:  1992  Green  Book,  pages  1656  and  1658. 

15.  e.  All  of  the  first  four  statements  are  true  about  the  Earned  Income  Tax  Credit: 


You  can  get  a  check  from  the  IRS  even  if  you  don't  owe  any  taxes. 

Even  though  the  instruction  booklet  is  32  pages  long,  13.8  million  families 
got  EITC's  in  1992. 

It  could  be  worth  up  to  $2,210. 

16.  d.  All  of  these  statements  are  true  regarding  how  the  value  of  a  car  is  cou.  ted  in 
determining  eligibility: 

Under  Food  Stamps,  there  is  a  $4,500  market  value  limit  on  the  value  of  a 


Under  AFDC,  there  is  a  $1,500  equity  value  limit  on  the  value  of  a  car. 

Under  Medicaid,  the  limit  on  the  value  of  a  car  varies  from  a  $1,500  equity 
value  limit  to  excluding  the  value  of  the  car  altogether, 

Source:  Sareh  Shuptrino,  "Reforming  Medicaid  Eligibility  Rules'  in  The  Safety  Net,  Summer  1991,  page 


ou  can  only  get  an  EITC  if  you  have  an  annual  income  of  less  than 


car. 


6. 


/ 


41.0 


405 


17.  c.  The  IEL  Policy  Exchange  promotes  policy  initiatives  that  foster  collaboration 
and  coordination  on  issues  affecting  children,  families  and  communities. 
Activities  of  the  Policy  Exchange  include: 

National  seminars  and  site  visits  for  key  federal  policy  nvikers. 

Publications  that  bridge  agency  and  disciplinary  boundaries,  and 

State-level  activities  for  policy  makers. 


*         *  * 

Scoring  This  Quiz 

15-17  =  You  are  a  certifiable  policy  wonk. 
11-14  =  You  are  a  wonk  only  on  Tuesdays  and  Thursdays. 
6-10  =  You  have  wonk  potential. 
0-5  —  You  are  not  a  wonk. 
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I  I U I       1  THE  INSTITUTE  FOR  EDUCATIONAL  LEADERSHIP.  INC. 


How  Much  Do  You  Know 
About  Federal  Programs 
for  Children  and  Families? 

Take  This  Quiz  and  Find  Out 

1.  What  is  Chapter  1? 

a.  A  new  novel  by  Stephen  King 

b.  A  computer  program  for  people  with  writer's  block 

c.  A  federal  program  to  give  a  boost  to  educationally  disadvantaged  children 

d.  Something  that  comes  before  Chapter  2 

2.  Which  of  the  following  federal  programs  has  the  largest  budget? 

a.  Food  Stamps 

b.  AFDC  -  Aid  to  Families  with  Dependent  Children 

c.  WIC  -  Special  Supplemental  Food  Program  for  Women,  Infants  &  Children 

d.  Head  Start 


3.  Which  statement  is  true  about  the  Joint  Committee  on  the  Organization  of 
Congress? 

a.  They  have  already  brought  some  sense  to  the  crazy-quilt  of  federal  programs 
for  children  and  families  that  cut  across  a  dozen  committees  and 
subcommittees. 

b.  Sure,  they  have  a  great  opportunity,  but  they  won't  have  the  guts  to  tackle 
the  tough  issues  of  committee  jurisdiction.  t 

c.  No  one  really  knows  yet  the  degree  to  which  the  Committee  will  address 
coordinating  programs  affecting  children  and  families. 

4.  What  do  the  letters  nJTPAh  stand  for? 

a.  An  antibiotic  the  FDA  just  approved  to  treat  drug-resistent  tuberculosis 

b.  The  Job  Training  Partnership  Act 

c.  The  Juvenile  Treatment  and  Prevention  Act 
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5.  What  percentage  of  people  eligible  for  WIC  (Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children)  actually  get  food  help  through  this  program? 

a.  100% 

b.  73% 

c.  56% 

d.  29% 

e.  8% 

6.  How  about  Head  Start?  What  percentage  of  poor  three-to-five  year  olds  actually 
participate  in  a  Head  Start  program? 

a.  100% 

b.  73% 

c.  56% 

d.  29% 

e.  8% 

7.  Why  does  the  IEL  Policy  Exchange  compare  collaboration  across  committees f 
agencies  and  disciplines  to  "dancing  with  an  octopus?" 

a.  Because  each  agency  or  program  is  like  a  tentacle  of  an  octopus,  connected 
but  often  not  coordinated. 

b.  Because  the  old  ways  of  moving  no  longer  work:  you  have  to  learn  new 
steps  to  dance  with  a  creature  that  has  more  than  two  "feet." 

c.  Because  you  can't  move  ahead  if  each  tentacle  goes  off  in  its  own  direction. 

d.  All  of  the  above 

e.  None  of  the  above 

8.  How  many  low-income  households  gel  a  rental  subsidy  through  the  Section  8 
Leased  Housing  Assistance  Program? 

a.  1  million 

b.  4.7  million 

c.  15.7  million 

d.  25.3  million 
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9.  How  poor  is  poor?  For  a  family  of  four,  what  annual  income  is  considered 
"poverty"  under  the  guidelines  of  the  federal  Office  of  Management  and  Budget 
(OMB)? 

a.  $50,000 

b.  $24,680 

c.  $13,950 

d.  $6,250 

10.  What  is  the  most  that  a  family  of  three  (a  mother  and  two  children)  living  in 
Mississippi  could  receive  each  month  as  an  AFDC  payment  in  1992? 

a.  $120  per  month,  about  $4  per  day 

b.  $180  per  month,  about  $6  per  day 

c.  $370  per  month,  about  $12  per  day 

d.  $660  per  month,  about  $22  per  day 

e.  $1,200  per  month,  about  $40  per  day 

11.  What  is  the  largest  federally  funded  child  care  program? 

a.  The  Social  Services  Block  Grant  program,  which  goes  under  the  alias  of 
"Title  XX" 

b.  The  Child  and  Dependent  Care  Tax  Credit 

c.  The  Child  Care  and  Development  Block  Grant 

d.  A  special  nanny  program  run  by  the  INS 

12.  What  is  EPSDT? 

a.  The  name  of  a  new  rap  group 

b.  A  pesticide  that  was  recently  banned 

c.  A  diet  plan  where  you  eat  chocolate  seven  times  a  day 

d.  The  part  of  Medicaid  that  applies  to  children  under  age  21 

13.  On  average,  how  much  of  the  tab  does  the  federal  government  pick  up  for 
Medicaid  and  AFDC  (Aid  to  Families  with  Dependent  Children)? 

a.  100% 

b.  80-87%  -  the  states  pay  the  rest 

c.  50-57%  -  the  states  pay  the  rest 

d.  20-27%  -  the  states  pay  the  rest 

e.  0%  --  the  states  pay  it  all 
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14.  True  or  false?  Two-thirds  of  Medicaid  recipients  are  AFDC  children  and  their 
families,  but  two-thirds  of  Medicaid  costs  are  for  the  aged,  blind  and  disabled. 

a.  True 

b.  False 

15.  What  is  the  strangest  thing  about  the  Earned  Income  Tax  Credit  (EITC)? 

a.  You  -can  only  get  an  EITC  if  you  earn  an  annual  income  of  up  to  $22,370. 

b.  You  can  get  a  check  from  the  IRS  even  if  you  don't  owe  any  taxes. 

c.  Even  though  the  instruction  booklet  is  32  pages  long,  13.8  million  families 
got  EITCs  in  1992. 

d.  It  could  be  worth  up  to  $2,210. 

e.  All  of  the  above  -  There  are  a  lot  of  strange  things  about  the  EITC. 

f.  None  of  the  above  -  There  is  nothing  strange  about  the  EITC 

16.  Which  of  the  following  statements)  are  true  regarding  how  the  value  of  a  car  is 
counted  in  determining  eligibility  for  federal  programs? 

a.  Under  Food  Stamps,  there  is  a  $4,500  market  value  limit  on  the  value  of  a 
car. 

b.  Under  AFDC,  there  is  a  $1,500  equity  value  limit  on  the  value  of  a  car. 

c.  Under  Medicaid,  t>«e  limit  on  the  value  of  a  car  varies  from  a  $1,500  equity 
value  limit  to  excluding  the  value  of  the  car  altogether. 

d.  All  of  the  above  arc  true. 

e.  None  of  the  above  are  true. 

17.  The  Institute  for  Educational  Leadership's  Policy  Exchange  is: 

a.  A  CIA  front 

b.  A  clearinghouse  for  recycled  policies 

c.  A  nonpartisan  effort  to  promote  policies  that  foster  collaboration  and 
coordination  on  issues  affecting  children,  families  a.*^  communities 

d.  AH  of  the  above 

e.  None  of  the  above 


Apnl  I.  1993 
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NATIONAL  SCHOOL  BOARDS  ASSOCIATION 


I.  INTRODUCTION 

The  National  School  Boards  Association  (NSBA)  on  behalf  of  the  97,000  school  board  members 
across  the  country,  is  strongly  committed  to  the  coordination  of  educational  support  services  for 
disadvantaged  students  and  their  families.  As  part  of  these  efforts  NSBA  has  been  working 
closely  with  Congresswoman  Nita  Lowey  (D-NY)  and  Senator  Bill  Bradley  (D-NJ)  on  their  Link- 
up for  Learning  bill.  We  are  very  pleased  that  the  Committee  is  holding  hearings  on  this 
legislation  and  we  look  forward  to  working  with  the  Committee,  and  with  Representatives  Lowey, 
Robert  Andrews  (D-NJ)  and  Connie  Morella  (R-MD)  to  build  further  bipartisan  support  for  this 
legislation.  During  the  102nd  Congress  the  bill  had  140  cosponsors,  and  over  70  membersiiave 
already  cosponsored  the  legislation  in  the  103rd  Congress. 

II.  NSBA'S  ACTIONS  AT  THE  LOCAL  LEVEL  TO  PROMOTE  COORDINATED 


At  the  local  level,  NSBA  has  taken  numerous  actions  to  foster  collaborative  programs.  NSBA 
has  helped  local  policymakers  establish  their  own  coordinated  services  programs  by  publishing 
a  wide  variety  of  pamphlets  and  books  providing  collaborative  models  and  descriptions  of 
existing  successful  collaborations.  NSBA's  Link-Up:  A  Resource  Directory  provides  descriptions 
and  contact  persons  for  over  170  coordinated  services  programs  and  numerous  guidelines  and 
forms  for  establishing  successful  new  coordination  projects.  In  addition,  one  of  NSBA's  health 
publications.  School  Health:  Helping  Children  Learn,  has  been  so  successful  that  the  World 
Health  Organization  is  distributing  it  internationally  to  foster  health  programs.  NSBA  also  has 
sponsored  training  programs  and  workshops  for  board  members  and  administrators  to  help  them 
start  coordinated  services  programs. 

The  Comprehensive  School  Health  Project  and  its  HIV/AIDS  Education  project  have  been 
two  of  NSBA's  most  successful  efforts  to  foster  local  collaborative  programs.  The 
Comprehensive  School  Health  project,  funded  by  a  Department  of  Education  grant,  helps  local 
districts  plan  and  implement  programs  that  insure  that  students  have  access  to  immunization  and 
other  primary  health  care  services.  NSBA  also  has  received  a  grant  from  the  Centers  for  Disease 
Control  to  establish  programs  and  workshops  for  local  policy  makers  to  help  them  both  increase 
awareness  among  students  about  the  dangers  of  HIV/AIDS  and  to  implement  programs  to  slow 
the  spread  of  the  virus. 

HI.      NSB  A'S  EFFORTS  TO  PROMOTE  COLLABORATION  AT  THE  NATIONAL  LEVEL 
AND  THE  LINK-UP  FOR  LEARNING  BILL 

At  the  national  level,  NSBA  has  been  leading  efforts  to  promote  collaborative  services  designed 
to  improve  students*  academic  performance.  In  February  of  1991,  NSBA  convened  a  conference 
of  the  leading  national  associations  representing  local  government,  -  school  boards,  mayors, 
county  supervisors,  town  and  townships,  city  managers  and  school  administrators  --  to  develop 
a  collaborative  approach  to  the  delivery  of  educational  support  services  to  children. 
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This  meeting  produced  the  "Wingspread  Conference  Statement  on  Collaboration"  where  the 
signatories  agreed  to  enlist  the  support  of  their  local  membership  in  creating  greater  collaboration. 
At  the  national  level  the  signatories  agreed  to  work  to  promote  legislation  to  coordinate  more 
effectively  these  services.  (Sec  attachment.) 

In  early  199 1,  NSBA  determined  there  was  an  urgent  need  for  federal  legislation  to  encourage 
coordinated  services  to  improve  the  educational  performance  of  at  risk  students.  NSBA  worked 
closely  with  Representative  Nita  Lowey  and  Senator  Bill  Bradley  NSBA  in  developing  and 
building  support  for  the  Link-Up  for  Learning  legislation. 

Link-Up  is  based  on  the  fact  that  many  social  problems  such  as  drug  abuse,  poverty,  and  poor 
nutrition  and  health  care  prevent  many  of  our  nation's  children  from  achieving  their  academic 
potential.  Link-Up  will  boost  student's  academic  achievement  by  more  effectively  coordinating 
the  delivery  of  social  services  to  students  and  their  families  and  by  making  additional  funds 
available  to  provide  needed  educational  support  services  that  may  not  be  available. 

H.R.  520  authorizes  $250  million  to  establish  a  Department  of  Education  competitive  grant 
program  and  to  establish  a  federal  interagency  task  force  to  facilitate  interagency  collaboration. 
Any  Chapter  1  eligible  school  district  in  collaboration  with  a  public  agency,  a  non-profit 
organization,  an  institution  of  higher  education,  or  a  Head  Stan  agency  can  apply  for  the  funds. 
Special  consideration  will  be  given  to  areas  with  high  proportions  of  at-risk  students. 

Since  the  need  for  Link-Up  is  now  well  established,  NSBA  would  like  to  address  here  several 
issues  raised  at  the  hearing  concerning  the  most  effective  way  for  the  federal  government  to 
foster  these  programs. 

A.  The  most  effective  wav  to  promote  greater  coordination  of  services  is  throu2h  the 
Link-Up  for  Learning  Bin.  Modifying  Chapter  1  to  allow  these  funds  to  be  used  for 
coordinated  educational  support  services  poses  several  problems.  First,  all  the  available 
Chapter  1  funds  are  needed  to  provide  educational  programs  for  educationally 
disadvantaged  students.  In  fact,  additional  funding  is  needed  for  this  purpose  alone,  and 
adding  yet  another  possible  use  for  Chapter  1  funds  dilutes  the  effectiveness  of  Chapter 
1  and  will  not  make  adequate  funds  available  for  coordinated  services.  Many  districts 
also  may  be  reluctant  to  use  Chapter  1  funds  for  the  needs  assessments  and  administrative 
expenses  that  are  frequently  necessary  for  creating  effective  coordinated  services 
programs. 

B.  The  participation  of  the  school  district  is  essential  in  insuring  that  students  have 
maximum  possible  access  to  the  needed  services.  The  cooperation  of  the  school  district 
insures  that  teachers,  administrators,  and  other  school  personnel  will  help  disseminate 
information  to  the  students,  will  make  the  needed  referrals  to  the  entity  coordinating 
services,  and  will  encourage  students  to  participate  in  the  programs.  In  addition,  full 
participation  by  the  school  district  will  facilitate  the  needed  administrative  cooperation 
between  the  school  personnel  and  those  in  the  social  service  agencies.  Since  schools  are 

-  2  - 


417 


72-213  -  93  -  14 


412 


the  site  where  students  spend  most  of  their  days  and  interact  the  most  with  professionals, 
schools  are  essential  partners  in  any  collaborative  project. 

C  Providing  funds  directly  to  Local  Education  Agencies  reduces  the  administrative 
costs  of  the  program  and  insures  the  maximum  amount  of  funding  is  available  for 
improving  services.  If  Link-Up  funds  are  funneted  through  states  another  level  of 
bureaucracy  will  be  created  and  the  danger  exists  that  less  funds  would  be  available  for 
the  actual  Link-Up  programs. 

D-  Link-up  for  Learning  funds  can  be  used  to  perform  the  required  local  needs 
assessments,  to  remove  the  administrative  barriers  to  effective  coordination,  and  to 
provide  the  needed  educational  support  services  that  may  not  be  available.  Both 
some  local  and  some  national  funding  sources  can  be  used  for  helping  to  start  Link-Up 
type  programs.  However,  there  is  intense  competition  for  funding  from  these  sources  and 
most  of  these  sources  are  designed  primarily  for  other  purposes.  Funding  Link-Up  is 
essential  for  insuring  that  a  significant  amount  of  funds  are  targeted  directly  for  promoting 
the  coordination  projects  and  the  necessary  services  that  are  localities*  highest  priorities. 

Link-Up  is  clearly  an  idea  whose  time  has  come.  It  will  create  greater  efficiency  in  the  delivery 
of  social  services,  it  can  help  reduce  the  drop-out  rate  and  boost  student  achievement,  and  in  a 
wider  sense  it  can  help  our  children  become  productive,  healthy,  and  self-sufficient  adults. 
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MARCH  6  1991  SCHOOL  BOARD  NEWS 


Service  to  America's  youth: 
a  joint  statement 

Children  are  our  nation's  most  valuable  re-  and  services  for  which  it  is  responsible  in  a 
source  and  represent  the  nation's  future.  It  is  spirit  of  change,  recognizing  that  needed  ser- 
essential  that  each  child  has  the  support  vices  are  interrelated  and  must  be  integrated, 
needed  to  become  a  productive  citizen  in  the  Additionally,  the  participating  national  as- 
world  of  the  21st  century.  Also  it  is  essential  soclatlons  representing  local  government 
to  change  the  delivery  of  services  to  provide  agree  to  work  together  to: 
improved  access  and  quality  services  for  •  plan  a  sustained  collaborative  effort  at  the 
those  most  at  risk.  national  level  to  provide  leadership  In  serv- 

However,  demographic  trends,  including    ing  children; 
trends  in  American  family  life,  have  given    •  launch  a  national  advocacy  campaign  to 
rise  to  complex  needs  not  easily  addressed    increase  public  awareness  concerning  the  vi-. 
by  current  service  delivery  approaches.  tal  importance  o{  interagency  collaboration; 

For  example,  the  difficulties  which  many  (Major  goals  of  this  campaign  would  Include: 
children  experience  at  school  frequently  are  —a  "National  .Summit  on  Serving  the 
the  results  of  poor  health,  Inadequate  nutri-  Whole  Child,"  bringing  together  pollcymak- 
tion,  lack  of  parental  support,  troubled  fami-  ers  from  all  governmental  levels,  the  private 
ly  lives  or  a  dangerous  environment,  and  are  sector,  and  the  general  public  to  explore  pol- 
not  Just  educational.  .  Icy  and  program  options  for  the  coordlna- 

At  the  local  level,  the  services  provided  to    tipn  of  services,  and 
address  these  needs  often  are  distributed      —]o\nt  legislative  Initiatives  to  further  in- 
across  a  variety  of  governmental  agencies,    teragency  collaboration.) 
with  the  result  that  children  remain  at  risk  "  •  establish  association  policies  that  strongly 
and  are  receiving  fragmented  services.  encourage  collaboration; 

Because  the  healthy  development  of  chil-  ♦  encourage  a  shift  in  emphasis  to  cost-ef- 
dren  Is  so  critical,  the  national  associations  fective  preventive  programs  in  recognition  of 
representing  local  government  have  met  for  the  enormous  resources  now  being  devoted 
the  purpose  of  collaborating  on  a  process  of    to  institutional  care; 

change  to  secure  the  collective  future  of  our  •  develop  approaches  for  local  action,  in- 
children,  and  ultimately,  the  well-being  of  the .  eluding  Information  concerning  successful 
nation,  programs,  to  assist  their  members  at  the 

Foremost,  we  believe  that  a  greater  com-    state  and  local  levels  to  Implement  Intera- 
mltment  must  be  made  by  all  governmental    gency  collaborative  programs;  and 
agencies,  at  all  levels  of  government,  to    ♦  encourage  their  members  at  the  state  and 
serve  youth.  This  must  be  done  in  a  holistic    local  levels  to  exercise  a  leadership  role  In: 
child-centered  manner,  emphasizing  collab-      —evaluating  existing  programs  in  terms  of 
oration  among  local  governmental  agencies,    meeting  the  needs  of  children  and  effectively 

To  foster  greater  collaboration  among  lo-    coordinating  services; 
cal  governments,  the  participating  assocla-      —developing  governmental  policies  to  en- 
tlons  agree  that  a  common  vision  for  provid-    courage  collaboration  In  the  delivery  of  ser- 
Ing  services  should  be  established.  This  vl-    vices;  and 

sion  should  recognize  the  necessity  for:  —Involving  the  community  in  these  ef- 

(1)  services  which  address  the  needs  of  forts. 

the  whole  child  and  the  child's  family;  it  Is  the  hope  that  this  historic  meeting, 

(2)  service  interventions  at  the  earliest  ap-  which  is  the  first  between  the  leaderships  of 
proprlate  age  levels,  including  prenatal  national  associations  representing  school 
health  care-  and  districts,  cities,  counties,  towns,  and  town- 

(3)  services  which  are  brought  to  the  ships,  will  set  an  Important  course  in  the  de- 
chlld,  especially  the  full  utilization  of  school  livery  of  services.  The  participating  associa- 
sltes  and  other  neighborhood  centers.  tions  are  confident  that  Interagency  collabo- 

Successful  collaboration  will  require  each  ration  will  benefit  children  and  will  build  a 
governmental  agency  to  provide  the  funding    strong,  prosperous  nation. 


Participating  groups:  National  School  Boards  Association 

American  Association  of  School  Administrators 

International  City  Management  Association 

National  Association  of  Counties 

National  Association  of  Towns  and  Townships 

National  League  of  Cities 

U.S.  Conference  of  Mayors 
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HEARING  ON  H.R.  6:  WOMEN'S  EQUITY  IN 
EDUCATION 


WEDNESDAY,  APRIL  21,  1993 

House  of  Representatives, 
Subcommittee  on  Elementary,  Secondary, 

and  Vocational  Education, 
Committee  on  Education  and  Labor, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:05  a.m.,  Room 
2175,  Rayburn  House  Office  Building,  Hon.  Dale  E.  Kildee,  Chair- 
man, presiding.  * 

Members  present:  Representatives  Kildee,  Sawyer,  Unsoeld, 
Mink,  Becerra,  Woolsey,  English,  Romero-Barcelo,  Gunderson,  and 
Molinari.  _  .  ,  , 

Staff  present:  Susan  Wilhelm,  staff  director;  Jane  Baird,  educa- 
tion counsel;  Tom  Kelley,  legislative  associate,  Margaret  Kajeckas, 
legislative  associate;  Jack  Jennings,  education  counsel;  June 
Harris,  legislative  specialist;  and  Lynn  Selmser,  professional  staff 
member.  .  r 

Chairman  Kildee.  I  know  some  of  the  witnesses  have  other  ot 
their  own  committee  responsibilities  this  morning,  so  we'll  get 
started.  The  Subcommittee  on  Elementary,  Secondary,  and  Voca- 
tional Education  convenes  this  morning  to  discuss  the  issues  of 
women's  equity  in  education.  We  just  had  a  very  excellent  press 
conference  on  that  very  issue. 

This  is  our  ninth  hearing  in  a  series  on  the  reauthorization  ot 
the  Elementary  and  Secondary  Education  Act.  One  of  our  goals  in 
this  reauthorization  is  to  improve  education  for  all  children  and,  in 
so  doing,  it  is  important  that  we  examine  the  need  to  ensure  that 
young  women  in  this  country  have  equal  access  to  high  quality, 
challenging  educational  experiences. 

Before  I  introduce  our  first  witnesses,  I'd  like  to  acknowledge  my 
good  friend  and  racking  Republican  member,  who  will  be  here  mo- 
mentarily, Mr.  Goodling;  and  Mr.  Sawyer,  who  has  been  a  faithful, 
contributing  cerebral  member  of  this  committee. 

I  know  Congresswoman  Schroeder  does  have  her  own  responsibil- 
ities with  her  committees  so,  with  that,  I  think  we'll  let  you  begin 
right  now. 
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S  ™T£MENTS  OF  HON-  PATRICIA  SCHROEDER,  A  REPRESENTA- 
IN  CONGRESS  FROM  THE  STATE  OF  COLORADO;  h6n. 
IJLi  £*°WE'  A  REPRESENTATIVE  IN  CONGRESS  FROM 
THE  STATE  OF  MAINE;  AND  HON.  PATSY  T  MINK  A  REPRF 
SENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  HAWAII 

vPr^J^T*'  Ti1^k^0U  80  much>  Mr"  Chairman  and  my 
very  good  friends  and  Mr  Sawyer,  too.  I  really  don't  know  what  I 
can  possibly  say  that  you  haven't  heard  in  the  last  hour  from  tfie 

r,lCOnfeT'  but'-  88  l  said'  1  think  this  ^  very  histor icTnd  it 
S^nn  y?£L  subcommittee's  dedication  and  your  own  personal  dedi- 
cation, that  we  move  right  from  the  press  conference  to  the  hear- 
a    r  thlI\k*s  very,  very  important  legislation,  and  I 

1?°'  that  18  the  Gender  in  Education  Act. 

As  you  know,  this  is  a  composite  of  a  series  of  bills  that,  as  you 
so  eloquently  pointed  out,  is  probably  less  than  a  third  of  a  6-2 
^u°St  and  yet  could  make  a  tremendous  impact  in  the  dif- 
S^Sf/ti0^  Wf  C°rmpete  m^e  elohal  ^onomy,  because  it  makes 
ninKfi  %t0  f£ure  out  how  we  re  go^g  to  compete  in  the 

global  economy  if  we're  not  developing  fully  all  the  brainpower. 
We  have  been  saying  to  about  51  percent  of  that  brainpower 

flnH°V°WVd0n  VfT  ,t0°.  high;  don,t  think  too  much,  anS  be  sure 
frSJ2?  y*  S  le8™latlon  !s  sending  another  message  and 
2  Pvfrtonpy»wng  won?fns  Parents  pay  exactly  as  much  in  taxes 
ttnH ^Fa  }■  '  and  t]1086  .young  women  ought  to  get  the  same 
kind  of  education  and  educational  opportunities. 

I  m  going  to  ask  unanimous  consent  to  put  my  statement  in  the 

Hpfpne'  °nly  be°aUSe  1  d°  have  to  g0  chair  a  conversion  hearing  in 
defense,  so  we  can  convert  some  of  this  money  so  we  can  finally 
catch  women  up,  now  that  the  Chairman  challenged  me  during  the 

Z^h^Vnf-  l  mJ0inS  t0^  leaving  ^  in  good  hauls  to 
our  other  co-chair  the  very  distinguished  member  from  Maine 

SSuF™  c"?°We'  3Ild'  of.co.urse'  our  task  force  chair,  who  is  abso^ 

£ffs&Atr and  has  *** pushing  * long  and 

thlnLiU,tSV0nS  that  committee  has  for  me,  I  would  be  more 
Sfe  Jc  iPPy  i*0 ,answeLr-  We  Just  cannot  thank  you  enough.  We  think 
«£?  's.le.flslat1on  whose  time  came  and  went  probably  200  years 
%L  /  We„Cailgf  !t  through  this  year  with  your  help  and  get  it 
done  and  really  start  going  to  implement  it,  it  will  be  wonderful  for 
tne  next  generation  of  young  women 

Hopefully,  our  granddaughters,  Mr.  Chairman,  will  then  live  in  a 
™ZlflffeSent  kmd  °f  ?°,rJd  than  our  mothers  and  our  wivS  and 
Xtin3  hd,f°UK  y0Ung  Ch,lldr-en  did- Jhis  may  be  granddaughter  leg- 

much  forWi  ft1„lre!me  *  ***  1  y°U  Very 

JLtS1  PUt  3  ?U  jh  more.  articnlate  statement  that  my  staff 

wHl  n,dt?hJe-ryf^rd~tliey,k1fep.telling  me  rm  a  text  deviate-I 
Wlll  Put  that  in  the  record  if  that  is  all  right 

IThe  prepared  statement  of  Hon.  Patricia  Schroeder  follows:] 

Statement  op  Hon.  Patricia  Schroeder,  a  Representative  in  Congress  from  the 

State  of  Colorado 

t;rvS.S>'Chair  of  thf  Congressional  Caucus  for  Women's  Issues,  I  am  oleased  to  tea- 
t,fy  today  on  new  legislation  designed  to  address  gender  inequitie™,n  Stion^  i 
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want  to  thank  Chairman  Kildee  for  convening  this  hearing,  and  for  joining  with  the 
Caucus  today  to  introduce  the  Gender  Equity  in  Education  Act.  I  also  want  to  thank 
the  congresswomen  who  sit  on  this  subcommittee  for  the  many  hours  of  hard  work 
they  have  put  in  to  make  this  legislation  a  reality. 

The  Gender  Equity  in  Education  Act  is  a  new  package  of  legislation  that  will,  for 
the  first  time,  address  the  educational  needs  of  girls. 

B'or  too  long,  the  needs  of  girls  have  been  ignored  or  overlooked  in  crafting  educa- 
tion policy.  We  thought  that,  because  girls  were  sitting  quietly  in  their  classrooms, 
handing  in  their  homework  on  time,  everything  must  be  fine.  But  today,  we  have  a 
whole  body  of  evidence  that  tells  us  this  just  isn't  true. 

Today,  we  know  that  little  girls  as  young  as  11  years  old  suffer  from  low  levels  of 
self-esteem.  Where  9-year-cld  girls  were  once  confident  that  they  could  conquer  the 
world,  girls  at  age  11  suddenly  begin  doubting  their  worth.  They  no  longer  like 
themselves  and  they  begin  to  question  their  own  abilities. 

We  also  know  that  this  drop  in  self-esteem  stems  in  large  part  from  the  way  girls 
are  treated  in  school.  At  all  classroom  levels,  from  preschool  to  university,  girls  are 
less  likely  to  receive  attention  from  their  teachers. 

In  preschool,  teachers  give  more  hugs  to  boys  than  they  do  to  girls.  Teachers  are 
more  likely  to  call  on  boys  and  to  give  them  constructive  feedback.  When  boys  call 
out  answers,  teachers  tend  to  listen  to  their  comments.  But  girls  who  call  out  their 
answers  are  reprimanded  and  told  to  raise  their  hands. 

Girls  also  find  themselves  discouraged  from  taking  math  and  science  classes.  Girls 
start  out  school  with  the  same  interest  a'nd  the  same  skills  in  math  and  science  as 
boys,  but  by  high  school  have  dropped  sharply  behind  boys  in  the  number  of  math 
and  science  classes  taken  and  in  achievement  scores. 

The  Gender  Equity  in  Education  Act  is  designed  to  address  these  and  other  prob- 
lems, and  to  ensure  that  our  daughters  receive  the  best  possible  education.  The 
Caucus  has  been  working  for  over  a  year  to  develop  this  legislation,  in  preparation 
for  the  reauthorization  of  the  Elementary  and  Secondary  Education  Act  this  year. 

The  Gender  Equity  in  Education  Act  will  help  make  schools  an  environment 
where  girls  are  nurtured  and  respected,  where  they  can  learn  that  their  lives  are 
valuable  at  the  same  time  they  learn  their  ABCs,  and  where  they  are  encouraged  to 
excel  in  every  subject,  not  just  those  deemed  "appropriate"  for  girls. 

Our  package  is  composed  of  nine  bills  that  have  all  been  separately  introduced  by 
individual  Caucus  members.  One  key  piece  of  the  package  would  establish  an  Office 
of  Women's  Equity  at  the  Department  of  Education  to  ensure  that  all  education  pro- 
grams meet  the  needs  of  girls  and  women.  The  package  will  also  provide  equity 
training  for  teachers  so  that  the  subtle  and  not-so-subtle  biases  against  girls  can  be 
overcome. 

Other  issues  addressed  by  the  package  include  encouraging  girls  to  take  math  and 
science  classes,  providing  comprehensive  services  for  school-age  children,  and  help- 
ing pregnant  and  parenting  teens  to  remain  in  school.  The  Congressional  Caucus  for 
Women  s  Issues  plans  to  make  passage  of  this  legislation  one  of  its  top  priorities  this 
year,  and  we  look  forward  to  working  with  the  subcommittee  to  ensure  that  girls 
receive  the  very  best  education  our  Nation  has  to  offer. 

Chairman  Kildee.  We  will  probably  submit  some  questions  to 
you  in  writing,  which  you  may  respond  to  for  the  record,  also.  I 
know  you  have  your  own  committee  assignment  to  take  care  of 
right  now. 

Olympia,  are  you  next? 

Ms.  Snowe.  Thank  you,  Mr.  Chairman.  I  want  to  thank  you 
again  for  your  leadership  and  commitment  on  this  issue  and  for 
being  the  chief  sponsor  of  our  comprehensive  package.  I'm  pleased 
to  be  able  to  be  here  today  with  my  colleagues,  Congresswoman 
Schroeder  and  Congresswoman  Mink,  and  for  their  efforts  on 
behalf  of  this  legislation. 

I  think  we  all  agree  on  the  serious  problem  that  exists  in  our 
educational  system,  and  that  is  having  systematic  discrimination 
against  girls  in  our  classrooms.  It  clearly  has  to  be  addressed. 

As  I  said  at  the  press  conference,  the  impetus  for  our  efforts 
within  the  caucus  to  develop  this  comprehensive  package  stems 
from  the  AAUW's  report  on  how  schools  shortchange  girls,  which 
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did  reveal  that  girls  get  less  attention  in  the  classroom,  as  we 
know,  than  boys,  are  discouraged  from  entering  science  and  math 
courses,  as  well. 

Then  recently— as  recently  as  last  month,  in  fact— the  National 
Organization  for  Women's  Legal  Defense  and  Education  Fund  con- 
ducted another  study  and  released  those  results  of  a  survey  of  more 
than  2,000  girls  and  found  that  39  percent  of  those  girls  reported 
being  harassed  at  school  every  day  last  year.  Another  29  percent 
said  that  they  experienced  sexual  harassment  on  a  weekly  basis. 
This  is  more  than  a  statistic.  It's  more  than  a  problem.  It  is  a  trag- 
edy. 

Members  of  the  subcommittee,  I  think  we  all  understand  the  im- 
plications of  sexual  harassment.  In  fact,  other  studies  have  indicat- 
ed that  where  schoolage  girls  have  reported  incidents  of  sexual  har- 
assment to  their  school  principals  and  school  administrators,  in 
only  55  percent  of  cases  had  action  been  taken.  What  we  are  saying 
is  that,  in  the  other  45  percent,  the  schools  have  remained  silent. 
That  is  another  way  of  perpetuating  the  wrong  attitudes  and  cer- 
tainly deleterious  attitudes  such  as,  "Well,  boys  will  be  boys,"  or, 
"It's  time  for  boys  to  grow  up." 

We  cannot  accept  that.  This  is  very  serious.  This  is  a  very  serious 
problem.  It  is  a  very  serious  issue  that  ultimately  leads  to  that 
kind  of  conduct  on  behalf  of  the  young  men  and  women  when  they 
enter  the  American  workforce.  We  know  that  peer-to-peer  sexual 
harassment  has  significant  implications  for  young  girls.  We  find  it 
not  only  in  the  physical  symptoms,  not  only  insomnia,  but  also  loss 
of  self-confidence  and  self-esteem,  absenteeism,  tardiness,  and,  in 
many  instances,  young  girls  ultimately  drop  out  of  school. 

In  1992,  the  Supreme  Court  issued  a  decision,  and  I  think  a  very 
significant  decision  because,  ultimately,  I  think  it  will  compel  the 
schools  to  take  action  in  terms  of  writing  policies  that  will  estab- 
lish clear  prohibition  as  \,ell  as  enforcement  against  sexual  harass- 
ment and  discrimination  in  the  school  system. 

We  know  that  it's  illegal,  but  what  has  happened  is  that  many  of 
the  school  .systems  have  failed  to  enforce  the  laws  that  are  current- 
ly on  the  books  with  the  Civil  Rights  Act  as  well  as  with  Title  IX. 
The  implications  of  the  Supreme  Court  decision,  I  think,  will  cer- 
tainly compel  the  school  systems,  because  it  would  mean  more  pu- 
nitive damages  that  will  be  paid  out  in  instances  of  sexual  harass- 
ment and  sexual  discrimination. 

I  have  included  in  the  comprehensive  package  that  will  be  intro- 
duced by  the  caucus  legislation  that  will  attempt  to  free  schools 
from  sexual  harassment  and  it  would  amend  the  Elementary  and 
Secondary  Education  Act  that  would  redefine  and  expand  effective 
school  programs  that  will  create  an  environment  free  of  sexual 
harassment  and  abuse. 

I  think  that  we  all  recognize  the  startling  implications  of  sexual 
harassment  in  our  school  system  but,  more  importantly,  that  if  we 
start  in  the  early  stages  with  our  young  people  with  respectful  atti- 
tudes and  proper  conduct,  it  clearly  will  create  a  brighter  future 
for  women  in  America  and  certainly  for  all  of  society. 

Again,  I  want  to  thank  you  and  commend  you,  Mr.  Chairman 
and  members  of  the  subcommittee,  for  your  efforts  on  behalf  of 
gender  equity  in  education.  Thank  you. 
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[The  prepared  statement  of  Hon.  Olympia  J.  Snowe  follows:] 

Statement  of  Hon.  Olympia  J.  Snowe,  a  Representative  in  Congress  from  the 

State  of  Maine 

Mr.  Chairman,  thank  you  for  holding  this  hearing  tooay  on  the  important  issue  of 
gender  equity  in  our  Nation's  schools.  I  also  thank  you  for  being  the  chief  co-sponsor 
of  the  Caucus'  Gender  Equity  in  Education  Act.  Finally,  I  also  offer  my  thanks  to 
the  members  of  the  Congressional  Caucus  on  Women's  Issues  who  are  also  members 
of  this  subcommittee  for  all  their  hard  work  in  developing  this  important  package. 

As  you  have  just  heard  from  Congresswoman  Schroeder,  there  exists  subtle,  yet 
systematic  discrimination  against  girls  in  our  education  system.  Such  discrimination 
has  significant  repercussions  not  only  for  the  girls  themselves,  but  for  our  entire 
society. 

In  an  effort  to  address  some  of  the  obstacles  girls  face,  the  Congressional  Caucus 
on  Women's  Issues  has  been  working  for  over  a  year  to  develop  this  educational 
equity  package.  Our  efforts  were  given  new  impetus  after  the  release  of  a  report 
commissioned  by  the  American  Association  of  University  Women  entitled,  "How 
Schools  Shortchange  Girls."  This  report  reveals  that  America's  education  system  is 
not  meeting  the  needs  of  girls— they  receive  less  teacher  attention  than  boys  and 
are  often  discouraged  from  enrolling  in  math  and  science  courses. 

Compounding  this  disturbing  information,  a  study  released  last  month  found  dev- 
astating evidence  of  sexual  harassment  in  our  Nation's  schools.  Commissioned  by 
the  National  Organization  for  Women's  Legal  Defense  and  Education  Fund,  and 
conducted  by  researchers  from  Wellesley  College's  Center  for  Research  on  Women, 
this  national  study  of  2,000  school-aged  girls  found  that  39  percent  of  girls  reported 
being  harassed  at  school  every  day  during  the  last  year.  That's  almost  four  of  every 
10  girls.  Another  29  percent  said  it  happens  once  a  week.  This  is  more  than  just 
another  statistic.  This  is  more  than  just  a  problem.  It  is  a  tragedy. 

Members  of  the  subcommittee,  sexual  harassment  and  discrimination  is,  and 
always  has  been  illegal  in  schools.  And  yet,  according  to  the  study,  when  students 
told  a  teacher  or  school  administrator  that  they  had  been  harassed,  the  school  took 
action  in  a  mere  55  percent  of  the  cases.  By  not  taking  any  action  in  the  other  45 
percent  of  cases  reported  by  girls  and  remaining  silent,  our  schools  further  the 
image  of  institutional  insensitivity,  undermine  the  seriousness  of  sexual  harass- 
ment, and  perpetuate  the  deleterious  attitude  that  "boys  will  be  boys."  Well,  it's 
time  for  the  boys  to  "grow  up." 

Sexual  harassment  has  serious  adverse  effects  on  learning  both  inside  the  class- 
room and  outside.  According  to  a  1980  study  on  peer  to  peer  sexual  harassment  in 
high  schools,  girls  felt  embarrassed,  powerless,  angry.  They  feared  retaliation,  lost 
self-confidence,  and  felt  cynicism  about  education  and  teachers.  Students  identified 
physical  symptoms  like  insomnia,  and  reported  a  reduced  ability  to  perform  school- 
work,  excessive  absenteeism,  or  tardiness.  They  also  indicated  that  sexual  harass- 
ment led  them  to  transfer  from  a  particular  course  or  field  of  study  and,  in  some 
cases,  to  withdraw  from  school. 

According  to  the  report,  there  is  no  question  that  any  one  of  these  conditions  con- 
stitutes a  denial  of  equal  educational  opportunity  for  these  girls.  If  we  cannot  even 
protect  our  school-age  girls  from  sexual  harassment  in  our  schools,  how  can  we 
promise  them  a  brighter  future  in  the  American  workforce? 

In  February  1992,  the  Supreme  Court  sent  a  wake-up  call  to  school  systems  that 
sexual  harassment  won't  be  tolerated.  In  the  Franklin  v.  Gwinnett  County  School 
District  decision,  the  Court  permitted  damages  for  students  who  "are  victims  of 
sexual  harassment  and  discrimination.  As  a  result,  some  school  districts  have  begun 
to  establish  written  policies  regarding  harassment,  but  more  schools  must  take 
action.  Clearly,  a  great  deal  more  needs  to  be  done,  and  that  is  why  I  introduced  the 
Sexual  Harassment  Free  Schools  Act,  as  part  of  the  Gender  Equity  in  Education 
Act. 

This  legislation  assists  schools  in  their  nascent  efforts  to  eradicate  all  forms  of 
sexual  harassment  and  abuse.  The  bill  authorizes  a  research  and  development  grant 
and  an  implementation  grant  for  programs  to  address  sexual  harassment  and  vio- 
ler?e.  This  effort  will  help  keep  schools  free  from  threats  to  the  safety  of  students 
and  employees. 

My  bill  also  expands  the  definition  of  "effective  schools  program"  in  the  Elemen- 
tary and  Secondary  Education  Act  [ESEA]  to  include  a  safe  and  orderly  school  envi- 
ronment, free  from  sexual  harassment  and  abuse.  This  not  only  allows  teachers  and 
students  to  focus  their  energies  on  academic  achievement  today,  but  prepares  both 
girls  and  boys  for  proper  professional  conduct  in  tomorrow's  workforce. 
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Finally,  my  legislation  authorizes  funds  under  ESEA's  Programs  for  the  Improve- 
ment of  Comprehensive  School  Health  Education  to  be  used  for  sexual  harassment 
and  assault  programs. 

Members  of  the  subcommittee,  these  are  simple  provisions  that  have  the  potential 
to  make  a  big  difference  in  the  lives  of  female  and  male  students  throughout  the 
country.  I  hope  you  will  consider  including  thic  bill,  and  the  Caucus'  entire  Gender 
Kquity  in  Education  package,  in  the  reauthorization  of  the  Elementary  and  Second- 
ary Education  Act.  The  reauthorization  process  provides  us  with  a  unique  opportu- 
nity to  address  some  important,  and,  frankly,  startling  deficiencies  in  girl's  educa- 
tion. Perhaps  if  we  turn  our  attention  to  eliminating  sexual  harassment  in  its  very 
early  stages  in  our  Nation's  schools,  we  can  create  a  climate  of  proper  conduct  and 
respectful  attitudes  for  our  children's  tomorrows. 

Thank  you  once  again  for  the  opportunity  to  testify  before  you  today. 

Chairman  Kildee.  Thank  you  very  much,  Ms.  Snowe.  Through 
the  years,  on  many,  many  issues,  you  have  demonstrated  that 
those  issues  of  sex  equity  and  human  dignity  in  general  transcend 
party  differences,  and  you  have  been  really  great  in  that  area,  and 
I  especially  appreciate  it. 

Ms.  Snowe.  Thank  you,  Mr.  Chairman. 

Chairman  Kildee.  Mrs.  Mink. 

Mrs.  Mink.  Thank  you,  Mr.  Chairman.  I,  too,  want  to  commend 
you  for  your  leadership  and  for  your  sponsorship  of  this  bill  that 
the  women  members  have  put  together  for.  a  comprehensive  ap- 
proach towards  gender  equity  in  education.  Your  participation  at 
the  press  conference  this  morning  was  extremely  important  for  the 
future  of  this  legislation,  and  I  want  to  particularly  express  my 
own  personal  appreciation  for  your  leadership  in  this  effort.  It  will 
mean  a  great  deal  to  the  future  of  this  bill. 

The  two  co-chairs  from  whom  you  have  heard,  Congresswomen 
Pat  Schroeder  and  Olympia  Snowe,  have  provided  us  with  enor- 
mous leadership  in  a  wide  range  of  issues  that  affect  women,  and 
their  leadership  has  resulted  in  enormous  successes,  particularly  in 
the  area  of  women's  health. 

Were  it  not  for  the  leadership  that  these  two  colleagues  have 
provided  in  that  area,  we  would  not  have  made  the  significant  ad- 
vances that  we  have  in  recent  years.  So  their  leadership  today,  as 
head  of  the  Congressional  Caucus  on  Women's  Issues,  presenting 
this  Gender  Equity  in  Education  Act,  together  with  your  sponsor- 
ship, underscores  the  importance  of  this  legislation. 

As  the  initial  sponsor  of  one  of  the  titles,  20  years  ago,  the 
Women's  Educational  Equity  Act,  which  took  2  years  to  become 
law,  I  worked  from  a  belief  that,  while  we  were  approaching  equity 
in  our  society  from  a  variety  of  areas,  fundamentally  what  we 
needed  to  do  was  to  change  the  attitudes  of  our  society  about 
women  and  girls.  What  better  place  to  start  and  begin  such  an 
effort  than  in  our  school  system? 

That  was  the  beginning  of  the  Women's  Educational  Equity  Act. 
It  was  a  bold  step  to  try  to  bring  ideas  from  all  across  the  country 
together  in  research  efforts  and,  particularly,  to  implement  them 
in  our  school  system:  To  help  teachers,  to  help  parents  understand 
generations  of  attitudes  that  have  built  upon  one  another  to  estab- 
lish sort  of  an  acceptance  of  this  behavior,  which  we  need  to,  of 
course,  undo. 

The  miracle  of  the  WEE  Act  is  that  it  has  survived  over  these  20 
years— but  just  barely.  It  is  currently  only  authorized  at  $9  million. 
We  do  not  have  the  ability  to  reach  out  and  implement  it.  We  have 
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done  wonderful  research  with  its  limited  funds,  but  we  have  not 
been  able  to  translate  findings  into  our  school  policy,  both  public 
and  private,  and,  therefore,  its  impact  has  been  limited. 

They  told  me  20  years  ago,  "Be  patient."  Well,  our  patience  has 
run  out,  Mr.  Chairman.  It  is  time  to  build  upon  the  work  that  has 
been  done  over  the  past  20  years  and  to  now  aggressively  imple- 
ment the  research  that  has  been  conducted  which,  in  my  view,  has 
been  very,  very  important.  I  appreciate  the  fact  that  this  reinvigo- 
rated  Women's  Educational  Equity  Act  is  Title  I  of  this  bill. 

Also  noteworthy  are  Congresswoman  Cardiss  Collins*  long-term 
efforts.  We  hear  her  at  least  once  every  week  deploring  the  failure 
of  enforcement  of  Title  IX,  and  she  has  emphasized  the  failures  of 
Title  IX  particularly  in  the  sports  area,  so  that  is  also  included.  Al- 
though not  in  the  elementary-secondary  Act,  it  is  part  of  this  com- 
prehensive package,  and  I  just  point  out  to  you  that  there  is  this 
one  section  that  deals  with  higher  education. 

Whether  we  are  dealing  with  attitudes  of  the  administration,  of 
our  public  school  system,  of  our  teachers  in  the  classroom,  or  just 
with  our  failure  to  be  sensitive  to  these  issues,  I  think  it's  impor- 
tant to  understand  that  progress  must  be  made. 

One  of  the  important  studies  that  has  brought  to  a  focus  this 
whole  issue,  of  course,  is  the  AAUW's  report,  which  commanded 
nationwide  attention  and  really  brought  to  light  the  importance  of 
doing  something  about  the  failures  of  our  system  to  recognize  all 
the  things  that  were  happening,  unbeknownst  to  many  of  the 
teachers,  as  we  heard  this  morning. 

From  sexual  harassment  to  the  way  that  we  denigrate  girls  at  an 
early  age  in  our  classrooms,  to  our  failure  to  inspire  them  with  re- 
spect for  their  own  abilities  and  talents,  to  the  discrimination 
against  pregnant  teenagers  in  our  school  environments,  to  the  fail- 
ure to  provide  extra  services,  we  have  pulled  together  a  very,  very 
strong  program.  On  top  of  all  of  that,  we  are  saying  that  there  is  a 
lack  of  interest  in  trying  to  establish  a  history  of  what  is  going  on 
in  public  and  private  education  by  the  failure  to  collect  data. 

One  of  our  colleagues  is  the  author  of  an  important  section  of 
this  bill  dealing  with  the  necessity  of  data  collection  and  calling 
upon  the  Department  of  Education  to  do  better  in  that  area.  I 
would  like  to  note  the  contribution  of  our  colleague,  Lynn  Woolsey, 
as  well  as  our  colleague,  Susan  Molinari,  who  has  an  important 
section  dealing  with  women's  equity. 

Mr.  Chairman,  finally,  I'd  like  to  thank  you  for  your  participa- 
tion and  your  sponsorship  of  this  legislation  and  hope  that  we  may 
be  able  to  make  fast  progress  in  seeing  that  this  bill  is  reported 
out.  Thank  you  very  much. 
[The  prepared  statement  of  Hon.  Patsy  T.  Mink  follows:] 

Statement  of  Hon.  Patsy  T-  Mink,  a  Representative  in  Congress  from  the 

State  of  Hawaii 

Mr.  Chairman,  I  want  to  thank  you  lor  convening  this  hearing  on  a  subject  of 
great  importance  to  the  improvement  of  education  and  of  the  great  relevance  to  our 
current  consideration  of  the  Elementary  and  Secondary  Education  Act  of  1965. 

I  appreciate  the  Chairman's  interest  and  commitment  to  educational  equity  for 
girls  and  women  and  for  his  leadership  in  sponsoring  with  the  Congressional  Caucus 
for  Women's  Issues  a  comprehensive  legislative  package  to  address  the  current  in- 
equities and  discrimination  that  continue  to  exist  in  our  educational  system. 
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I  welcome  my  colleagues,  Representatives  Pat  Schroeder  and  Olympia  Snowe,  the 
Co-chairs  of  the  Congressional  Caucus  for  Women's  Issues,  who  are  here  to  testify 
on  this  legislative  package,  the  Gender  Equity  in  Education  Act.  Having  worked 
with  them  as  chair  of  the  Economic  and  Educational  Equity  Task  Force  of  the 
Caucus,  which  had  the  responsibility  of  developing  this  legislative  package,  I  want 
t°rJS?mmMnd  them  for  their  h*"*  work        dedication  in  putting  this  all  together. 

This  bill,  the  Gender  Equity  in  Education  Act,  is  the  result  of  a  great  deal  of  col- 
laboration and  effort  on  the  part  of  many  members  of  the  Caucus,  several  of  whom 
are  members  of  this  committee;  Representatives  Jolene  Unsoeld,  Lynn  Woolsey,  and 
Susan  Molinari.  Nita  Lowey,  a  former  member  of  this  committee,  also  contributed 
to  this  legislation.  All  the  members,  Constance  Morella,  Louise  Slaughter,  and  Car- 
diss  Collins,  need  to  be  recognized  for  their  efforts  in  developing  this  comprehensive 
initiative. 

This  is  the  first  time  the  Congressional  Caucus  for  Women's  Issues  has  developed 
a  comprehensive  legislative  package  to  address  the  educational  inequities  girls  and 
women  face  in  our  school  system.  And  I  believe  the  coordinated  effort  of  the  Ele- 
mentary and  Secondary  Education  Subcommittee  and  the  Caucus,  represented  by 
this  legislative  initiative  and  this  hearing  today,  will  move  us  far  ahead  in  achieving 
the  goal  of  equity  in  our  education  system  that  many  of  us  have  been  working 
toward  for  over  two  decades. 

My  involvement  in  this  issue  goes  back  many  years,  and  I  am  very  excited  about 
this  renewed  enthusiasm  in  the  Congress,  among  education  and  women's  groups, 
and  in  schools  all  across  this  Nation,  to  rid  our  education  system  of  the  barriers 
girls  and  women  face  in  striving  for  educational,  economic  and  social  equity. 

During  my  previous  tenure  in  the  Congress  as  a  member  of  the  Education  and 
Labor  Committee,  I  helped  to  write  Title  IX  of  the  Education  Act  Amendments  of 
1972,  which  prohibits  sex  discrimination  in  all  federally-funded  education  programs. 

Two  years  later  the  Congress  passed  the  Women's  Educational  Equity  Act,  legisla- 
tion I  authored  to  develop  programs  which  would  assist  local  school  districts  in  com- 
plying with  the  title  IX  prohibition  of  discrimination  against  female  students. 

Since  its  enactment  title  IX  has  opened  the  doors  of  education  opportunity  to  lit- 
erally millions  of  girls  and  women  across  the  Nation.  Title  IX  helps  tear  down  in- 
equitable admissions  policies,  eliminate  archaic  dress  codes,  improve  vocational  edu- 
cation opportunities  for  women,  reduce  discrimination  against  pregnant  students 
and  teen  mothers,  and  combat  sexual  harassment  in  our  schools. 

However,  I  think  the  testimony  we  will  hear  today  will  demonstrate  that  we  still 
have  a  long  way  to  go.  And  that  the  role  of  the  Federal  Government  is  essential  to 
achieving  educational  equity  for  girls  and  women. 

Unfortunately,  Federal  leadership  has  been  almost  non-existent  in  this  area  over 
the  last  decade.  While  many,  such  as  Mr.  Kildee,  worked  hard  to  keep  programs 
like  WEEA  alive,  the  continued  budget  cuts  and  threats  of  elimination  by  the  ad- 
ministration virtually  decimated  WEEA  the  last  12  years. 

In  the  1970s  WEEA  was  an  extremely  successful  program,  initiating  hundreds  of 
projects  that  have  resulted  in  valuable  research,  curriculum  development,  and 
actual  services  in  promoting  educational  equity  for  girls  and  women.  In  1976,  its 
first  year  of  operation,  WEEA  was  funded  at  $6  million.  By  1990  funding  levels  rose 
to  $10  million. 

However,  during  the  1980s,  the  Reagan  and  Bush  administrations  sought  to  elimi- 
nate WEEA  and  curtailed  its  productivity  through  severe  budget  cuts.  In  fiscal  year 
1991  WEEA  received  only  $500,000  for  information  dissemination  only,  no  new  pro- 
grams were  funded. 

Yet  despite  severe  budget  cuts  end  threats  of  elimination,  WEEA  has  continued  to 
survive.  We  were  able  to  increase  its  appropriation  for  fiscal  year  1992  and  fiscal 
year  1993  to  a  modest  $2  million  for  the  continued  development  of  model  equity  pro- 
grams. But  so  much  more  is  needed,  as  demonstrated  in  the  AAUW  report  and  in 
the  legislative  proposals  that  have  been  developed  by  the  Caucus.  Our  efforts  today 
signifies  a  renewal  of  our  commitment  to  providing  girls  and  women  with  equitable 
opportunities  at  all  levels  of  education. 

I  am  extremely  excited  about  the  fact  that  this  omnibus  package  which  addresses 
many  areas  of  need,  begins  with  the  revitalization  of  the  Women's  Educational 
Equity  Act.  Title  I,  The  Women's  Educational  Equity  Act  of  1993,  recaptures  the 
original  intent  of  WEEA  through  the  establishment  of  an  Office  of  Women's  Equity, 
which  will  promote  and  coordinate  women's  equity  policies  and  programs  and  in  all 
Federal  education  programs  and  offices. 

Many  of  the  other  legislative  proposals  within  the  Gender  Equity  in  Education 
Act  call  for  changes  to  existing  programs  and  the  establishment  of  new  programs 
within  the  Department  of  Education  to  address  the  education  needs  of  girls  and 
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women.  These  include  initiatives  to  address  sexual  harassment  in  our  schools  pro- 
vide teacher  training  on  equity  issues,  improve  girls'  achievement  in  math  and  sci- 
ence, establish  programs  for  pregnant  and  parenting  teens,  provide  coordinated 
social  services  within  our  schools,  provide  child  abuse  education,  address  inequities 
in  athletic  programs,  and  improve  data  collection. 

The  Office  of  Women's  Equity  will  be  charged  with  the  responsibility  of  assisting 
in  the  development  and  coordination  of  these  new  initiatives  within  the  Department 
of  Education  through  technical  assistance  and  other  coordinating  functions. 

The  Office  will  also  maintain  the  current  WEEA  grant  program  to  develop  model 
programs,  curricula-  and  materials  to  advance  educational  equity.  However,  the 
most  exciting  initiative  in  the  Women's  Educational  Equity  Act  of  1993  is  a  new 
program  which  will  actually  give  funds  to  school  districts  and  community  organiza- 
tions to  implement  equity  programs  for  girls  and  women  within  local  school  sys- 
tems. Many  model  equity  programs  have  been  developed  over  the  last  15  years  and 
now  is  the  time  to  assist  schools  and  school  districts  in  actually  integrating  these 
programs  into  their  educational  systems. 

Reform  within  the  educational  system  begin  at  the  local  level.  And  as  we  seek  to 
eliminate  the  discrimination,  inequities  and  barriers  that  continue  to  prevent  girls 
and  women  from  achieving  educational,  economic  and  social  parity  in  this  society, 
we  must  assure  that  schools  all  across  this  country  implement  and  mte^ate  into 
their  curriculum,  policies,  goals,  programs  and  activities,  initiatives  to  acnieve  edu- 
cational equity  for  women  and  girls. 

I  look  forward  to  the  testimony  that  will  be  presented  here  today  and  to  working 
with  this  subcommittee  to  enact  the  Gender  Equity  in  Education  Act  into  law. 

Chairman  Kildee.  Thank  you  very  much,  Patsy.  Of  course,  I 
enjoy  serving  with  you  as  a  member  of  this  subcommittee  and  also 
on  the  Budget  Committee.  For  a  number  of  years  on  the  Budget 
Committee  I  was  always  afraid  to  leave  the  room  during  the 
markup  for  fear  that  my  programs  would  be  stolen,  but  I  could 
always  leave  as  long  as  you  were  still  there,  because  I  knew  they 
would  not  be  stolen.  You  were  great  on  that,  and  it's  great  to  have 
you  on  the  Budget  Committee. 

Mrs.  Mink.  Thank  you. 

Chairman  Kildee.  Let  me  ask  one  question.  I  will  direct  it  to 
Olympia  and  either  one  of  you  can  answer.  Could  you  just  tell  the 
subcommittee  something  about  the  background,  the  research,  the 
collaboration  with  other  groups  that  went  into  the  development  of 
this  Gender  Equity  in  Education  Act? 

Ms.  Snowe.  Absolutely,  Mr.  Chairman.  The  caucus  has  been 
working  with  groups  for  more  than  a  year— the  American  Associa- 
tion of  University  Women,  the  National  Women's  Law  Center— in 
the  development  of  this  legislation,  and  it  was  also  based  on  their 
efforts,  as  I  said  previously,  concerning  their  surveys  that  ultimate- 
ly gave  weight  to  development  of  this  legislation. 

Chairman  Kildee.  Thank  you  very  much.  Patsy,  do  you  have 
anything  to  add?  .  . 

Mrs.  Mink.  It  certainly  is  important  to  emphasize  that  this  is  not 
just  simply  a  generation  of  effort  from  the  women's  caucus,  but  it 
was  a  very  strong  collaboration  with  a  large  number  of  organiza- 
tions out  there  in  the  community  all  coming  together  and  sharing 
ideas  and  focus  that  finally  has  brought  to  fruition  this  comprehen- 
sive bill.  9      .  -       .    A .  „ 

Ms.  Snowe.  I  also  want  to  mention  the  National  Organization  tor 
Women's  Legal  Defense  and  Education  Fund,  as  well,  also  worked 
with  us  and  participated  in  the  press  conference.  t 

Chairman  Kildee.  I've  enjoyed,  in  past  years,  working  with  all 
those  groups.  They  have  been  very,  very  helpful.  But  I  think  this 
comprehensive  approach  is  the  one  that  we  really  should  take  now. 
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I  would  suggest,  also,  that  those  groups  that  you  mentioned  who 
haye  been  very  instrumental,  that  their  next  phase  now  is  to  fan 
out  among  all  the  members  of  the  subcommittee  and  the  full  com- 
mittee to  get  support  for  this  bill.  I  think  that  this,  for  women,  can 
be  one  of  the  most  important  actions  in  the  history  of  the  women's 
movement,  suffrage  probably  being  the  first. 

I  think  that  suffrage  opened  the  political  process  to  you,  and 
using  the  political  process  to  make  sure  you  have  equity  is  really 
the  culmination  of  that  right.  I  really  think  this  should  be  looked 
upon  as  a  banner  year  in  sex  equity  and  making  America  what  we 
want  it  to  be. 

aPu"  ^i11^  Mr.  Chairman,  I  gave  and  brought  to  your  attention 
this  booklet  called  "Past  the  Pink  and  Blue  Predicament-Freeing 
the  Next  Generation  from  Sex  Stereotypes"  produced  by  Girls,  Inc. 
lhe  Washington  representative  is  Mildred  Wurf.  I  think  this  is 
simply  an  example  of  many,  many  other  efforts  by  other  groups  in 
studying  this  issue  and  coming  together  and  asking  the  Congress 
now,  to  take  an  interest  in  the  research  and  the  conclusions  they 
have  reached— that  it  is  time  for  action.  The  study  time  is  over 
Uur  patience  has  been  exhausted,  and  we  need  to  see  some  action 
by  the  Federal  Government. 

I  would  like  to  ask  unanimous  consent  that  my  statement  be  in- 
serted in  full. 

Chairman  Kildee  Without  objection,  and  also  without  objection, 
the  document  which  you  have  presented  will  be  included  in  the 
committee  files  on  this  bill. 

Mrs.  Mink.  Thank  you  very  much. 

Chairman  Kildee.  Ms.  Molinari. 

Ms  Molinari.  Thank  you,  Mr.  Chairman.  Before  I  welcome  and 
thank  our  colleagues  today,  let  me  join  in  thanking  you  for  bring- 
ing this  important  issue  to  our  attention. 

As  we  can  all  attest,  that  there  are  injustices  in  this  world,  and 
we  can  draft  many  pieces  of  legislation  to  correct  that  injustice,  but 
it  the  chairperson  of  a  committee  or  a  subcommittee  does  not  want 
to  attend  to  that  subject  matter,  i*  is  lost  in  the  pile  of  historical 
ettort  that  never  leads  anywhere. 

The  fact  that  you  have,  so  early  on  in  this  congressional  session, 
allowed  us  to  bring  our  thoughts  for  the  future  to  the  rooms  of  the 
United  States  Congress  attests  to  our  next  Susan  B.  Anthony— who 
may  be  a  man.  J 

I  want  to  just  take  this  moment  to  thank  my  colleagues.  I  have 
not  been  m  Congress  but  for  SVZ  years,  now,  and  it  has  been  be- 
cause of  the  effort  largely  m  part  of  the  two  women  who  sit  in 
front  of  us,  and  the  strides  that  they  made,  along  with  Congress- 
woman  Pat  Schroeder  in  defining  some  of  the  issues  we  need  to 
address,  not  only  as  a  Congress,  but  as  a  country. 

It  is  an  honor  to  serve  with  you  both  and  to  join  with  you  in  this 
effort.  I  thank  you  for  the  years  of  effort  and  frustration  that 
you  ve  put  before  us,  and  I  am  grateful  to  be  a  part  of  the  history 
that  will  see,  hopefully,  all  these  efforts  be  brought  to  fruition  and 
a  generation  of  young  women  be  given  a  fair  chance  of  learning  I 
want  to  thank  you  very  much  for  that. 
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M*\  Chairman,  because  we  have  been  working,  I  have  no  ques- 
tions for  our  colleagues,  but  I  do  ask  that  my  opening  statement  be 
submitted  for  the  record. 

Chairman  Kildee.  Without  objection,  it  will  be  included. 

[The  prepared  statement  of  Hon.  Susan  Molinari  follows:] 

Statement  of  Hon.  Susan  Molinari,  a  Representative  in  Congress  from  the 
.  State  of  New  York 

Thank  you  Mr.  Chairman.  Let  me  start  by  welcoming  all  of  our  witnesses,  and  say 
how  very  pleased  I  am  that  the  subcommittee  is  addressing  an  issue  that  is  very 
important  to  me — gender  equity  in  education. 

I  would  like  to  start  my  opening  statement  by  repeating  something  I  read  from 
the  American  Association  of  University  Women's  [AAUW]  report,  How  Schools 
Shortchange  Girls.  "For  the  last  11  years,  teachers  joining  a  large  faculty-develop- 
ment project  have  been  asked,  'What  did  you  study  about  women  in  high  school? 
More  than  half  initially  responded,  'Nothing.'  Some  recall  a  heroine,  one  or  two  his- 
torical figures,  a  few  goddesses  or  saints— Marie  Curie  is  the  only  female  scientist 
who  has  been  mentioned  in  10  years  of  this  survey!" 

The  AAUW  report  documents  that  girls  do  not  receive  equitable  amounts  of 
teacher  attention,  that  they  are  less  apt  than  boys  to  see  themselves  reflected  in  the 
materials  they  study,  and  that  they  often  are  not  expected  or  encouraged  to  pursue 
higher  level  mathematics  and  science  courses.  The  implications  of  this  report  are 
clear — the  system  must  change! 

I  know  all  too  well  that  gender  politics  is  a  subject  that  many  in  our  schools,  and 
in  society,  prefer  to  ignore,  but  the  AAUW  report  confirms  that  we  can  no  longer 
afford  to  ignore  the  potential  of  girls  and  young  women  in  our  society. 

We  now  have  a  window  of  opportunity  that  must  not  be  missed.  The  report's  find- 
ings reveal  what  many  congresswomen  already  know,  that  the  Federal  Government 
needs  to  address  gender  equity  in  education.  During  the  Reauthorization  of  the  Ele- 
mentary and  Secondary  Education  Act  [ESEA]  of  1965  we  can  transform  the  process 
of  education  through  a  legislative  vehicle.  Using  the  ESEA  we  need  to  infuse  educa- 
tion policy  with  gender  equity  efforts  and  implement  programs  devoted  to  gender 
equity  issues.  . 

As  in  the  past,  on  such  issues  as  economic  equity  and  health  equity,  the  Congres- 
sional Caucus  on  Women's  Issues  has  again  taken  the  lead  on  the  issue  of  education 
equity.  Today  we  are  introducing  the  Gender  Equity  in  Education  Act  of  1993,  an 
omnibus  package  of  legislative  initiatives  designed  to  help  achieve  gender  equity  in 
education. 

Specifically,  I  would  like  to  address  the  equity  training  section  of  this  comprehen- 
sive legislation,  which  I  have  also  introduced  separately.  One  means  of  implement- 
ing policies  devoted  to  gender  equity  is  through  the  creation  of  equity  training  pro- 
grams to  identify  and  eliminate  inequitable  practices  in  the  classroom.  My  bill  ac- 
complishes this  by  adding  language  to  make  equity  training  programs  an  allowable 
use  of  funds  under  the  Elementary  and  Secondary  Education  Act.  This  language 
will  act  as  a  catalyst  to  help  encourage  schools  to  develop  equity  training  programs 
for  teachers,  administrators  and  counselors. 

Whether  you  are  looking  at  preschool,  elementary,  or  high  school  classrooms,  at 
female  teachers  or  male  teachers,  research  consistently  reveals  that  bovs  receive 
more  attention  than  girls.  This  indicates  that  gender  equity  issues  are  still  not  well 
understood  by  many  educators.  Teachers  are  not  always  aware  of  the  ways  in  which 
they  interact  with  students.  The  use  of  equitable  teaching  strategies,  and  innovative 
training  programs,  should  be  one  of  the  criteria  by  which  gender  equity  is  imple- 
mented. 

We  need  to  prepare  and  encourage  our  teachers,  administrators,  and  counselors  to 
consciously  include  equity  and  awareness  in  every  aspect  of  schooling.  My  equity 
training  bill  will  help  increase  awareness  and  provide  specific  tools  for  achieving  a 
more  equitable  educational  environment  for  our  children. 

I  am  looking  forward  to  hearing  our  witnesses'  recommendations  to  help  us 
achieve  educational  equity  for  our  children.  I  am  also  looking  forward  to  working 
with  you  Mr.  Chairman,  and  with  the  ranking  minority  member,  Mr.  Goodling,  on 
the  entire  reauthorization  of  the  Elementary  and  Secondary  Education  Act. 

Ms.  Snowe.  I  just  might  add  that  we  thank  you  for  the  contribu- 
tion that  you  have  made  in  the  development  of  this  package. 
Ms.  Molinari.  Thank  you. 
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Chairman  Kildee.  Mr.  Sawyer. 

Mr.  Sawyer.  Thank  you,  Mr.  Chairman,  I  think.  You're  the 
fellow  who  said  I  was  a  cerebral  congressman  at  the  beginning. 
What  a  terrible  burden  to  lay  on  anybody  around  this  place. 

[Laughter.] 

Mr.  Sawyer.  I  want  to  thank  you  for  your  leadership  and  for  the 
clear  leadership  of  those  who  have  brought  this  issue  before  us 
today. 

I  have  been  particularly  concerned  over  my  time  in  Congress 
about  the  consequences  of  test  bias  and  the  broader  consequences 
of  self-fulfilling  prophecies,  particularly  with  regard  to  young 
women  entering  their  middle-school  years.  This  is  a  pivotal  time 
with  respect  to  decisions  on  coursework  selection.  We  have  ignored 
a  tendency  among  young  women  to  avoid  the  selection  of  many 
math  and  science  disciplines  which  precludes  participation  in  the 
hard  sciences  and  mathematics  later  on  in  school.  In  too  many 
places,  those  decisions  made  in  the  seventh,  eighth,  and  ninth 
grade  prematurely  define  a  pathway  for  some  of  the  finest  minds 
that  are  available  to  our  society  and  preclude  them  from  whole 
avenues  of  contribution. 

None  of  that  is  to  say  that  the  avenues  that  many  women  have 
pursued  have  not  been  of  enormous  benefit,  but  the  truth  of  the 
matter  is  that,  when  we  prejudge  where  those  skills  might  lead,  we 
deny  individual  women  opportunity  and,  perhaps  even  more  impor- 
tantly, wo  deny  the  Nation  the  benefit  of  their  work.  The  work 
that  you  do  here  today  is  important  in  overcoming  some  of  that 
enormous  loss  to  the  wealth  of  the  Nation. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Hon.  Thomas  C.  Sawyer  follows:] 

Statement  of  Hon.  Thomas  C.  Sawyer,  a  Representative  in  Congress  from  the 

State  of  Ohio 

Gender  equity  in  education  is  something  we've  been  working  on  for  a  long  time — 
and  we  still  haven't  gotten  it  right. 

It  was  first  addressed  in  title  IX  of  1972  Education  Amendments,  which  prohibits 
schools  that  receive  Federal  funds  from  discriminating  on  basis  of  gender. 

But  we  know  that  a  prohibition  is  not  enough. 

The  study  done  just  last  year  by  the  American  Association  of  University  Women, 
who  are  represented  here  today,  showed  us  that  girls  are  still  not  receiving  the 
same  quality,  or  even  quantity,  of  education  that  boys  are. 

As  America  moves  swiftly  towards  a  workplace  that  will  demand  increased  tech- 
nological skills  from  workers,  girls  are  still  systematically  discouraged  from  courses 
in  science,  math  and  technology. 

We  should  not^-and  cannot^-afford  to  continue  to  lose  more  than  one-half  of  our 
human  potential  because  of  gender  inequities  in  schools. 

Chairman  Kildee.  Ms.  Woolsey. 

Ms.  Woolsey.  Thank  you,  Mr.  Chairman.  You're  right  about 
what  happens,  Tom,  in  your  junior  high-school  years.  That's  when  I 
first  ran  for  office,  eighth  grade,  and  won. 

I  want  to  express  my  gratitude  to  you,  Chairman  Kildee,  for 
scheduling  this  hearing  on  such  an  important  topic  and  for  your 
very  real  support  and  leadership.  It  means  so  much  to  this  gender 
equity  program.  I  also  want  to  let  everybody  know  that  I  have  a 
bill  that  is  part  of  the  larger  women's  education  package  and  that  I 
can  say  I  am  really  delighted  to  be  part  of  this  positive  effort  to 
make  education  work  for  all  students,  including  girls  and  young 
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women.  For  too  long  they  have  been  left  out  of  the  education  equa- 
tion. 

The  release  of  "A  Nation  at  Risk"  in  1983  prompted  schools 
across  the  country  to  reexamine  their  curricula  and  requirements, 
and  to  initiate  reforms  to  do  their  part  to  strengthen  America's 
educational  system.  Our  colleague,  Congresswoman  Mink,  20  years 
ago  started  working  on  women  in  Title  IX  and  education,  and  we 
are  still  dragging  our  feet.  Researchers  and  education  specialists 
contributed  a  vast  amount  of  material  to  the  debate  on  how  to 
make  schools  better. 

Yet,  10  years  later,  we  still  have  mixed  results  from  these  efforts, 
but  one  thing  is  very  clear.  The  vast  majority  of  reforms  and  stud- 
ies have  failed  to  address  the  specific  needs  of  girls  and  young 
women.  We  have  learned  over  the  years  that  it  is  not  enough  to 
simply  treat  girls  and  boys  the  same.  Different  groups  have  differ- 
ing needs  and  bring  to  them  unique  gender-related  and  cultural-re- 
lated experiences  which  must  be  factored  into  the  equation  of  how 
best  to  educate  all  students. 

For  example,  studies  have  shown  that  girls  learn  better  in  a  col- 
laborative or  cooperative  environment,  yet  many  teachers  still  use 
competitive  classroom  structures,  favoring  students  who  raise  their 
hands  or  call  out  an  answer  first.  In  fact,  I  think  that's  the  kind  of 
student  I  was.  I'm  sure  of  that.  This  style  favors  boys,  who  call  out, 
on  average,  eight  times  more  than  girls. 

Today  I  will  introduce  the  Equal  Education  Information  Act,  to 
require  that  educational  data  be  collected  and  cross-tabulated  by 
sex  within  the  categories  of  race,  ethnicity,  and  socioeconomic 
status.  My  bill  also  requires  that  this  data  be  reported  so  that  re- 
searchers and  reformers  can  analyze  it  and  make  recommendations 
accordingly,  and  include  that  in  all  of  our  education  reform  in  the 
future. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Hon.  Lynn  C.  Woolsey  follows:] 

Statement  of  Hon.  Lynn  C.  Woolsey,  a  Representative  in  Congress  from  the 

State  of  California 

Thank  you,  Mr.  Chairman.  I  want  to  express  my  gratitude  for  scheduling  this 
hearing  on  such  an  important  topic  and  for  your  very  real  support  and  leadership. 
Because  I  have  a  bill  that  is  part  of  the  larger  women  s  education  package,  I  can  say 
I  am  delighted  to  be  a  part  of  this  positive  effort  to  make  education  work  for  ALL 
students,  including  girls  and  young  women.  For  too  long,  they  have  been  left  out  of 
the  education  equation. 

The  release  of  A  Nation  at  Risk  in  1983  prompted  schools  across  the  country  to 
reexamine  their  curricula  and  requirements,  and  to  initiate  reforms  to  do  their  part 
to  strengthen  America's  educational  system.  Researchers  and  education  specialists 
contributed  a  vast  amount  of  material  to  the  debate  on  how  to  make  schools  better. 

Ten  years  later,  we  have  found  mixed  results  from  those  efforts,  but  one  thing  is 
very  clear:  The  vast  majority  of  reforms  and  studies  failed  to  address  the  specific 
needs  of  girls  and  young  women.  We  have  learned  over  the  years  that  it  is  not 
enough  to  simply  treat  girls  and  boys  the  same.  Different  groups  have  differing 
needs,  and  bring  to  them  unique  gender-related  or  cultural  experiences  which  must 
be  factored  into  the  equation  of  how  best  to  educate  all  students. 

For  example,  studies  have  shown  that  girls  learn  better  in  a  collaborative  or  coop- 
erative environment,  yet  many  teachers  still  use  competitive  classroom  structures, 
favoring  students  who  raise  their  hands  or  call  out  an  answer  first.  This  style  favors 
boys,  who  call  out,  on  average,  eight  times  more  than  girls. 

Today  I  will  introduce  the  Equal  Education  Information  Act,  to  require  that  edu- 
cational data  be  collected  and  cross-tabulated  by  sex  within  the  categories  of  race, 
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ethnicity,  and  socioeconomic  status.  My  bill  also  requires  that  this  data  be  reported 
so  that  researchers  and  reformers  can  analyze  it  and  make  recommendations  ac- 
cordingly. 

Currently,  most  published  data  from  studies  like  the  National  Educational  Longi- 
tudinal Survey  include  a  breakdown  by  sex  and  one  by  race,  but  do  not  include 
cross-tabulations  within  those  categories.  Thus,  thorough  analysis  is  not  being  done. 
But  it  should,  because  some  preliminary  findings  when  such  data  is  analyzed 
produce  informative  results. 

Data  that  was  collected  by  the  Longitudinal  Survey,  but  not  analyzed  until  the 
American  Association  of  University  Women's  report  came  out  last  year,  shows  that 
low-income  girls,  regardless  of  race  or  ethnicity,  have  higher  achievement  levels 
than  low-income  boys.  This  pattern  is  reversed  for  higher-income  girls.  This  finding 
points  to  important  research  questions  about  motivation,  incentives,  and  resources. 
Information  like  this  is  vital  if  we  are  going  to  sort  out  the  causes  of  differing  edu- 
cational achievement,  and  evaluate  the  effectiveness  of  Federal  programs. 

Chairman  Kildee.  Thank  you  very  much. 
Ms.  English. 

Ms.  English.  Thank  you,  Mr.  Chairman.  I  didn't  prepare  ques- 
tions or  a  statement,  but  I,  in  listening  to  the  comments,  wanted  to 
share  a  little  story.  I  think  one  of  the  problems  we  have  in  address- 
ing this  entire  issue  is  a  large  component  of  our  population  not  be- 
lieving that  we  still  do  not  have  equity. 

Most  recently,  in  the  Arizona  State  Senate,  in  proposing  similar 
types  of  legislation,  having  dealt  with  the  university  women  and  a 
variety  of  other  groups,  we  were  met  with  an  incredible  amount  of 
opposition  because  people  could  not  believe  that  the  equity  issue 
had  not  already  been  resolved.  You  look  back  a  couple  of  years, 
and  where  we  are  now,  and  you  do  see  great  strides,  but  they  are 
not  as  deeply  rooted  in  our  philosophies  as  they  should  be.  They 
are  token  types  of  bandaids.  We  have  a  long  way  to  go. 

With  that,  I  am  deeply  appreciative  of  the  direction  we  are 
going,  and  I  also  appreciate  your  leadership  on  it.  Thank  you. 

Chairman  Kildee.  Thank  you  very  much. 

Governor  Romero. 

Mr.  Romero-Barcelo.  Thank  you,  Mr.  Chairman.  I  would  like  to 
say  that  I  am  very  happy  to  be  here  for  this  opportunity,  to  talk 
about  eliminating  whatever  discrimination  there  is  in  our  school 
systems  against  women. 

Let  me,  however,  point  out  this  interesting  fact — that  Puerto 
Rico  is  perceived  as  a  macho  society  but,  since  I  was  governor,  I 
started  noticing  that  in  our  high  schools,  from  two-thirds  to  three- 
quarters  of  the  graduates  were  girls.  That  was  back  in  1976  to 
1984.  Now,  the  number  of  students  in  the  universities,  in  different 
studies,  there  are  more  women  than  men.  Even  in  science  and 
math,  there  are  noticeable  gains,  without  any  changes  in  the  atti- 
tudes. That  is  what  is  important,  what  is  very  significant. 

In  the  School  of  Engineering,  ilayaguez  School,  the  women  en- 
rolled in  engineering  programs  L'.  32  percent  of  the  whole  school 
which,  in  the  Nation,  I  understand,  is  16  percent.  It's  twice  as 
much.  And  there  have  been  no  changes  in  attitude.  So  I'm  assum- 
ing if  we  go  along  with  what  we  should  do,  obviously,  change  atti- 
tudes also  in  the  system,  I  don't  know  what's  going  to  happen  to 
the  men  in  Puerto  Rico.  I  just  wanted  to  bring  that  up. 

Because  the  whole  system  has  been  changed  from  within.  There 
are  more  women  teachers  in  the  public  school  system  than  men 
teachers.  So  that  has  been  changed,  from  the  elementary  level  to 
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the  high-school  level,  and  now  the  same  thing  is  beginning  to 
happen— not  quite  yet  in  the  university  level  at  home,  but  the 
number  of  teachers  are  increasing,  so  that  they,  themselves,  have 
been  changing  the  system  even  though  there  are  no  guidelines  and 
nothing  had  been  set  out  for  them. 

I  just  wanted  to  bring  that  out.  Perhaps  we  should  also  take  a 
look  at  why  it  has  happened  there  faster  than  it  has  in  the  Nation 
when  we  have  a  macho  society  image.  Thank  you. 

Chairman  Kildee.  Thank  you. 

Mr.  Gunderson. 

Mr.  Gunderson.  I  pass. 

Chairman  Kildee.  Thank  you  very  much.  Any  other  questions 
anyone  has? 
[No  response.] 

Chairman  Kiloee.  I  want  to  thank  both  of  you  for  your  contin- 
ued and  continuing  contribution  to  what  I  consider  human  dignity. 
This  is  really  a  very  important  area  of  human  dignity,  and  I  really 
appreciate  your  work,  your  testimony,  and  look  forward  to  working 
with  you  to  get  this  bill  reported  out  to  the  full  Congress.  Thank 
you  very  much. 

Mrs.  Mink.  Thank  you  very  much. 

Ms.  Snowe.  Thank  you  very  much. 

Chairman  Kildee.  Our  next  panel  will  consist  of  Ms.  Ann 
Bryant,  executive  director,  American  Association  of  University 
Women;  Ms.  Marcia  Greenberger,  co-president,  National  Women's 
Law  Center;  and  Ms.  Walteen  Grady  Truely,  president  and  CEO, 
Women  and  Foundations  Corporate  Philanthropy.  Will  they  please 
come  to  the  table? 

Ann,  i+  is  always  good  to  meet  with  you  and  have  you  share  your 
knowle*  tge  and  wisdom  with  us.  You  may  begin. 

STATEMENTS  OF  ANNE  L.  BRYANT,  EdD,  EXECUTIVE  DIRECTOR, 
AMERICAN  ASSOCIATION  OF  UNIVERSITY  WOMEN,  WASHING- 
TON, DC  AND  CHAIR,  NATIONAL  COALITION  OF  WOMEN  AND 
GIRLS  IN  EDUCATION;  MARCIA  D.  GREENBERGER,  CO-PRESI- 
DENT, NATIONAL  WOMEN'S  LAW  CENTER,  WASHINGTON,  DC, 
ACCOMPANIED  BY  ELLEN  VARGYAS  AND  DEBORAH  BRAKE; 
AND  WALTEEN  GRADY  TRUELY,  PRESIDENT/CEO,  WOMEN  AND 
FOUNDATIONS/CORPORATE  PHILANTHROPY,  NEW  YORK,  NEW 
YORK 

Ms.  Bryant.  Thank  you  very  much,  Chairman  Kildee.  I  am  Ann 
Bryant,  executive  director  of  the  American  Association  of  Universi- 
ty Women  and  chair  of  the  National  Coalition  of  Women  and  Girls 
in  Education.  That  is  a  group  of  over  50  organizations  which  I'm 
very  proud  to  be  able  to  be  the  chair  of,  and  that  some  of  them  are 
here  today,  Girl  Scouts;  Girls,  Inc.;  the  NOW  Legal  Defense  and 
Education  Fund.  My  co-chair  is  from  the  National  Education  Asso- 
ciation. There  were  some  questions  about  what  was  part  of  that  co- 
alition, so  I  wanted  to  describe  it  a  bit. 

We  have  talked  about  how  it  was  more  than  20  years  ago  that 
the  Federal  Government  first  addressed  the  issue  of  gender  equity 
in  education,  through  Title  IX,  but  Title  IX  then  addressed  more 
the  policy  issues,  and  what  we  have  seen  over  the  last  20  years  is 
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that  we  have  a  problem  in  the  practices  in  education.  What  I  think 
is  important  about  this  group  of  bills  and  about  the  reauthorization 
of  the  Elementary  and  Secondary  Act  is  that,  we  are  not  tackling 
some  of  the  practices  and  the  programs  involved  in  gender  equity. 

I  heve  been  really  a  bit  awed  by  the  references  to  the  AAUW 
report,  "How  Schools  Shortchange  Girls,"  but  it  was,  in  fact,  a 
landmark  study  partly  because  it  was  so  obvious.  I  think  what  peo- 
ple's response  was  indicated  that  finally  someone  sort  of  put  it  all 
together.  I  think  it  is  parallel  to  this  piece  of  legislation  that  we 
are  putting  all  the  pieces  together,  and  that  is  why  it  is  so  impor- 
tant. 

Toward  the  goal  of  the  passage  of  this  legislation  and  the  reau- 
thorization of  the  Elementary  and  Secondary  Education  Act,  we 
have  a  real  coalition  effort.  My  colleagues  to  my  right,  Marcia  and 
Walteen,  are  going  to  talk  about  various  aspects. 

I'm  going  to  concentrate  on  pieces  of  the  Gender  Equity  in  Edu- 
cation Act  of  1993,  which  they  will  not,  and  I'm  going  to  look  first 
at  the  central  elements  of  the  classroom,  teaching  practices  and 
curriculum.  Many  of  you  know  of  Myra  and  David  Sadker's  work 
where  they  track  and*  in  fact,  videotape  teachers  in  the  classroom. 

For  those  of  you  who  were  able  to  be  at  the  press  conference  this 
morning,  we  did  have  Lori  Lowe,  a  real  fifth-grade  teacher,  with 
us,  who  volunteered  to  have  that  filming  take  place  in  her  class- 
room. If  you  think  it's  brave  to  be  sitting  here  as  a  congressperson 
being  videotaped  and  filmed  all  the  time,  imagine  being  a  teacher 
and  having  2  days  cf  videotape  showing  whether  you  have  gender 
bias  or  not. 

I  think  what  is  important^and  the  statistics  that  have  been 
used  are  true — teachers  do  give  less  attention  to  girls,  calling  on 
boys  80  percent  of  the  time.  That  is  a  big  differential.  Obviously, 
there  are  different  teachers  doing  different  things,  but  this  is  na- 
tionwide data. 

I  think  an  important  example  is  that  African-American  girls 
have  less  interaction  with  teachers  than  all  other  girls,  and  yet, 
less  interaction,  but  they  initiate  it  more.  This  is  the  kind  of  exam- 
ple that  I  think  is  terribly  important  when  we  look  at  the  piece  of 
legislation  that  is  being  proposed  by  Congresswoman  Woolsey  on 
the  research  and  data  piece,  because  if  you  don't  know  what  the 
target  populations  need,  you  can't  address  curriculum  issues  to 
those  target  groups. 

One  of  the  other  issues  that  we  have  to  address  is  curriculum.  I 
notice  that  Lori  brought  a  book  with  her  she  was  going  to  refer- 
ence, and  we  heard  a  story  this  morning  about  curriculum  and 
what  is  in  there  and  what's  in  the  textbooks. 

The  fact  is  that  the  schools  today  are  using  textbooks  that  still 
have  an  amazing  bias  in  them,  because  they  don't  reflect  young 
girls,  women,  and  minority  populations.  A  1989  study  that  looked 
at  the  ten  most  read  English  books  in  our  high  schools  showed  that 
one  was  written  by  a  woman  and  there  was  no  author  from  a 
person  of  color. 

What  is  the  message?  The  message  is,  '  'People  like  you  don't 
matter."  That  is  the  message  that  these  curriculum  materials  give. 
As  the  AAUW  poll  that  we  did  2V2  years  ago  showed— "Short- 
changing Girls,  Shortchanging  America" — there  is  a  relationship 
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between  self-esteem  and  the  math-science  issues.  I  think  that  the 
curriculum  issues  are  terribly  important. 

I  would  like  to  turn  to  several  areas  in  which  the  bill  addresses 
specific  problems  in  gender  equity  in  education,  and  that  is  teacher 
training.  We  heard  from  Lori  this  morning  that,  in  fact,  teachers 
now  are  beginning  to  recognize  that  they  have  perhaps,  as  one 
person  called  it,  inadvertent  biases.  They  don't  know  that  they  are 
there,  but  once  it's  pointed  out  to  them  or  once  they  go  through  a 
training  session,  they  want  to  change  it. 

Teachers  are,  in  fact,  our  greatest  advocates  for  kids  today.  Imag- 
ine picking  a  profession  where  you  are  surrounded  by  children  18 
hours  a  day.  They  are,  in  fact,  the  adult  population  who  cares  most 
about  kids.  We  owe  them  this  training,  and  the  training  exists. 

Project  SEED  is  a  program  that  stands  for  Seeking  Educational 
Equity  and  Diversity.  The  GESA  training  that  AAUW  members 
across  the  country— well,  in  little  numbers— we're  trying  to  reach 
out  to  teachers.  GESA  stands  for  Gender/Ethnic  Expectations  in 
Student  Achievement.  We  know  these  programs  work.  What  this 
bill  importantly  does  is  get  SEED  grant  and  funding  out  to  schools 
so  that  teachers  can  take  advantage  of  this. 

A  major  area  of  the  National  Coalition  of  Women  and  Girls  in 
Education's  recommendations  is  in  the  area  of  math  and  science. 
We  heard  this  morning  about  the  bill  being  proposed  on  math  and 
science.  I  think  it  is  terribly  important  to  look  at  some  of  the  issues 
that  have  already  been  referenced  this  morning  on  higher-order 
math  skills. 

We  do  know  the  good  news,  and  that  is  that  girls'  scores  are  L3- 
ginning  to  become  more  equal  to  boys'  in  at  least  the  lower  levels 
of  math.  There  is  a  reason  for  that.  With  all  respect  to  the  gentle- 
man's comments  from  Puerto  Rico,  the  fact  is  that  when  girls  are 
there,  it  doesn't  necessarily  mean  they  are  going  to  go  on  to  the 
tougher  courses  in  math  and  science  later  in  college. 

The  distinction  is  related,  by  one  study  in  Rhode  Island,  where 
they  looked  at  young  men  and  women  who  were  equally  in  calculus 
and  physics,  but  64  percent  of  the  men  went  on  to  study  calculus 
and  physics  in  college,  and  only  18  percent  of  the  women.  So  it  is 
not  the  brain  capability.  It  is  not  even  the  capability  as  perceived 
by  them  in  high  school,  but  what  are  the  messages?  Why  is  it 
worth  it  to  go  on  in  those  subjects? 

The  good  news  in  math  achievement  is,  we  know  how  to  fix  it. 
There  are  better  curricula  available  today.  The  science  gap  is  in- 
creasing, and  we  know  that  we  need  to  work  on  that.  The  Council 
of  Chief  State  School  Officers'  1990  statistics  showed  that  only  37 
percent  of  biology  teachers  were  female,  22  percent  of  physics 
teachers  were  women.  Again,  it's  a  role  model  issue:  What  can  you 
do  with  this  subject  matter  as  you  go  on  in  life? 

Another  part  of  the  legislation  that  is  terribly  important  is  the 
funding  of  informal  and  supplementary  education  programs.  We 
have  seen  how  important  these  programs  are. 

Congresswoman  Mink  mentioned  one  this  morning.  The  Ope  - 
ation  SMART  materials  that  Girls,  Inc.,  has  developed  are  terrific 
curricula  that,  in  fact,  AAUW  members  all  over  the  country  are 
using  in  out-of-school  experiences  for  young  girls.  Our  own  Ohio 
AAUW  sponsors  a  BE  WISE  math  and  science  camp  where  girls 
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come  in  the  summer  for  10  days  and  get  access  to  computers  and 
mathematics  skills.  This  bill  addresses  that  very  important  out-of- 
school  activity. 

The  mechanism  to  increase  participation  and  achievement  by 
girls  in  math  and  science  is  already  in  place.  Congresswomen  Mor- 
ella  and  Lowey  are,  in  fact,  initiating,  through  the  expansion  of  the 
Eisenhower  Math  and  Science  Education  Act,  an  increase  in  this 
area — again,  terribly  important,  because  it  deals  with  teachers  and 
curricula. 

The  third  essential  element  of  educational  equity  is  greater  at- 
tention to  education  research.  Congresswoman  Woolsey  has  already 
addressed  that.  I  think  it  is  terribly  important  to  understand  that 
at  least  20  years  has  taught  one  thing:  Neutrality  doesn't  work. 
Saying  we  are  going  to  reach  all  children  just  doesn't  work. 

We  have  to  understand  what  the  special  needs  of  African-Ameri- 
can girls  are.  We  need  to  know  what  the  special  needs  of  African- 
American  males  are.  We  need  to  know,  by  gender,  by  ethnicity,  by 
socioeconomic  status,  with  these  different  populations,  how  they 
can  best  be  served. 

WEEA  is  a  terribly*  important  component  of  this  legislation,  the 
Women's  Educational  Equity  Act  Program.  Walteen  is  going  to  ad- 
dress that,  I  believe,  in  some  greater  detail,  so  I  will  shorten  that 
part  of  my  presentation. 

Finally,  I  just  want  to  say  that  this  package  of  legislation  helps 
both  boys  and  girls,  and  I  think  that  is  terribly  important.  Boys 
whose  abilities  are  not  best  suited  to  traditional  classroom  struc- 
tures and  practices  and  who  do  not  see  their  cultural  and  racial 
heritage  reflected  in  the  materials  they  study,  they  lose  connection, 
too.  All  students  benefit  when  they  have  the  chance  to  try  new 
ways  of  doing  things  and  they  art  exposed  to  lives  and  cultures 
that  are  different  from  their  own. 

The  country's  attention  is  focused  right  now  on  education 
reform,  but  we  know  from  experience  this  doesn't  last  forever.  The 
fact  is,  now  is  the  time  we  have  to  seize  what  is,  in  fact,  public  en- 
thusiasm for  tackling  the  problem  of  school  reform,  but  we  cannot 
let  it  get  away  without  looking  at  the  problems  of  gender  equity. 

That  is  why  AAUW  and  my  colleagues  from  the  National 
Women's  Law  Center  and  all  of  the  National  Coalition  of  Women 
and  Girls  in  Education,  are  really  so  pleased  that  you  have  taken 
this  and  you  are  going  to  run  with  it  fast.  We  are  promising  you 
that  our  130,000  members  are  going  to  enlighten  your  other  col- 
leagues and  get  this  through.  Thank  you. 

[The  prepared  statement  of  Ann  L.  Bryant,  EdD,  follows:] 
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Anne  L •  Bryant,  Ed.D. 
Executive  Director 

I  am  Anne  Bryant,  executive  director  of  the  American 
Association  of  University  Women  and  chair  of  the  National 
Coalition  for  Women  and  Girls  in  Education.     It  is  my  privilege  to 
represent  the  130,000  members  of  AAUW  and  the  4  5  member 
organizations  of  NCWGE . 

More  than  20  years  ago,  the  federal  government  first 
addressed  the  need  for  gender  equity  in  education  through  passage 
of  Title  IX  of  the  1972  Education  Amendments.     The  initial  gender 
equity  efforts  following  enactment  of  Title  IX  focused  on 
requiring  schools  to  change  pol icies  that  limited  girls'  and 
women's  access  to  education  programs.     In  the  ensuing  years, 
despite  ineffectual  enforcement  and  limited  implementation  of 
federal  policy,  girls  and  women  have  increased  their  participation 
and  achievement  in  education. 

However,  a  pattern  of  gender  inequity  in  school  practices 
persists  to  this  day.    Through  reauthorization  of  the  Elementary 
and  Secondary  Education  Act,  this  Congress  has  the  opportunity  to 
use  the  lessons  of  the  past  two  decades  to  shape  more  effective 
federal  policies  and  programs  for  gender  equity  in  education. 

Our  nation's  school  systems  are  denying  our  girls  an  equal 
educational  experience.    The  inequitable  practices  that  limit  the 
futures  of  so  many  girls  must  be  ended.    To  move  toward  that  goal, 
AAUW,  the  National  Women's  Law  Center,  and  the  National  Coalition 
for  Women  and  Girls  in  Education  developed  a  number  of  specific 
gender  equity  recommendations  for  the  ESEA  reauthorization.  We 
worked  with  the  Congressional  Caucus  on  Women's  Issues  and  with  a 
number  of  members  of  this  Subcommittee  to  develop  the  Gender 
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Equity  in  Education  Act  of  1993.    We  will  continue  to  work  with 
you  as  the  omnibus  educational  equity  package  moves  through 
Congress . 

The  AAUW  Report:  How  School  Shortchange  Girls,  released  last 
year  by  the  AAUW  Educational  Foundation,  provided  compelling 
evidence  of  the  continuing  pattern  of  gender-biased  practices  in 
schools.    Let  me  give  ycu  just  a  few  examples  of  the  inequities 
that  girls  face  in  school,  and  how  we  recommend  addressing  them 
through  the  ESEA. 


classroom  —  teaching  practices  and  the  curriculum.    Myra  and 
David  Sadker  of  The  American  University  and  other  researchers  have 
extensively  documented  gender  bias  in  teacher-student 
interactions.    Teachers  often  inadvertently  treat  girls 
differently  than  boys.    They  praise  girls  less  for  their 
intellectual  work  than  for  qualities  such  as  neatness.  Teachers 
tend  to  give  girls  less  attention,  with  some  studies  showing 
teachers  directing  80  percent  of  all  their  questions  to  boys. 
This  pattern  has  a  particularly  severe  impact  on  young  women  and 
girls  of  color.     For  example,  African  American  girls  have  less 
interaction  with  teachers  than  all  other  girls,  although  they 
initiate  those  interactions  more  often  than  white  girls  do. 

Curriculum  design  and  materials  exhibit  both  overt  and  subtle 
bias  against  women.    Girls  still  do  not  see  their  own  lives  and 
experiences  or  the  accomplishments  of  women  reflected  in  the 
curriculum.     Few  of  the  books  studied  in  most  schools  are  written 
by  women.    A  1989  study  showed  that  of  the  ten  books  most 


First,  I  want  to  look  at  the  central  elements  of  the 
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frequently  read  in  high  school  English  courses,  only  one  was 
written  by  a  woman,  and  none  was  written  by  a  person  of  color. 
This  absence  sends  a  clear  message  to  girls,  particularly  racial 
and  ethnic  minority  girls:     People  like  you  do  not  matter.  AAUW's 
1990  poll  of  adolescents  and  self-esteem  showed  the  impact  of  that 
message.    Girls'  confidence  in  their  academic  abilities  and  their 
aspirations  for  the  future  drop  dramatically  as  they  move  from  the 
elementary  grades  into  middle  and  high  school. 

Compounding  this  problem  is  that  the  curriculum  "evades"  a 
number  of  issues  that  are  particularly  relevant  to  girls'  lives, 
such  as  dieting,  body  image,  and  sexual  violence.     Girls  suffer 
higher  rates  of  depression  and  eating  disorders  than  boys,  and 
they  are  four  to  five  times  more  likely  than  boys  to  attempt 
suicide. 

Now,  I  would  like  to  turn  to  several  areas  in  which  the  bill 
introduced  today  addresses  these  problems.     First,  the  federal 
government  must  take  action  to  enable  more  teachers  and  other 
school  personnel  to  have  access  to  gender  equity  training. 
Educators  want  all  of  their  students  to  succeed,  and  they  are 
eager  to  learn  how  they  can  create  an  equitable  climate  in  their 
classrooms.     Training  that  promotes  gender-fair  teaching  is. 
available.     Programs  like  Project  SEED  (Seeking  Educational  Equity 
and  Diversity)  and  GESA  (Gender/Ethnic  Expectations  and  Student 
Achievement)  work.    We  need  to  allow  schools  to  use  federal 
education  dollars  to  fund  gender  equity  training.     Grants  should 
be  awarded  to  broadly  disseminate  effective  equity  training 
models.     The  bill  also  requires  more  funding  for  grants  to  support 
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development  and  dissemination  of  gender-fair,  multicultural 
curricular  materials. 

A  second  focus  for  NCWGE's  recommendations  is  the  area  of 
math  and  science.     It  is  critical  to  our  nation's  economic  future 
that  both  girls  and  boys  are  educated  for  the  jobs  of  the  21st* 
century,  many  of  which  will  require  higher-order  math  skills. 
Department  of  Labor  statistics  show  that  a  majority  of  women  are 
still  concentrated  in  low-paying,  traditionally  female  jobs,  which 
often  don't  require  those  skills.     In  order  to  compete  in  the 
global  marketplace  of  the  year  2000,  the  US  will  need  far  more 
scientists  than  we  are  currently  producing  through  our  education 
system.     With  women  making  up  an  increasing  percentage  of  the 
labor  force,  our  only  chance  to  meet  that  goal  will  be  if  a  large 
percentage  of  those  new  scientists  are  women. 

There  is  some  good  news  in  math  achievement,  where  the  gender 
gap  is  small  and  declining.     However,  many  girls  still  lose 
confidence  in  their  math  ability  and  avoid  taking  advanced  math 
courses  as  they  move  through  adolescence  and  enter  high  school. 
Studies  have  shown  that  girls'  lack  of  confidence  in  their  math 
abilities  precedes  a  decline  in  math  achievement  in  the  middle 
school  years.     Even  girls  who  do  as  well  as  boys  in  math  through 
high  school  are  less  likely  to  pursue  a  career  in  a  math  field. 

In  science,  on  the  other  hand,  the  gap  in  achievement 
between  girls  and  boys  is  increasing.     Girls  and  boys  take 
different  science  courses,  with  girls  more  likely  to  take  advanced 
biology  and  boys  more  often  taking  advanced  chemistry  and  physics. 
Boys  have  more  out-of -school ,  science-related  experiences  than 
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girls.    That  gap  in  experience  continues  in  the  classroom/  where 
one  study  found  that  almost  80  percent  of  all  student-assisted 
science  experiments  were  carried  out  by  boys.    Girls  lack  role 
models  in  the  sciences.     The  Council  of  Chief  State  School 
Officers'   1990  statistics  showed  that  only  37  percent  of  biology 
teachers  and  22  percent  of  physics  teachers  were  women. 

Informal  and  supplementary  education  programs  have  shown  that 
girls  can  be  enthusiastic  about  math  and  science,  and  be  high 
achievers  in  those  fields.    We  should  learn  from  the  techniques 
that  have  worked  well  in  programs  like  Operation  SMART,  sponsored 
by  Girls,   Incorporated,  and  the  BE  WISE  math  and  science  camp 
sponsored  by  Ohio  AAUW,  and  incorporate  those  techniques  in  the 
formal  school  curriculum. 

The  mechanism  to  increase  participation  and  achievement  by 
girls  in  math  and  science  is  already  in  place.     The  Eisenhower 
Math  and  Science  Education  Act  was  enacted  to  increase  the 
involvement  of  underrepresented  groups  in  math  and  science. 
Congress  must  specify  that  the  Act  may  fund  training  in 
gender-fair  teaching  practices,  and  that  informal  education 
opportunities,   such  as  those  funded  by  community-based 
organizations,  are  eligible  for  funding.     In  funding  model 
computer  education  programs,  priority  must  be  given  to  those  that 
demonstrate  a  commitment  to  gender  equity. 

A  third  essential  element  of  educational  equity  efforts  is 
greater  attention  to  gender  issues  in  education  research.     We  know 
many  of  the  symptoms  of  gender  inequities  in  school,  but  we  need 
to  know  much  more  about  what  causes  those  inequities  and  what 
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remedies  are  most  effective  in  combatting  bias. 

There  is  a  tremendous  need  for  more  information  about  how 
biased  educational  practices  affect  different  groups  of  students. 
Education  data  must  be  collected,  analyzed,  and  reported  by 
gender,  within  race  or  ethnicity  and  socioeconomic  status.  That 
kind  of  specific  data  will  give  us  a  better  picture  of  the 
educational  status  of  all  our  nation's  children  and  enable  us  to 
devise  a  variety  of*  strategies  to  encourage  high  achievement  by 
all  students. 

The  fourth  NCWGE  recommendation  that  I  want  to  address  is 
expansion  of  the  Women's  Educational  Equity  Act  Program.     A  strong 
WEEA  Program  is  critical  to  effective  action  to  end  gender  bias  in 
schools.     For  almost  20  years,  WEEA  has  funded  the  development  of 
models  and  materials  for  improving  gender  equity  in  schools.  The 
severe  cuts  in  WEEA  funding  throughout  the  1980s  prevented  broad 
dissemination  of  WEEA  materials  and  programs.     Last  year,  Congress 
appropriated  less  than  $2  million  for  WEEA  —  one  of  the  lowest 
figures  ever  and  far  below  the  dollars  needed.    To  increase  the 
effectiveness  of  WEEA,  we  must  shift  the  Program's  major  focus  to 
putting  effective  strategies  in  place  in  individual  schools,  while 
continuing  the  important  research  and  development  component. 

NCWGE ' s  gender  equity  recommendations  will  help  both  girls 
and  boys.    Boys  whose  abilities  are  not  best-suited  to  traditional 
classroom  structures  and  practices,  or  who  do  not  see  their 
cultural  and  racial  heritage  reflected  in  the  materials  they 
study,  suffer  from  the  same  lack  of  connection  to  the  school  that 
is  experienced  by  so  many  girls.     All  students  benefit  when  they 
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have  the  chance  to  try  new  ways  of  doing  things  and  are  exposed  to 
lives  and  cultures  that  are  different  from  their  own. 

We  know  that  our  future  as  a  nation  depends  on  our  ability  to 
reshape  the  education  system  so  that  all  children  can  reach  their 
full  potential.     That  is  critical  to  our  economy  and  to  our 
ability  to  compete  effectively  in  the  global  marketplace.     It  is 
also  critical  to  every  one  of  our  nation's  children,  who  have  the 
right  to  expect  nothing  less  than  a  fair  chance  to  excel  and  to 
achieve  their  dreams. 

The  country's  attention  is  focused  on  education  reform  now, 
but  experience  has  taught  us  that  focus  will  not  last  forever.  We 
cannot  predict  when  we  will  have  the  next  opportunity  to 
substantially  remake  the  way  we  teach  our  children.     Unless  the 
federal  government  acts  now  to  eliminate  educational  inequities, 
we  will  have  squandered  the  chance  to  make  the  future  better  for 
all  of  our  children  —  girls  and  boys. 
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Chairman  Kildee.  Thank  you  very  much. 
Ms.  Greenberger. 

Ms.  Greenberger.  Thank  you,  Chairman  Kildee.  I'm  Marcia 
Greenberger,  co-president  of  the  National  Women's  Law  Center, 
and  I  wanted  to  introduce  two  of  my  colleagues  who  are  with  me 
today — Ellen  Vargyas,  who  is  our  senior  counsel  for  education  and 
employment,  and  Deborah  Brake,  who  have  made  really  very  sub- 
stantial contributions  in  the  area  of  gender  equity  in  education  and 
have  brought  their  talents  and  skills  to  looking  at  this  important 
set  of  pieces  of  legislation. 

We  are  particularly  pleased  to  come  and  testify  in  support  of  the 
amendments  to  the  Elementary  and  Secondary  Education  Act  that 
have  been  discussed  here,  because  the  need  is  so  important.  Justice 
demands  it.  It  is  in  the  interests  of  our  country  that  we  see  this 
legislation  enacted. 

The  Center  began  in  1972,  the  same  year  that  Title  IX  was 
passed,  and  from  that  time,  education  has  been  one  of  the  priority 
areas  we  have  focused  on  because  it  is  so  central  to  the  future  of  1 
our  country  and  to  the  future  of  those  who  live  here. 

We  have  all  said  that  it  is  high  time  that  we  put  rhetoric  to  the 
side  and  exchange  that  for  action,  and  that  we  see  this  legislation 
enacted  into  law.  Having  these  hearings  so  early  in  the  session  and 
the  determination  that  has  been  demonstrated  by  the  leadership 
here  is  very  heartening  to  us.  We  know  that  this  is  a  piece  of  legis- 
lation that  can  make  a  major  contribution  toward  achieving  gender 
equity  in  elementary  and  secondary  education. 

In  the  interests  of  time,  I'm  going  to  ask  that  my  full  statement 
be  introduced  in  the  record  and  just  summarize  some  of  the  points 
and,  in  particular,  summarize  aspects  of  the  legislation  that  my 
colleagues  here  today  are  not  going  to  be  focusing  on,  although  we 
think  all  of  the  pieces  of  the  legislation  are  essential.  Dealing  with 
it  as  a  comprehensive  package  certainly  not  only  makes  the  most 
sense,  but  is  the  way  to  maximize  the  effectiveness  of  each  of  its 
parts. 

What  I  want  to  focus  on  in  my  testimony  this  morning  is  four 
elements  in  the  package:  The  dropout  prevention  for  pregnant  and 
parenting  students  initiative;  the  initiative  for  school-based  serv- 
ices; the  question  of  gender-fair  assessment,  which  has  been  refer- 
enced and  is  so  critical;  and  the  need  to  eliminate  sexual  harass- 
ment in  schools. 

The  problem  of  students  dropping  out  of  school  has  been  studied, 
has  been  addressed.  Pieces  of  legislation  have  been  enacted  to  ad- 
dress it,  sometimes  with  inadequate  attention  later  to  making  sure 
that  those  pieces  of  legislation  are  funded  and  supported.  But  there 
is  also  a  common  thread  with  what  we  have  done  in  the  past. 

That  is,  in  our  efforts,  we  have  generally  not  paid  the  attention 
that  needs  to  be  paid  to  the  particular  causes  of  the  dropout  prob- 
lem that  affect  women  and  girls  and,  specifically,  the  role  that 
pregnancy  and  parenting  plays  in  dropout  for  young  women  in  our 
country.  It  has  major  ramifications  not  only  for  these  young 
women,  but  for  their  children  and,  certainly,  for  our  country  more 
broadly. 

Nearly  half  of  the  female  dropout  rate  is  attributable  to  pregnan- 
cy and  parenting.  Because-  young  women  and  men  drop  out  of 
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school  at  approximately  the  same  rate,  pregnant  and  parenting 
teens  are  about  25  percent  of  all  school  dropouts. 

The  risks  that  are  associated  with  dropping  out  of  school  are 
severe.  Young  women  who  give  birth  to  a  child  before  the  age  of  18 
are  half  as  likely  to  obtain  a  high-school  diploma.  Almost  80  per- 
cent of  all  teen  mothers  who  drop  out  of  school  at  some  point  and 
almost  half  of  all  unmarried  teen  mothers  who  have  a  child  before 
the  age  of  18  will  never  graduate  from  high  school.  Only  2  percent 
of  teen  mothers  enter  college.  Moreover,  the  younger  the  mother 
and  the  more  children  she  has,  the  more  likely  she  is  to  drop  out  of 
school  without  the  resources  and  skills  to  compete  in  today  s  labor 
market. 

That  leads,  as  is  no  surprise,  to  much  greater  rates  of  poverty 
and  welfare  dependency.  The  next  generation  is  harmed,  as  well. 
Children  raised  by  mothers  who  do  not  complete  a  high-school  edu- 
cation face,  themselves,  a  much  greater  risk  of  academic  failure. 

When  we  look  at  existing  dropout  programs,  we  have  seen  that 
they  do  not  adequately  serve  these  women.  In  fact,  the  sad  truth  is 
that  attention  to  dropout  caused  by  pregnancy  and  parenting  is 
almost  nonexistent  in  most  of  these  plans.  My  testimony  describes 
some  studies  that  have  been  conducted  which  show  that  there  is 
little  attention  to  that  specific  and  important  cause  of  dropout,  and 
without  specific  attention  to  components  of  a  dropout  plan  that  ad- 
dress the  problems  of  pregnancy  and  parenting,  these  young 
women  simply  are  not  being  served,  and  the  problem  of  dropping 
out  continues. 

In  particular,  the  kinds  of  elements  that  need  to  be  a  part  of  a 
program  include  child  care,  special  training  and  parenting  skills  in 
child  development,  nutrition,  prenatal  care,  financial  management, 
in  addition  to  vocational  and  career  training;  scheduling  and  at- 
tendance policies  which  reflect  reality  and  the  fact  that  these 
young  mothers  have  medical  conditions  and  responsibilities  of  par- 
enthood that  affect  their  ability  to  adhere  to  the  kind  of  rigid 
scheduling  and  attendance  rules  that  schools  may  have  had  with- 
out realizing  their  effect. 

Case  management  h  essential  where  the  array  of  social  services 
that  pregnant  and  parenting  teens  need  are  coordinated  and 
schools  become  a  pirt  of  a  coordinated  effort  to  provide  these 
needs.  Reentry  programs  are  essential  so  that  there  are  outreach 
efforts  that  are  targeted  to  where  young  parents  are  located. 

While  some  important  programs  may  be  targeted  to  recreational 
teen  hangouts,  for  example,  that  misses  a  whole  population  of 
young  parents  who  can't  be  found  there  but  could  be  found  in 
health  care  clinics,  family  planning  centers,  AFDC  or  WIC  offices, 
Head  Start  programs,  and  the  like.  So  attention  to  where  the  tar- 
geting programs  need  to  be  located  is  also  essential. 

Because  the  history  has  shown  that  simply  having  a  dropout  pro- 
gram does  not  lead  to  that  targeting  attention,  we  very  strongly 
support  a  set-aside  of  at  least  25  percent  of  Federal  resources  which 
go  into  dropout  programs  to  be  targeted  to  the  particular  problems 
of  students  who  drop  out  because  of  pregnancy  and  parenting. 

We  believe  in  the  end  that  that  kind  of  targeting  and  set-aside 
approach  in  fact  maximizes  the  most  flexibility  among  the  schools 
and  the  States  in  adopting  a  variety  of  different  approaches  target- 
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ed  to  many  different  populations,  and  while  it  assures  that  atten- 
tion is  paid,  it  leaves  the  schools  and  the  States  with  the  kind  of 
flexibility  to  develop  their  own  programs. 

The  second  issue  that  I  want  to  talk  a  bit  about  and  which  I,  in 
fact,  referenced  in  the  context  of  dropout  programs,  is  school-based 
and  school-linked  services.  Because  so  many  of  the  problems  that 
our  young  children  and  young  adults  face  in  the  schools  they  bring 
from  the  community  at  large,  the  schools  in  fact  are  an  essential 
component  in  trying  to  pull  together  the  kind  of  social  services 
that  are  available  in  our  communities  and  to  deliver  those  services 
in  a  more  effective  way. 

The  sad  reality,  as  we  all  now  know,  is  that  one  in  five  of  our 
Nation's  children  live  in  poverty,  including  more  than  half  of  all 
children  in  female-headed  households.  Minority  children  are  dis- 
proportionately affected  by  poverty.  In  1990,  44.8  percent  of  all  Af- 
rican-American children  and  39  percent  of  all  Hispanic  children 
were  poor,  compared  to  15  percent  of  white  children. 

Minority  households  headed  by  women  are  even  more  likely  to 
be  poor.  The  rates  are  staggering  there.  Poverty  rates  of  house- 
holds headed  by  African-American  women,  56.1  percent,  and  by 
Hispanic  women,  58.2  percent.  We  need  to  do  better. 

The  proposals  and  package  of  amendments  introduced  that 
would  provide  coordinated  support  to  schools  for  the  kinds  of  sup- 
port services  students  need  to  work  with  all  of  the  community- 
based  resources  is  absolutely  essential*  and  linking  those  services 
with  a  coordinated  dropout  prevention  and  reentry  program  would 
also  be  essential  in  making  the  kind  of  progress  that  we  have  a 
moral  obligation  to  make  in  this  country. 

The  third  issue  that  I  wanted  to  take  a  minute  to  talk  about  as 
well  is  sexual  harassment.  There  has  been  discussion  about  it  earli- 
er this  morning.  Congresswoman  Snowe,  in  particular,  talked  about 
the  relationship  between  Title  IX,  which  prohibits  sexual  harass- 
ment in  schools,  and  the  important  advance  in  the  law  by  a  Su- 
preme Court  case  that  makes  damages  available  for  sexual  harass- 
ment under  Title  IX,  but  also  the  complementary  efforts  that 
would  be  provided  in  this  legislation  to  give  the  kind  of  support 
and  the  kind  of  training  and  the  kind  of  information  so  that 
schools  who  we  hope  now  have  their  attentions  perhaps  piqued  by 
some  of  these  developments  can  be  given  the  resources  and  help 
that  they  need  to  address  the  problems  of  sexual  harassment. 

Our  testimony  talks,  too,  about  some  of  the  recent  studies  that 
have  documented  the  extent  of  the  problem.  The  anecdotal  evi- 
dence that  we  receive  in  our  office  is  extraordinarily  distressing. 
The  lawsuits  that  have  begun  to  be  brought  tell  chilling  tales  of 
young  women  being,  in  essence,  drummed  out  of  classes,  being 
abused  by  teachers  with  a  callous  and  an  uncaring  set  of  supervi- 
sors more  often  than  not. 

We  do  believe  that  some  of  that  lack  of  attention  is  based  on  a 
lack  of  understanding  of  how  devastating  the  problem  can  be  and 
the  lack  of  support  in  terms  of  how,  as  a  practical  matter,  policies 
and  programs  can  be  implemented  in  schools.  We  have  a  fair 
amount  of  work  developed  in  the  employment  context,  although  we 
know  we  have  a  long  way  to  go  there,  too. 
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There  has  been  very  little  attention  paid  to  how  schools  can  deal 
with  problems  of  harassment  that  students  face  from  their  costu- 
dents,  the  obligations  and  responsibilities  of  teachers  in  the  class- 
room for  the  behavior  of  students  and,  ultimately,  the  obligation  of 
the  administration  in  the  schools.  There  are  answers  and  sugges- 
tions and  programs  to  deal  with  all  of  those  problems,  but  they  are 
not  widely  known  in  the  schools  across  the  country. 

Finally,  I  want  to  talk  a  little  bit  about  gender-fair  assessments 
and  how  serious  that  problem  is.  We  know  that  in  the  school 
reform  effort  that  this  committee  is  going  to  be  dealing  with,,  that 
that  will  be  an  essential  element  of  the  program.  Because  assess- 
ments have  had  such  a  devastating  impact  on  the  lives  and  the 
educational  opportunities  and  the  futures  of  young  women  in  this 
country,  we  really  can't  emphasize  enough  how  important  it  is  that 
any  assessment  program  not  be  implemented  without  an  assurance 
that  it  measures  achievement  in  ways  that  are  acceptable  and  that 
it  does  so  in  a  fair  and  nonbiased  fashion. 

Two  of  my  colleagues,  Ellen  Vargyas  and  Kate  Conner,  did  a 
study  and  a  report  that  has  been  published  in  the  "Berkeley 
Women's  Law  Journal"  that  is  referenced  in  my  testimony,  that 
talked  about  the  legal  implications  of  gender  bias  in  standardized 
testing.  What  was  so  surprising  to  many  who  looked  at  that  article 
was  how  little  attention  has  been  paid  to  this  problem,  how  many 
tests  there  are  that  determine  the  futures  of  young  women  in  this 
country  where  little  attention  has  been  paid  to  whether  they  meas- 
ure anything  of  any  value  to  begin  with,  and  then,  when  they  give 
the  kind  of  discouraging  scores  and  the  kind  of  slanted  advice  to 
young  women,  not  only  are  they  not  based  on  any  reality,  but  the 
kind  of  adverse  impact  that  comes  as  a  result  of  their  bias. 

We  know  that  the  Scholastic  Aptitude  Test  for  years  has  had  a 
substantial  gap  in  the  scores  that  young  women  and  men  have, 
with  a  60-point  average  deficit  on  the  part  of  young  women.  The 
SAT,  just  to  pick  that  as  an  example,  is  designed  and  its  producers 
describe  it  as  intended  to  predict  first-year  college  grades.  Women 
do  better  in  first-year  college  grades  than  men,  so  by  its  own  pur- 
poses, the  SAT  is  not  measuring  what  its  creators  intended. 

At  the  same  time,  we  have  seen  the  SAT  use  proliferate,  despite 
its  inadequacies  and  unfairness.  For  example,  it  is  used  widely 
across  the  country.  We  had  a  reference  to  middle  school  students 
and  the  fact  that  their  self-esteem  and  sense  of  what  it  is  that  they 
can  do  in  this  country  is  formed  in  those  years. 

The  SAT  is  given  to  gifted  and  talented  students  in  many  schools 
across  the  country  in  the  middle  school  years,  seventh  grade,  to 
identify  those  who  should  be  encouraged  to  take  supplementary 
programs  in  math  and  science  as  well  as  other  programs,  and,  sure 
enough,  we  see  the  same  kind  of  differential  which  is  steering 
these  young  girls  away  from  the  kind  of  supplemental  programs 
that  they  sorely  need  and  deserve. 

It  is  not  just  the  SAT.  We  see  the  Armed  Services  Vocational  Ap- 
titude Battery  and  different  differential  aptitude  tests  being  used 
for  counseling  young  women  in  all  kinds  of  vocational  opportuni- 
ties in  ways  that  are  very  biased  and  without  any  justification  for 
using  those  tests.  Equally  disturbing  is  the  fact  that  many  of  the 
other  tests  that  are  used  across  the  country  have  virtually  no  infor- 
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mation  about  what  their  impact  is  and  how  they  ultimately  may 
steer  students  inappropriately. 

We  think  that  it  is  absolutely  essential  that  there  be  develop- 
ment of  guidelines  setting  out  the  standards  which  tests  must 
comply  with  if  they  are  to  be  worthy  of  Federal  support.  In  addi- 
tion to  substantive  standards,  there  must  be  provision  for  the  col- 
lection of  data  sufficient  to  determine  adverse  impact,  validity,  and 
other  elements  of  a  permissible  test  use. 

We  do  have  models  in  the  employment  area  where  there  is  a  con- 
cept of  published,  generally  applicable  professional  standards 
which  are  for  testing,  which  are  understood  by  both  test  publishers 
and  test  users.  Those  standards— if  in  fact  tests  are  going  to  be 
used  widely  in  the  educational  area,  even  more  widely  than  they 
are  now— have  to  be  developed  carefully.  Certainly,  it  would  be  in- 
appropriate for  this  country  to  rush  into  expanding  the  use  of  test- 
ing when  our  experience  with  it  has  been  so  sorry  and  the  prob- 
lems with  bias  have  been  so  severe. 

Thank  you. 

[The  prepared  statement  of  Marcia  D.  Greenberger  follows:] 
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TESTIMONY  OP  MARCIA  D.  GREENBERGER 
REGARDING  THE  REAUTHORIZATION  OF 
THE  ELEMENTARY*  AND  SECONDARY  EDUCATION  ACT 

My  name  is  Marcia  D .  Greenberger  and  I  am  the  Co-President 
of  the  National  Women's  Law  Center.     With  me  are  Ellen  Vargyas, 
Senior  Counsel  for  Education  and  Employment  and  Deborah  Brake, 
Staff  Counsel.     We  are  pleased  to  have  this  opportunity  to 
present  the  Law  Center's  views  in  support  of  a  gender  equity 
agenda  for  the  reauthorization  of  the  Elementary  and  Secondary 
Education  Act  (ESEA)  and  for  other  important  education 
initiatives  which  will  come  before  this  committee. 

The  National  Women's  Law  Center  is  a  non-profit  organization 
that  has  been  working  since  1972  to  advance  and  protect  women  s 
rights.     Founded  in  the  same  year  in  which  Title  IX  was  enacted, 
the  Center  has  for  the  past  twenty-one  years  sought  to  assure 
that  girls  and  women  have  full  and  non-discriminatory  access  to 
educational  opportunities.     The  Center  also  focuses  on  other 
major  areas  of  importance  to  women  and  their  families  including 
employment,  dependent  care,  health  care  reform,  reproductive 
rights,  income  support  and  tax  reform  —  with  special  attention 
given  to  the  concerns  of  low- income  women  and  children. 

Working  closely  with  the  Congressional  Caucus  on  Women's 
Issues  and  Chairman  Kildee  we  have  had  the  privilege  to 
participate  in  developing  a  package  of  legislative  proposals 
which,  taken  together,  will  make  a  major  contribution  toward 
achieving  gender  equity  in  elementary  and  secondary  education. 

Our  support  of  these  proposals  is  fully  consistent  with  our 
support  for  a  strong  ESEA  reauthorization  which  will  address  the 
needs  of  all  our  children,  particularly  the  most  disadvantaged 
girls  and  boys,  young  women  and  men.     Because  compelling  evidence 
demonstrates  that  the  educational  experiences  of  girls  and  young 
women  differ  markedly  from  those  of  their  male  peers  in  certain 
important  respects,  it  is  necessary  to  address  their  needs 
specifically  to  assure  that  girls  and  young  women  reap  the  full 
benefits  of  their  education. 

With  the  Caucus,  Chairman  Kildee,  and  the  National  Coalition 
for  Women  and  Girls  in  Education,  we  support  amendments  to  the 
ESEA  which  will: 
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♦  Target  25%  of  federal  funds  allocated  to  dropout 
prevention  and  reentry  programs  to  serve  pregnant  and  parenting 
students  who  comprise  approximately  a  quarter  of  the  dropout 
population  but  who  are  too  often  ignored  by  these  programs; 

♦  Provide  comprehensive  and  coordinated  education,  health 
and  social  services  in  a  school-based  or  school-linked  setting  to 
make  it  possible  for  high-risk' students  to  complete  their  ' 
education; 

♦  Expand  the  Women's  Educational  Equity  Act  program  and 
institute  an  Office  of  Women's  Educational  Equity  in  the 
Department  of  Education  to  coordinate  and  promote  federal  efforts 
to  assure  gender  equity  in  education; 

♦  Include  comprehensive  efforts  to  eliminate  sexual 
harassment  and  sexual  abuse  in  programs  designed  to  enhance  the 
safety  of  schools  for  students  and  teachers; 

»n«  VAddreJs  the  underrepresentation  of  girls  and  women  in  math 
and  science  by  strengthening  the  Eisenhower  Math  and  Science  Act; 

♦  Devote  a  larger  share  of  federal  education  research 

JfSi  I«  ls.s"es  affecting  women  and  girls,  including  the  cross- 
tabulation  of  data  where  feasible  by  sex  and  race  or  ethnicity  so 

and  °iH^?e  °Vr  Unde5sta^ing  of  the  problems  confronting  women 
and  girls  of  color;  and 

♦  Expand  training  for  teachers  and  parents  and  leadership 
programs  for  students  to  facilitate  efforts  to  achieve  gender 
equity.  ^ 

Although  it  is  not  yet  part  of  the  legislative  package 
introduced  today,  we  also  urge  the  Committee  to  act  to  assure 
that  federally  supported  or  certified  assessment  instruments  will 
comply  with  professionally  developed  guidelines  requiring  that 
tests  are  valid,   fair,  reliable  and  non-discriminatory. 

In  the  remainder  of  my  statement,  I  will  focus  on  four  of 
l+»*BJ lements:  dropout  prevention  for  pregnant  and  parenting 
pM«?n^?  school-bas?d  services;  gender-fair  assessment;  and  the 
elimination  of  sexual  harassment.     My  colleague,  Ann  Bryant  of 

^^e^Can4-KSS°Siati?n  of  diversity  Women,  will  address  in 
detail  the  other  four  issues. 

A.  Dronout  Prevent i, op 

In  confronting  the  overall  problem  of  school  dropouts,   it  is 
essential  to  pay  particular  attention  to  the  needs  of  students 
who  are  pregnant  and  parenting.     These  students  have  an  urgent 
need  for  educational  skills  and  credentials,  yet  they  are  all  too 
frequently  overlooked  by  dropout  prevention  and  reentry  programs. 
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This  significant  problem  has  major  ramifications  for  the  young 
women,  their  children,  and  society  more  broadly.     Nearly  half  of 
the  female  dropout  rate  is  attributable  to  pregnancy  and 
parenting.     Because  young  women  and  men  drop  out  of  school  at 
approximately  the  same  rate,  pregnant  and  parenting  teens  are 
about  25%  of' all  school  dropouts.1 

l.  The  Risks  Associated  with,  nropoina  Out  of  School 

Pregnant  and  parenting  teens  are  at  high  risk  of  dropping 
out  of  school.     Young  women  who  give  birth  to  a  child  before  the 
age  of  eighteen  are  half  as  likely  to  obtain  a  high  school 
diploma  as  women  of  the  same  race  and  class  status  with 
comparable  academic  skills  who  delay  childbearing  until  their 
twenties.    About  80%  of  all  teen  mothers  drop  out  of  school  at 
some  point  in  time,2  and  almost  half  of  all  unmarried  *-.*en 
mothers  who  have  a  child  before  the  age  of  eighteen  will  never 
graduate  from  high  school.5    Although  some  teen  mothers  drop-out 
of  school  before  becoming  pregnant,  most  leave  school  while 
pregnant  or  soon  after  giving  birth.    Only  two  percent  of  teen 
mothers  enter  college.4    Moreover,  the  younger  the  mother  and  the 
more  children  she  has,  the  mon  likely  she  is  to  drop  out  of 
school  without  the  resources  and  skills  to  compete  in  today  s 
labor  market. 

The  associated  economic  and  social  costs  are  severe . 
Households  headed  by  single  females  experience  much  greater  rates 
of  poverty  and  welfare  dependance  when  the  head  of  the  household 
lacks  a  high  school  diploma.     In  addition,  when  pregnant  and 
parenting  teens  drop  out  of  school,  the  next  generation  is  harmed 


1  The  Support  Center  for  Educational  Equity  for  Young  Mothers, 
Improving  Educational  Opportunities  for  Pregnant  and  Perenting 
Students  at  12  (Sept.  1988),  The  Academy  for  Educational 
Development,  A  Stitch  in  Time:  Helping  Young  Mothers  complete  High 
School  at  20  (1989) . 

2  N.  Compton,  M.  Duncan  and  J.  Hrusta,  How  Schools  Can  Help 
Combat  Student  Pregnancy  at  18  (National  Association  of  State 
Boards  of  Education  1990). 

5  United  States  Department  of  Education,  Teenage  Pregnancy  and 
Parenthood  Issues  Under  Title  IX  of  the  Education  Amendments  of 
1»72  at  4  (July  1991) . 

4    United  States  Department  of  Education  at  4. 
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as  well.     Children  raised  by  mothers  who  do  not  complete  high 
school  face  a  much  greater  risk  of  academic  failure  themselves.5 

The  educational  disadvantages  associated  with  teen  parenting 
fall  most  heavily  on  young  women  from  low  income  families  who  are 
more  likely  to  have  children  in  their  teenage  years.  Because 
African  American  and  Hispanic  young  women  live  disproportionate^ 
in  poverty,  these  young  women  are  disproportionately  burdened  by' 
the  educational  barriers  linked  to  teenage  parenthood. 

On  the  other  hand,  the  benefits  of  continued  education  for 
teen  mothers  are  substantial.     Teen  mothers  are  more  likely  to 
complete  high  school  and  delay  subsequent  pregnancies  if  they  are 
enrolled  in  school  during  pregnancy  and  after  childbirth.  Teen 
mothers  who  obtain  a  high  school  diploma  are  also  less  likely  to 
rely  on  government  assistance  to  support  their  families. 

„      2t   EXigUpq  Dropout  Programs  Do  Not  AdpguatPly  ?°r"? 
These  Young  Women  ^  *y  g  v  * 

In  spite  of  these  well-documented  and  alarming  facts,  the 
evidence  shows  that  existing  dropout  prevention  efforts  have 
tailed  to  address  this  population  adequately.     Indeed,  attention 
to  pregnant  and  parenting  students  is  absent  from  most  dropout 
PiSTJS  c^V        '   Asurvey  of  .  nine  urban  school  districts  in  the 
United  States  concluded  that  although  dropout  prevention 

iHiHifii?8?  ?ite  teen  Preanancy  and  parenting  as  an 

important  issue    they  rarely  allocate  funds  for  improving 
assistance  to  this  group  of  students/    A  preliminary  survey 

re?ent3y  b£  5he  National  Women's  Law  Center  found  that 
n      a£  *aj°rity  of  dropout  programs  funded  under  the  School 
Dropout  Demonstration  Assistance  Act  of  1988  are  not  designed  to 
serve  pregnant  and  parenting  teens,     other  studies  of  exiting 
of  H^^°?°fnnSr0gramS  confirm  that  only  a  very  small  proportion 
of  dropout  funds  are  used  for  programs  targeting  pregnant  and 
parenting  teens.     For  example,  a  1989  survey  of  twelve 
geographically  diverse  schools  confirmed  that  dropout  prevention 
student         lnadequate  att«ntion  to  pregnant  and  parenting 
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3.  To  Be  Effective,   Dropout  Programs  Must  Target 
Pregnant  and  Parenting  Young  Women 

The  literature  also  confirms  that  because  pregnant  and 
parenting  young  women  have  different  needs  from  other  elements  of 
the  drop-out  population,  unless  they  are  specifically  targeted, 
pregnant  and  parenting  young  women  will  fall  through  the  cracks 
in  dropout  prevention  and  reentry  programs.     However,  effective 
prototypes  do  exist  for  keeping  these  young  women  in  school  or 
facilitating  their  reentry.     Such  programs  should  address: 

♦  Child  care.     The  biggest  educational  barrier  faced  by 
school-age  parents  is  the  lack  of  available  child  care.  An 
effective  program  for  school-age  parents  should  address  students 
child  care  needs.     Provision  of  on-site  child  care  is  a  high 
priority.     But  at  a  minimum,  referrals  for  community-based  child 
care  and  assistance  with  transportation  are  essential. 

♦  Special  Training.  Pregnant  and  parenting  teens  may  also 
need  training  in  parenting  skills,  child  development,  nutrition, 
prenatal  care  and  financial  management,   in  addition  to  vocational 
or  career  training.     Such  courses  can  provide  pregnant  and 
parenting  students  with  an  extra  incentive  to  stay  in  school 
while  at  the  same  time  teaching  them  valuable  life  skills. 

♦  Scheduling  and  Attendance.     Pregnant  and  parenting 
students  face  special  scheduling  and  attendance  problems  due  to 
pregnancy-related  medical  conditions  and  the  responsibilities  of 
parenthood.     Dropout  prevention  programs  targeting  this 
population  should  have  flexible  scheduling,  attendance  and 
tardiness  policies  to  accommodate  these  needs. 

♦  Case  Management.  Pregnant  and  parenting  teens  need  a  wide 
array  of  social  services,  requiring  coordination  between  schools 
and  service  providers.     Obtaining  services  such  as  child  care, / 
prenatal  care,  pediatric  care,  welfare  and  job  training  is 
cumbersome  even  for  adults.     School-age  parents  need  help  from 
specially  trained  school  counselors  to  gain  access  to  basic 
service  networks. 

♦  Re-entrv  programs.     Traditional  recruiting  efforts  to  re- 
enroll  school  dropouts  do  not  work  for  pregnant  and  parenting 
teens.     Outreach  efforts  targeting  the  locations  typically 
frequented  by  dropouts  —  such  as  recreational  teen  "hang-outs" , 
workplaces  with  a  young  and  unskilled  labor  force,  and  the 
juvenile  justice  system  —  will  be  ineffective  in  reaching 
pregnant  and  parenting  teens,  who  are  more  likely  to  be  found  in 
AFDC  or  WIC  offices,  health  care  clinics,  family  planning  centers 
and  Headstart  programs. 
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The  answer  is  clear:  a  substantial  percentage  of  federal 
dropout  prevention  and  reentry  resources,   in  keeping  with  the 
significant  representation  of  pregnant  and  parenting  teens  in  the 
total  dropout  population,  must  be  allocated  for  programs  designed 
to  keep  pregnant  and  parenting  young  women  in  school.     We  urge 
Congress  to  play  a  pivotal  role  in  the  lives  of  these  students  by 
approving  the  proposal  that  twenty  five  percent  of  federal 
resources  going  to  dropout  programs  in  the  aggregate  are  directed 
to  keeping  these  young  women  in  school.     A  set-aside  achieves  the 
goal  of  ensuring  that  the  special  needs  of  pregnant  and  parenting 
students  are  addressed  in  federally  funded  dropout  prevention  and 
reentry  programs  without  imposing  an  inflexible  requirement  on 
programs  which  legitimately  target  other  groups  of  students.  For 
this  reason,  we  support  this  approach  instead  of  an  alternative 
form  of  mandate.     The  costs  of  failing  to  educate  pregnant  and 
parenting  teens  are  simply  too  high,  both  for  this  generation  and 
the  next.  . 

B.  School-Based  and  School-Linked  Services 

For  many  of  the  reasons  I  have  just  outlined,  but  also 
recognizing  the  even  wider  array  of  problems  facing  far  too  many 
of  our  young  people,  the  National  Women's  Law  Center  supports 
enactment  of  a  program  of  school-based  and  school -linked 
services.     Our  concern  is  particularly  motivated  by  the 
exceedingly  high  rate  of  childhood  poverty  in  this  country, 
generally,  as  well  as  its  disproportionate  incidence  in  female- 
headed  households. 

Today,  more  than  one  in  five  of  our  nation's  children  live 
in  poverty  —  including  more  than  half  of  all  children  in  female 
headed  households.1    Minority  children  are  disproportionately 
affected  by  poverty,     m  1990,  44.8%  of  all  African  American 
children  and  39%  of  all  Hispanic  children  were  poor,  compared  to 
15%  of  white  children.9    Moreover,  minority  households  headed  by 
women  are  even  more  likely  to  be  poor  than  white  households. 
While  the  poverty  rate  of  households  with  children  headed  by 
white  women  was  37.9%  in  1990,  the  poverty  rate  of  households 
headed  by  African  American  women  was  56.1%,  and  by  Hispanic 
women,  58.2%. 10 

One  very  tangible  result  of  these  alarming  figures  is  the 
ever  increasing  incidence  of  students  in  need  of  basic  —  and 
accessible  —  social  and  health  services  to  enable  them  to  stay 
in  school  and  learn.     The  school-based  and  school-linked 


1  Census,   1990  Poverty  in  the  United  States,  at  2. 
*  Id.  at  Table  3,  at  18. 

10  Census,   1990  Poverty  in  the  United  States,  at  116. 
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provision  of  services  has  the  very  real  promise  of  substantial 
enhancement  of  these  young  people's  ability  to  complete  their 
education. 

As  proposed  by  Representative  Lowey  and  the  package  of 
amendments  which  was  introduced  this  morning,  we  support  a 
federal  program  to  provide  support  to  schools  for  necessary 
support  services  to  students,  either  on  their  own  or  in 
conjunction  with  community-based  resources.     The  focus  is 
properly  addressed  to  low- income  and  educationally  disadvantaged 
young  people.     Permitted  services  should  address  the  full  gamut 
of  demonstrated  needs.  Examples  include:  comprehensive  health 
services,  including  preventative  care,  contraceptive  information 
and  services,  nutrition,  and  mental  health  services;  child  care, 
including  care  for  the  children  of  students  as  well  as  both 
before  and  after  school  programs  for  the  students  themselves; 
substance  abuse  prevention  and  treatment:  foster  care  and  child 
protective  services;  child  abuse  services;  welfare  services; 
juvenile  delinquency  prevention  and  court  intervention;  job 
training  and  placement;  and  alternate  living  arrangements  where 
appropriate.     Case-management  services  and  the  provision  of  "one- 
stop  shopping"  can  be  particularly  helpful  in  enabling  students 
to  take  advantage  of  the  services  which  are  available. 

School-based  and  school-linked  services  should  be  closely 
coordinated  with  the  dropout  prevention  and  reentry  programs 
which  I  have  discussed  earlier.     However,  because  their  focus  is 
much  broader,  they  should  not  be  seen  as  an  alternative  to  such 
programs  unless  and. until  they  are  fully  operational  and  shown  to 
be  effective  in  keeping  pregnant  and  parenting  students  in 
school.  In  any  event,  by  definition,  school-based  services  are 
not  designed  to  address  the  needs  of  students  who  have  already 
dropped  out  and  are  not  a  substitute  for  the  need  to  focus  school 
reentry  programs  on  the  needs  of  pregnant  and  parenting  young 
women .  C 

C.  Sexual  Harassment 

Sexual  harassment  is  a  nationwide  and  persistent  barrier  to 
educational  equity  for  girls  and  women.     Compelling  —  and 
growing  —  evidence  demonstrates  that  sexual  harassment  in 
education  is  a  pervasive  problem  which  denies  women  and  girls 
fair  and  equal  opportunity  to  a  broad  range  of  educational 
opportunities  and  benefits  and,  subsequently,   life  chances. 
Harassment  serves  to  keep  disproportionate  numbers  of  girls  and 
women  out  of  traditionally  male  fields  of  study  altogether,  while 
severely  burdening  the  ability  of  many  girls  and  women  at  nearly 
all  levels  of  education  and  in  virtually  all  disciplines  to  take 
advantage  of  important  educational  opportunities.     It  also  limits 
employment  opportunities  for  women  in  education,  which  not  only 
works  to  the  victim's  personal  disadvantage  but  eliminates  badly 
needed  female  role  models.     Moreover,   it  has  a  particularly 


7 


452 


damaging  impact  on  the  most  vulnerable  members  of  our  society, 
girls  and  women  of  color  and  girls  and  women  with  disabilities. 

Recent  studies  —  and  widespread  anecdotal  evidence  — 
confirm  these  points.     They  demonstrate  that  profound  problems 
lie  both  in  the  actual  harassment  and  the  failure  of  education 
institutions  to  address  the  issue.     For  example,  the  recently 
announced  results  of  the  Seventeen  Magazine  survey  confirm  the 
widespread  nature  of  sexual  harassment  in  our  schools.     There  are 
other  compelling  studies  as  well.     "Sexual  Harassment:  Research 
and  Resources,  A  Report-in-Progress,  November  1991,"  prepared  by 
the  National  Council  for  Research  on  Women,  points  to  a  cross- 
cultural  study  of  grades  K-12  which  finds  that  "sexual  harassment 
is  pervasive  in  all  school  districts,  urban  and  rural  ...»  and, 
moreover,  that  "sexual  harassment  takes  on  racial  overtones." 
IdjL  at  18.    A  second  analysis  of  sexual  harassment  in  secondary 
schools  underscores  that  institutional  mechanisms  are  not  in 
place  to  address  the  problem.     it  found  that  students  report 
dramatically  higher  rates  of  teacher  harassment  of  students  than 
are  reflected  in  disciplinary  actions  taken  against  teachers  for 
harassment.     In  this  study,  a  small  sample  of  148  North  Carolina 
High  School  students  reported  90  incidents  of  sexual  harassment 
during  their  high  school  years  while  fully  65  school  district 
superintendent-?  reported  only  26  incidents  of  teacher  discipline 
for  harassment  during  this  same  period.     Wishnietsky,  "Reported 
and  Unreported  Teacher-Student  Sexual  Harassment,"  Journal  of 
Educational  Research,  Jan-Feb  1991  at  164. 

i*  ^ere  is  also  substantial  anecdotal  evidence  of  the  problem, 
including  both  teacher  harassment  of  students  and  student  to 
student        or  peer  —  harassment.     A  case  in  point  is  the  factual 
underpinning  of  the  landmark  1992  Supreme  Court  case,  Franklin  v. 
<?Wlnnett  County  Public  Schools,  where  the  Court  ruled  both  that 
sexual  harassment  violates  Title  IX  and  that  monetary  damages  are 
available  for  violations  of  the  statute.     Christine  Franklin,  a 
high  school  student,  was  subjected  to  a  pattern  of  lewd  comments 
and  behavior  by  a  teacher.     She  was  eventually  forced,  on  several 
occasions,  to  engage  in  sexual  intercourse  with  him  during  school 
hours  and  on  school  grounds,     she  was  devastated  emotionally  and 
suffered  severe  damage  to  her  education,     when  Ms.  Franklin 
complained  to  school  authorities,  their  first  reaction  was  to  try 
to  persuade  her  to  drop  her  claim.     She  persisted  and  the  school 
ultimately  determined  that  the  teacher  had  engaged  in  improper 
conduct.     Despite  the  extreme  nature  of  the  harassment  and  the 
tact  that  Mb.  Franklin  was  not  the  first  student  to  have  been 
victimized  by  this  teacher,  the  school  authorities  accepted  the 
teacher's  resignation  and,  in  return,  promised  that  they  would 
take  no  action  against  him.     They  thereupon  closed  the  case. 

The  impact  of  sexual  harassment  on  a  high  school  student, 
which  is  compounded  by  the  schools  failure  to  address  the 
problem,  was  also  experienced  by  Katy  Lyle,  a  high  school  student 
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in  Duluth,  Minnesota.    Ms.  Lyle  was  the  subject  of  vicious, 
obscene  graffiti  on  the  walls  of  the  boys'  bathroom.     For  18 
months  the  school  failed  to  even  clean  the  walls,   let  alone  take 
any  action  against  Ms.  Lyle's  tormentors.    The  damage  to  her 
education  was  severe.     And  these  are  only  two  examples  among  far 
too  many  which  confront  girls  and  young  women  in  our  schools  on  a 
daily  basis. 

We  support  proposals  to  assure  that  the  Elementary  and 
Secondary  Education  Act  reauthorization  contributes  to  the  effort 
to  eliminate  sexual  harassment  from  schools  across  the  country. 
Legislative  efforts  to  achieve  safe  and  orderly  school 
environments,  whether  through  a  safe  schools  initiative  patterned 
on  the  National  Education  Goals,  through  the  Effective  Schools 
program  currently  in  the  ESEA,  or  in  any  other  vehicle,  must 
mandate  programs  to  address  sexual  harassment  and  sexual  violence 
along  with  programs  to  address  drug  use  and  other  forms  of 
violence  in  our  schools.    By  recognizing  sexual  harassment  as  the 
threat  to  the  physical,  psychological  —  and  educational  —  well- 
being  of  girls  and  women  which  it  is,  Congress  can  play  a 
valuable  leadership  role  in  the  effort  to  eradicate  this, 
pernicious  form  of  sex-discrimination. 

D.  Gender-Fair  Assessments 

Finally,  I  would  like  to  address  the  critical  importance  of 
assuring  that  standardized  tests  and  other  assessment  instruments 
supported  by  federal  funds  or  certified  by  a  federal  agency  must 
comport  with  strict  principles  of  fairness,  validity  and  non- 
discrimination.    These. issues  may  arise  in  the  reform  proposal 
which  this  committee  will  consider  shortly  as  well  as  in  the 
Elementary  and  Secondary  Reauthorization  Act.    For  a  thorough 
treatment  of  these  issues,  I  commend  to  the  committee  a  law 
review  article  recently  published  by  two  attorneys  in  ray  office: 
Connor  and  Vargyas,  "The  Legal  Implications  of  Gender  Bias  in 
Standardized  Testing,"  7  Berkeley  Women's  Law  Journal  13  (1992). 

Gender  bias  in  standardized  testing  —  along  with  other 
forms  of  bias  —  is  a  serious  and  widespread  problem.  Many 
standardized  tests  reflect  significant  gender  differences  in 
scoring.    For  example,  females  score,  on  average,  approximately 
60  points  lower  than  males  on  the  Scholastic  Aptitude  Test  (SAT) . 
Gender  differences  are  also  reflected  in  tests  widely  used  in 
connection  with  vocational  education  programs  including  the  Armed 
Services  Vocational  Aptitude  Battery  (ASVAB)  and  the  Differential 
Aptitude  Test  (DAT).    In  all  of  these  tests,  the  differentials 
are  particularly  notable  for  rjirls  and  women  of  color. 

Nonetheless,  these  differences  often  do  not  reflect 
differences  in  what  the  tests  purport  to  measure.    For  example, 
despite  the  fact  that  the  SAT  is  justified  as  a  predictor  of 
first  year  college  grades  and  women  score  lower  on  the  SAT  than 
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men,  women  actually  get  higher  grades  as  college  freshmen. 
Similarly,  while  women's  ASVAB  and  DAT  scores  follow  very  gender 
traditional  patterns  —  i.e.,  female  test  takers  do  well  in  the 
clerical  categories  but  poorly  on  the  mechanical  part  of  the  test 
—  the  tests  have  little  ability  to  predict  a  test-taker's  actual 
success  in  a  particular  area.    Despite  these  serious  limitations, 
these  tests  serve  as  powerful  gatekeepers  to  valuable  educational 
benefits  and  arbitrarily  limit  the  opportunities  of  many  younq 
women.  21  * 

Equally  disturbing  is  the  fact  that  comparable  information 
either  does  not  exist  or  is  not  publicly  available  for  many  other 
standardized  tests  widely  used  in  education.     The  available  data, 
however,  strongly  suggests  that,  contrary  to  the  general 
perception  that  standardized  tests  are  "objective"  and  "fa*r  " 
all  too  often  they  are  not.  ' 

Tests  which  are  biased  and/or  do  not  validly  measure  or 
predict  achievement,  do  not  serve  anyone's  interest.     Before  the 
federal  government  sponsors,  supports  or  certifies  assessments  in 
education,  it  must  take  careful  steps  to  assure  that  the  tests 
will  measure  the  abilities  of  all  students  fairly,  validly, 
reliably,  and  free  of  bias.     In  addition  to  gender,  it  is 
critically  import nt  to  address  these  issues  as  well  in  the 
contexts  of  race,  national  origin,  disability  and  English 
language  proficiency. 

This  is  best  accomplished  by  the  development  of  guidelines 
setting  out  the  standards  with  which  tests  much  comply  if  they 
are  to  be  worthy  of  federal  support.     In  addition  to  substantive 
standards,  there  must  also  be  provision  for  the  collection  of 
data  sufficient  to  determine  adverse  impact,  validity  and  the 
other  elements  of  a  permissible  test  use. 

Tne  Equal  Employment  Opportunity  Commission  has  administered 
for  m*ny  years  the  Uniform  Guidelines  on  Employee  Selection,  29 
C.F.R.  Part  1607,  which  provide  technical  standards  for 
employment  tests  and  which  have  notably  improved  the  quality  of 
tests  used  in  employment.     While  standards  for  educational  tests 
maL  n?lude  addltlonal  elements  to  those  included  the  Uniform 
Guidelines  and  may  differ  from  the  Uniform  Guidelines  in  other 
regards  as  well,  the  concept  of  published,  generally  applicable 
professional  standards  for  testing  which  are  understood  by  both 
test  publishers  and  test  users  should  be  no  different.  Indeed, 
if  this  Committee  chooses  to  support  curriculum  delivery 
standards  to  help  assure  that  our  children  are  receiving  a  world- 
class  education,  it  i3  no  less  important  to  require  that  student 
achievement  will  be  measured  only  by  top-quality  assessment 
devices  which  comport  with  professionally  developed  standards. 
We  urge  the  Committee  to  assure  that  provision  for  such  standards 
is  an  integral  part  of  any  legislation  addressing  the  use  of 
assessments . 
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Conclusion 

I  would  like  to  once  again  commend  the  Congressional  Caucus 
On  Women's  Issues,  Chairman  Kildee,  and  the  Subcommittee  for 
addressing  these  critically  important  issues.    We  look  forward  to 
working  together  to  assure  that  Congress1  premise  of  gender- 
equity  in  education,  made  twenty-one  years  ago  with  the  passage 
of  Title  IX,  finally  becomes  a  reality. 
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Chairman  Kildee.  Before  we  go  on  to  the  next  witness,  I  just 
want  to  comment  on  your  statement  on  assessments.  This  issue  has 
already  reached  this  subcommittee  as  a  result  of  the  various  orga- 
nizations that  have  been  here  this  morning,  and  they  will  be  ad- 
dressed in  the  reform  bill  which  will  be  introduced  tomorrow.  I 
mentioned  that  at  the  press  conference. 

That  is  very,  very  important,  because  we  are  convinced  that 
there  is  a  gender  bias.  We  are  actually  calling  very  specifically  for 
field  testing  those  tests  to  make  sure  that  we  keep  going  over  and 
over  again  until  we  arrive  at  where  we  have  eliminated  that 
gender  bias. 

So  already  the  groups  that  were  represented  at  the  press  confer- 
ence this  morning  and  represented  here  at  the  hearing  this  morn- 
ing, the  influence  has  already  been  put  into  the  reform  bill  which 
will  be  hopefully  introduced  tomorrow.  Then,  of  course,  all  these 
other  things  will  be  reiterated  and  put  into  the  ESEA  bill. 

Thank  you  very  much. 

Ms.  Greenberger.  We  are  very  heartened  to  hear  that  and 
know,  through  your  leadership,  certainly,  and  Congresswoman 
Mink  has  been  involved  in  this  issue  for  many,  many  years,  it  is  no 
accident  that  we  began  to  look  at  it.  It  was  because  of  her  guidance 
that  we  first  had  our  attention  turned  to  this  as  a  problem  a 
number  of  years  ago.  So  this  is  something  that  we  have  seen,  first- 
hand, cause  real  problems,  and  are  looking  forward  to  working 
with  you  as  this  legislation  proceeds. 

Chairman  Kildee.  Thank  you. 

Ms.  Grady  Truely. 

Ms.  Grady  Truely.  Good  morning.  I'm  Walteen  Grady  Truely, 
president  and  chief  executive  officer  of  Women  and  Foundations/ 
Corporate  Philanthropy.  Our  organization  was  founded  in  1974  and 
is  a  professional  association  of  grant-makers  who  advocate  for 
greater  responsiveness  to  the  needs  of  women  and  girls  within  phi- 
lanthropy. We  are  an  affinity  group  of  the  Council  on  Foundations. 

I  m  here  today  speaking  on  behalf  of  the  NOW  Legal  Defense 
and  Education  Fund.  The  Fund  was  established  in  1970  to  secure 
equal  opportunity  for  women  and  girls  in  every  area  of  American 
life.  The  fund  pursues  equality  in  the  workplace,  the  schools,  the 
family,  and  the  courts  through  legal,  education,  and  public  infor- 
mation programs. 

I'm  here  today  because  I  directed  the  Fund's  Project  on  Equal 
Education  Rights  from  1990  to  1992.  During  that  time,  I  served  as 
co-chair  of  the  WEEA  Reauthorization  Task  Force  of  the  National 
Coalition  of  Women  and  Girls  in  Education  with  Dr.  Leslie  Wolfe, 
executive  director  of  the  Center  for  Women  Policy  Studies.  The  co- 
alition was  founded  by  PEER  right  after  the  passage  of  Title  IX  to 
ensure  the  implementation  and  enforcement  of  that  key  legislation. 

I  m  really  pleased  that  we  are  moving  in  the  direction  of  an  om- 
nibus piece  of  gender-equity  legislation,  because  the  main  limita- 
tion of  early  efforts  to  achieve  sex  equity  was  that  k<:al  model  pro- 
grams were  not  given  enough  time  or  resources  to  bftfome  institu- 
tionalized. I  speak  on  that  from  a  background  that  includes  a  histo- 
ry as  a  classroom  teacher  of  high  school,  where  I  developed  a  pilot 
curriculum  in  women's  studies  in  Prince  Georges  County,  Mary- 
land. 
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I  have  also  worked  for  a  number  of  years  as  a  teacher-trainer 
and  felt  again  the  deficit  in  resources  that  we  had  available  to  do 
training  within  the  schools.  I  was  a  WEEA  grantee  and  worked  in 
coordinating  the  project  director's  conferences  from  that  first  gen- 
eration, shall  we  call  it,  of  WEEA  grantees,  who  were  desperate  for 
resources  to  do  the  tremendous  job  that  they  set  out  to  do  very  val- 
iantly. 

I  worked  for  6V2  years  as  gender-equity  coordinator  for  the  New 
York  City  public  schools  and  experienced  firsthand  the  efforts  to 
implement  WEEA  in  the  largest  city  school  district  in  this  country, 
and  again,  I  cannot  emphasize  strongly  enough  the  tremendous 
need  for  this  comprehensive  piece  of  legislation. 

I  just  have  to  stop  and  applaud,  in  particular— all  of  the  provi- 
sions are  very  meaningful  in  a  special  way.  I'm  very  pleased,  Con- 
gresswoman  Woolsey,  at  the  information  piece  and  our  role  in  ad- 
ministering a  school  district  the  size  of  the  New  York  City  public 
schools.  The  lack  of  information  and  the  lack  of  a  mandate  that 
drove  the  collection  of  that  kind  of  data  really  hampered  our  ef- 
forts to  really  hold  ourselves  and  our  colleagues  accountable  in 
terms  of  dealing  with  these  issues. 

So  the  fact  that  we're  approaching  data  collection,  recognizing 
that  we  need  to  know— not  only  by  gender,  but  by  race  and  gender 
and  socioeconomic  status — who  our  children  are  and  what  they 
need,  in  a  very  targeted  way,  is  extremely  critical.  I'm  very  pleased 
to  see  that  be  a  part  of  this  legislation. 

I'm  speaking  to  you  today  en  route  to  the  16th  annual  meeting  of 
Women  and  Foundations/Corporate  Philanthropy,  and  I  am  fo- 
cused on  the  central  role  of  education  in  shaping  women's  paths  to 
success,  particularly  for  women  of  color.  Our  1993  report,  '  Women 
and  Power:  The  Quest  for  Equality"  notes  that:  "The  power  of  edu- 
cation is  not  limited  to  just  acquiring  a  degree:  educational  institu- 
tions can  inform,  politicize,  and  empower  women  of  all  races  in 

ways  that  few  . . .  organizations  can  " 

It  is  with  that  idea  that  I  recommend  that  the  Federal  Govern- 
ment provide  resources  to  end  gender  and  racial  bias  and  stereo- 
typing in  our  Nation's  schools.  With  this  year's  reauthorization  of 
the  Elementary  and  Secondary  Act,  including  the  landmark 
Women's  Educational  Equity  Act,  Congress  has  an  opportunity  to 
enforce  the  mandate  that  schools  comply  with  Title  IX. 

Congress  has  fought  very  hard  in  the  last  10  years  to  maintain 
WEEA,  and  we  have  been  astonished,  frankly,  at  the  tenacity  of 
this  very  small  but  very  critical  program  as  it  was  reauthorized, 
kept  alive  with  allocation  of  half  a  million  dollars  a  year.  In  the 
face,  again,  of  the  need  that  all  of  my  colleagues  have  documented 
in  their  discussions  before  you  today,  you  know  that  that's  less 
than  a  drop  in  the  bucket  of  what  is  needed. 

So,  Congresswoman  Mink  and  the  Congressional  Women  s 
Caucus,  we  are  so  pleased  to  see  you  coming  together  with  this 
committee  to  pull  together  the  kind  of  level  of  resources  that  shows 
that  we  take  this  issue  more  seriously  than  just  an  afterthought,  in 
terms  of  the  education  of  our  children. 

I'm  going  to  ask  that  my  full  statement  be  entered  into  the 
record,  and  there  are  just  a  few  points  that  I  would  like  to  empha- 
size. 
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I  particularly  want  to  stress  in  our  set  of  recommendations  the 
importance  of  full  funding  for  implementation  and  research,  and  to 
really  emphasize  the  importance  of  local  school  participation  in  de- 
fining its  own  objectives.  That's  the  way  you  get  by  into  these  Fed- 
eral programs. 

Those  of  us  who  have  worked  at  the  local  school  level  know  that 
we  really  have  to  maximize  participation.  The  whole  move  within 
public  education  generally  is  for  school-based  management  and 
leadership,  and  that  is  what  we  have  to  see  if  this  or  any  other 
piece  of  legislation  is  really  going  to  be  owned  by  the  people  who 
have  to  implement  it  and  practice  it. 

I  want  to  talk  a  minute  about  the  need  to  address  gender  and 
race  equity.  I'm  sorry  that  the  Congressman  from  Puerto  Rico  was 
not  able  to  stay  with  us.  This  issue  of  gender  and  race  equity,  par- 
ticularly as  it  pertains  to  boys  of  color,  has  been  an  issue  with 
which  I  ve  been  involved  for  a  number  of  years. 

I  have  a  7-yearK)ld  son  at  home  who  knows  that  his  mom  is  today 
testifying  before  Congress,  and  I  think  that  he  is  going  to  grow  up 
with  a  very  clear  sense  of  equality  in  our  household.  I  think  it  is 
important,  though,  that  we  take  into  account  that  there  has  been 
an  assault  on  working  people  in  this  country,  and  particularly  com- 
munities of  color,  and  that  women  have  borne  the  brunt  of  holding 
families  together. 

The  solution  to  the  attacks  on  men  of  color  is  not  only  to  support 
women  s  equity  legislation.  I've  been  nudging  my  male  colleagues 
about  the  need  to  up  the  ante  on  their  own  demands  for  equity  in 
making  sure  that  boys  get  the  kind  of  education  they  need  to  ad- 
dress issues  of  concern  arid  need  and  deficit  for  them.  This  legisla- 
tion is  not  only  about  women,  it's  about  all  of  us. 

One  key  fact  that  I  want  to  highlight  from  my  testimony  is  that, 
by  the  12th  grade,  30  percent  of  white  females,  67  percent  of  Afri- 
can-American females,  and  53  percent  of  Hispanic  females  have 
below  basic  skills  in  math;  and  27  percent  of  white  males,  64  per- 
cent of  African-American  males  and  57  percent  of  Hispanic  males 
have  below  basic  skills  in  math. 

Again,  I  want  to  emphasize  that  there  is  a  strong  sense  within 
our  coalition  that  the  problems  that  we're  facing  are  problems  of 
combined  bias,  by  race  and  gender,  and  we  need,  again,  the  kind  of 
sensitive  data  collection  that  makes  it  very  clear  who  we're  target- 
ing for  our  special  programs  and  efforts. 

I  want  to  take  a  minute  to  talk  about  the  Women's  Educational 
Equity  Act.  I  had  the  pleasure  and  the  distinct  advantage,  I  think, 
of  having  been  part  of  that  program  and  really  having  a  chance  to 
see  how  the  program  lived  and  breathed,  and  I  just  want  to  share 
some  of  that  with  you  today. 

You  may  not  know,  for  example,  that  we  had  no  Women's  Histo- 
ry Month  until  WEEA  funded  the  development  of  Women's  History 
Month.  Today  we  take  for  granted  that  it's  part  of  our  national  cul- 
tU«r'J^A  yet'  [i  was  WEEA  that  promoted  the  development  of  that. 

WEEA  spearheaded  the  development  and  creation  of  Educational 
Equity  Institutes  around  the  country.  Much  of  the  important  work 
that  has  been  done  by  David  and  Myra  Sadker,  which  we  have  seen 
on  the  Donahue  show  and  we've  seen  in  a  number  of  the  mass 
media,  was  funded  initially  when  they  were  two  professors  working 


46V] 


459 


at  American  University,  working  very  valiantly  to  get  the  message 
out.  Again,  it  was  WEEA  that  provided  the  kind  of  resources  that 
made  their  work  visible,  and  it  has  garnered  the  kind  of  attention 
that  WEEA  deserves. 

WEEA  grants  enabled  community  groups  to  work  with  schools  to 
assess  the  delivery  of  vocational  and  technical  education.  As  an  ad- 
ministrator in  the  New  York  City  public  schools,  I  was  ap- 
proached— I  was  actually  hired — because  community  groups  who 
had  WEEA  grants  nudged  the  system  to  do  an  assessment  of  the 
representation  of  girls  in  our  vocational  and  technical  programs, 
and  we  then  had  the  responsibility  to  do  something  about  it.  We 
needed  that  push  from  the  outside  that  community  organizations, 
with  WEEA  support,  were  able  to  give  us,  and  it's  absolutely  criti- 
cal. 

WEEA  can  provide  and  has  provided  for  the  development  of  mul- 
ticultural and  nonsexist  curricula  and  projects,  and  we  know  that 
these  are  desperately  needed  in  the  face  of  growing  violence  and 
conflict  based  on  race  and  gender  in  our  schools. 

My  colleagues  have  spoken  at  length  about  the  need  to  address 
the  issues  of  sexual  harassment,  sexual  assault,  and  rape.  The  1993 
survey,  "Secrets  in  Public:  Sexual  Harassment  in  our  Schools,"  co- 
sponsored  by  the  NOW  Legal  Defense  and  Education  Fund  and  the 
Wellesley  College  Center  for  Research  on  Women,  found  that  89 
percent  of  respondents  to  the  survey  which  was  published  in  "Sev- 
enteen Magazine"  received  sexually  harassing  gestures,  looks,  com- 
ments, or  jokes;  83  percent  were  touched,  pinched,  or  grabbed;  and 
only  8  percent  reported  that  their  school  had  and  enforced  a  policy 
on  sexual  harassment. 

I  have  to  pause  again  and  again  refer  to  my  experience  within 
the  New  York  City  public  schools  to  tell  you  that  we're  dealing 
with  systems  of  people  who  are  not  malicious  and  don't  have  a  ma- 
licious intent  towards  children.  But  where  we  have  massive  de- 
mands on  our  time,  particularly  in  the  public  education  system,  we 
need  the  push  of  high-level  policy  attention  on  these  issues  to  see 
that  actions  are  taken.  So  again,  this  legislation  is  extremely  im- 
portant. 

In  the  study  by  the  NOW  Legal  Defense  Fund  on  dropouts  in  the 
Philadelphia  public  schools,  one  of  the  factors  that  young  women 
cited  for  dropping  out  was  harassment  in  the  halls  by  their  male 
peers  and  by  adult  teachers  and  counselors.  One  of  the  things  they 
said  when  they  were  asked  to  verbalize  what  would  be  an  ideal 
educational  environment  for  them  was,  they  said,  "We'd  like  to  be 
able  to  walk  through  the  halls  where  boys  would  look  at  us  in  the 
eyes  and  in  the  face  instead  of  behind  our  backs  and  make  com- 
ments." 

I  think  that  that,  more  than  anything  else,  says  very  poignantly 
what  kind  of  intimidation  many  of  the  young  women  who  become 
dropouts  from  our  schools  are  confronting  and  why  it  is  desperately 
important  that  we  address  this  issue  of  climate  in  the  schools. 

Again,  I  want  to  highlight  or  add  to  the  fact  that  we  have  people 
who,  with  WEEA  money,  developed  pilot  projects  that  addressed 
children  and  girls  with  disabilities  and  the  needs  of  children  of 
color.  Those  pilot  programs  exist  but,  without  the  resources,  school 
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districts  can't  bring  them  in  to  do  the  training  necessary  or  repli- 
cate the  materials. 

WEEA  grants  developed  and  modeled  diversity,  cultural  diversity 
for  women  of  all  races.  Again,  those  materials  needs  to  be  in  the 
hands  of  classroom  teachers,  where  they  can  do  the  most  good. 

In  my  own  community,  within  Philanthropy,  Wednesday,  some  of 
you  may  know,  is  Take  Your  Daughter  to  Work  Day.  I  hope  that 
there  is  participation  here.  I  think  it  would  be  a  wonderful  oppor- 
tunity for  young  women  to  have  the  chance  to  see  how  a  govern- 
ment works,  closehand.  That  just  demonstrates,  I  think,  that 
there's  a  broad  level  of  commitment  and  understanding  of  the  need 
for  nonsexist  occupational  education. 

My  colleagues  have  talked  about  the  need  for  teacher  education 
and  training.  Again,  this  is  something  that  is  absolutely  critical.  I 
wanted  to  mention  that  the  retention  efforts  that  WEEA  programs 
have  developed  is  something  that,  again,  a  model  exists.  We  just 
need  to  get  it  out.  We  can  get  it  out  with  the  implementation  and 
the  resources. 

NOW  Legal  Defense  and  Education  Fund's  Project  TEAM,  for  ex- 
ample, works  to  develop  local  collaborations  between  advocates, 
educators,  service  providers,  and  policymakers  to  increase  support 
services  that  will  enable  teen  parents  to  graduate  from  high  school. 
WEEA  funds  can  foster  the  development  of  programs  like  this. 

Finally,  education  to  prevent  sexism,  racism,  and  homophobia, 
with  curricula  that  include  women  and  people  of  color,  works  to 
reduce  sex  role  stereotyping.  Education  that  prepares  women  to 
take  leadership  in  math,  science,  and  technology  fields  advances 
the  entire  society. 

Education  that  reduces  the  tendency  of  men  to  overlook  women's 
talents  and  experience  promotes  cooperation  rather  than  conflict 
between  the  sexes.  Education  to  increase  earning  power  for  women 
and  to  reduce  the  feminization  of  poverty  benefits  our  entire  socie- 
ty. 

Education  that  meets  the  health  and  emotional  needs  of  youth 
and  that  reduces  gender-based  and  race-based  violence  and  harass- 
ment promotes  peace.  Gender  equity  in  education  teaches  young 
people  to  value  each  other  and  work  well  in  a  multicultural  society 
and  economy. 

Thank  you  for  providing  us  the  chance,  through  this  legislation, 
to  address  persistent  barriers  to  women's  equality.  I  join  with  you 
and  my  colleagues  throughout  the  country  in  its  support.  Thank 
you. 

[The  prepared  statement  of  Walteen  Grady  Truely  follows:] 
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TESTIMONY  BEFORE  THE  HOUSE  SUBCOMMITTEE  ON  ELEMENTARY,  5=^JONDARY 
AND  VOCATIONAL  EDUCATION 


This  nation  needs  a  new  vision  for  women's  educational 
equity.    Congress  should  take  the  lead  by:    1)  fully  funding 
implementation  and  research  grants  under  the  Women's  Educational 
Equity  Act  Program,  2)  establishing  an  Office  of  Women's 
Educational  Equity  that  reports  directly  to  the  Secretary  of 
Education  and  3)  passing  legislation  that  targets  teen  parents 
for  dropout  prevention  programs;  encourages  gender  and  racial 
equity  in  math,  science  and  computer  education;  mandates  that 
teacher  education  include  gender  equity  and  requires  research  in 
•education  to  present  data  based  on  gender,  race  and  ethnicity. 

Federal  leadership  in  the  passage  of  Title  IX  of  the 
Education  Amendments  of  1972  and  establishing  the  WEEA  Program  in 
1974  had  a  tremendous  impact  in  affirming  equal  education  rights 
for  women  and  girls.    Today,  active  leadership  is  needed  to 
address  the  complex  issues  of  gender  and  racial  equity  in  our 
nations  schools.    A  strong  federal  program  for  Women's 
Educational  Equity  will  offer  solid  support  for  programs  that  aim 
to  increase  the  ability  of  all  women  to  achieve  economic  self- 
sufficiency,  curtail  the  tragedy  of  the  feminization  of  poverty 
and  move  women  into  leadership  positions  in  society. 


Good  morning.     I  am  Walteen  Grady  Truely,  President/CEO  of 
Women  and  Foundations  Corporate  Philanthropy  (WAF/CP) .  WAF/CP, 
founded  in  1975,  is  a  professional  association  of  grantmakers 
which  advocates  for  greater  responsiveness  to  the  needs  of  women 
and  girls  within  the  foundation  community.    We  are  an  affinity 
group  of  the  Council  on  Foundations. 
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I  an  speaking  today  on  behalf  of  the  NOW  Legal  Defense  and 
Education  Fund  (The  Fund) .    The  Fund  was  established  in  1970  to 
secure  equal  opportunity  for  women  and  girls  in  every  area  of 
American  life.    The  Fund  pursues  equality  in  the  workplace,  the 
schools,  the  family  and  the  courts  through  legal,  education  and 
public  information  programs.    I  directed  The  Fund's  Project  on 
Equal  Education  Rights  (PEER)  from  1990  -  1992.    During  that  time 
I  served  as  co-chair  of  the  WEEA  Reauthorization  Task  Force  of 
the  National  Coalition  for  Women  and  Girls  in  Education  (NCWSE) 
with  Dr.  Leslie  Wolfe,  Executive  Director  of  the.  Center  for  Women 
Policy  Studies.    MCWGE  was  founded  by  PEER  to  advocate  for  the 
implementation  and  enforcement  of  Title  IX  of  the  Education 
Amendments  of  1972.    The  main  limitation  of  early  efforts  to 
achieve  sex  equity  was  that  model  programs  were  not  giwen  enough 
time  or  funding  to  become  institutionalized. 

Speaking  to  you  today  enroute  to  the  16th  Annual  Meeting  of 
women  and  Foundations /Corporate  Philanthropy,  I  am  focused  on  the 
central  role  of  education  in  shaping  women's  paths  to  success, 
particularly  for  women  of  color.    Our  1993  report  •Women  and 
Power:  The  Quest  for  Equality"  notes  that: 
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The  power  of  education  is  not  limited  to  just  acquiring 
a  degree:    educational  institutions  can  inform, 
politicize,  and  empower  women  of  all  races  in  ways  that 
few  other  organizations  can  do."  ' 

It  is  with  that  thought  that  I  recommend  the  federal 
government  provide .resources  to  end  gender  and  racial  bias  and 
stereotyping  in  our  nation's  public  schools.    With  this  year's 
reauthorization  of  the  Elementary  and  Secondary  Education  Act, 
including  the  landmark  Women's  Educational  Equity  Act  (WEEA) , 
Congress  has  an  opportunity  to  enforce  the  mandate  that  schools 
comply  with  Title  IX,  the  law  that  prohibits  gender 
discrimination  in  federally  funded  programs. 

Since  1974,    Congress  has  supported  and  saved  the  WEEA 
program  from  cut  backs  that  threatened  to  eliminate  it  entirely. 
Today,  more  that  ever,  the  federal  program  is  needed  to  provide 
resources  that  will  enable  schools  to  realize  the  full  intent  of 
the  law.    Congress  should  expand  the  WEEA  Program  to  include 
implementation  grants  —  to  institutionalize  gender  equity 
programs  in  our  public  schools.    We  have  ample  evidence  that  such 
programs  are  urgently  needed. 
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Mcommendat  ions 


The  agenda  for  achieving  full  educational  ecjuity  for  women 

and  girls  in  this  nation  is  still  unfulfilled.    We  can  complete 

that  agenda  though  supporting  the  following  actions: 

♦      Expand  the  WEEA  program  to  provide  full  funding  for 
implementation  and  research  grants  —  to  enable  local 
schools  to  institutionalize  comprehensive  gender  equity 
programs  that  are  based  on  community  needs. 

♦  Establish  a  federal  office  of  Women's  Educational 
Equity  which  will  report  directly  to  the  Secretary  of 
Education  to  oversee  implementation  of  the  Women's 
Educational  Equity  Act  and  report  annually  on  progress 
toward  the  achievement  of  educational  equity  for  women 
and  girls  at  all  levels  of  education  from  pre-school 
through  postgraduate  and  adult. 

♦  Involve  local  and  state  education  agencies,  nonprofit 
service  organizations,  women's  advocacy  organizations 
and  community-based  organizations  in  planning, 
implementing  and  evaluating  gender  equity  projects. 

♦  Implement  preservice  and  inservice  training  programs 
for  educators  involved  in  all  levels  of  the  education 
system. 

♦  Support  innovative  approaches  to  educational  equity 
programs  which  address  combined  bias,  stereotyping, 
discrimination  on  the  basis  of  sex  and  race,  national 
origin,  limited  English  proficiency,  or  disability. 

♦  Fully  fund  and  endorse  legislation  that:  prohibits  and 
prevents  sexual  harassment  in  schools;  targets  teen  parents 
for  dropout  prevention  programs;  encourages  gender  and 
racial  equity  in  math,  science  and  computer  education;  and 
mandates  that  teacher  education  include  gender  equity. 

♦  Support  grants  for  programs  which  address  the 
combination  of  education,  health  and  social  service 
needs  of  both  female  and  male  students. 

♦  Support  grants  for  gender  equity  programs  that  build  in 
the  participation  of  education,  business  and  community 


leaders . 
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Wo— a's  Equity:  Tha  Unfinished  >gtndi 


Our  failure  to  achieve  women's  equality  is  the  story  of 
girls  and  women  whose  access  to  qualicy  education  is  limited  by 
persistent  discrimination,  bias  and  stereotyping  on  the  basis  of 
gender.    The  barriers  that  cause  inequities  in  our  schools  impact 
on  the  ability  of  many  women  to  maintain  economic  self- 
sufficiency  in  our  competitive  economy.     Consider  the  following 
facts : 

♦  Single  mother  families  are  the  fastest  growing  segment 
of  our  nation's  homeless  population,  and  more  that  75% 
of  people  living  in  poverty  are  women  and  children. 

♦  Girls'  self-esteem  plummets  between  preadolescence  and 
the  10th  grade. 

♦  women  represent  54%  of  all  students  enrolled  in 
college,  yet  they  are  only  27%  of  the  faculty.  In 
1988,  there  were  296  women  who  headed  colleges 
nationwide,  1.2%  were  women  of  color. 

♦  Many  bright  and  shrewd  young  women  choose  to  drop  out 
of  school  because  they  see  no  genuine  hope  for 
rewarding  future  careers  to  be  achieved  by  staying  in 
school . 


Addressing  Qeader  and  Racial  Equity 


The  racial  disparity  between  the  education  of  white  students 
and  African  American  and  Hispanic  students,  particularly  in 
gateway  subjects  such  as  math  is  disturbing  and  shocking.  In 
1992: 

♦       3%  more  white  females  and  African-American  females 

scored  below  basic  levels  in-  math  than  did  white  males 
and  African-American  males. 


466 


♦       By  the  twelfth  grade:  30%  of  white  females,  67%  of 

African -American  females  and  53%  of  Hispanic  females 
have  below  basic  skills  in  math;  27%  of  white  males, 
64%  of  African-American  males  and  57%  of  Hispanic  males 
have  below  basic  skills  in  math. 


Also  shocking,  given  that  research  shows  no  difference  in 
innate  ability,  are  the  extreme  gender  and  racial  gaps  in  course 
selection,  career  paths  and  test  scores. 

♦  7.6%  of  all  males  took  calculus  in  1990  and  only  4.7% 
of  all  girls  did. 

♦  A  greater  percentage  of  eighth-grade  girls  than  boys 
report  that  they  never  used  computers  or  wrote  reports 
or  projects  in  their  math  class. 

♦  On  the  1992  SAT's  women  scored  on  average  45  points 
lower  on  the  math  component  than  did  men  who  were  in 
the  same  college- bound  track. 


My  experience  suggests  that  the  implementation  of  a  new  WEEA 
is  essential  to  empower  those  working  to  achieve  equity  for  women 
and  girls  in  education.     Federal  leadership  on  gender  equity  in 
the  1970 's  provided  incentives  for  my  school  district  to  ask  me, 
as  other  teachers  were  asked  across  the  nation,  to  develop 
curricula  that  highlighted  women's  achievements.  Federal 
leadership  provided  incentives  for  a  women's  advocacy 
organization  to  develop  a  program  that  aimed  to  inform  teachers 
of  strategies  and  resources  to  achieve  fairness  in  their 
classroom.  Such  leadership  also  led  the  nation  to  recognize  March 
as  Women's  History  month. 


A  MXEA  for  This  Gftntrmtioa 
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WEEA  spearneaded  the  creation  of  educational  equity 
institutes  around  the  country.    These  institutes  provided  school 
administrators,  teachers  librarians  and  guidance  counselors  with 
resource  materials  to  develop  new  approaches  to  infusing  equity 
in  schools. 

The  first  generation  of  WEEA  grantees  developed  pilot 
curricula  for  non- col lege  bound  students,  providing  information 
about  alternative  training  programs  and  career  paths.  WEEA 
grants  enabled  community  groups  to  work  with  schools  to  assess 
the  delivery  of  vocational  and  technical  education.    WEEA  grants 
helped  schools  to  implement  gender  equity  in  physical  education 
programs . 

A  Stronger  W1XA  for  Today's  Public  Schools 

In  a  country  increasingly  rife  with  conflict,    WEEA  can 
provide  for  the  development  of  multicultural  and  nonsexist 
curricula  and  projects.    With  funding  and  support,  school 
districts  can  develop  programs  and  policies  to  ensure  that 
achievement  levels  of  students  are  moniuored  by  ;ender.  Strong 
WEEA  legislation  could  provide  support  for  programs  that  help 
girls  and  boys  gain  access  to  educational  technology,  to  develop 
skills  in  math  and  science. 
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Educational  equity  legislation  could  provide  support  for 
training  and  technical  assistance  that  would  work  to  prevent  and 
eliminate  sexual  harassment,  sexual  assault  and  rape.    Girls  have 
the  right  to  an  education  free  from  hostility  and  intimidation; 
yet  all  too  often  schools  lack  programs,  policies  and  training  to 
comply  with  the  law. 

The  April  1993  report  of  a  survey,  Secrets  in  Public: 
Sexual  Harassment  in  our  Schools,  co-sponsored  by  the  NOW  Legal 
Defense  and  Education  Fund  and  the  Wellesley  College  Center  for 
Research  on  Women  found  that  89%  of  respondents  to  a  survey 
published  in  Seventeen  Magazine  received  sexually  harassing 
gestures,  looks,  comments,  or  jokes;  83%  were  touched,  pinched  or 
grabbed;  and  only  8  percent  reported  that  their  school  had  and 
enforced  a  policy  on  sexual  harassment.    A  report  "Rape  in 
America*  researched  by  the  National  Victim  Center  identified  rape 
as  a  youth  issue  finding  that  29%  of  all  forcible  rapes  occurred 
when  the  victims  was  less  than  11  years  old,  while  another  32% 
occurred  between  the  ages  of  11  and  17 .    Schools  need  programs  to 
address  and  prevent  gender-based  violence  in  our  society.  Boys 
and  men  need  an  education  that  prepares  them  to  work  with  women 
on  the  basis  of  respect  and  equality.    WEEA  can  support  such 
work. 
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if  co—  inflation*  to  gtrngthn  tbm  wax  Program 


A  WEEA  with  maximum  funding  for  implementation  grants  will 
support  the  development  of  comprehensive  programs  to  promote 
gender  equity.    All  girls  require  an  education  that  will  meet 
their  needs  at  every  academic  level  and  in  multiple  areas,  so 
that  throughout  their  schooling,  education  works  to  increase,  not 
decrease,  their  self-esteem  and  to  foster  the  full  development  of 
their  skills  and  potential. 

WEEA  programs  are  needed  to  address  the  restrictions  imposed 
bv  eirlv  sex-role  stereotyping  and  provide  special  attention  to 
the  needs  of  children  of  color  and  girls  with  disabilities.  By 
the  time  children  are  six  or  seven,  they  have  clear  ideas  about 
gender,  based  on  what  they  see  in  the  world  around  them. 
Research  has  found  that  both  girls  and  boys  strive  for  conformity 
with  gender- stereotyped  roles.    Racial  and  ethnic  stereotyping 
may  further  reinforce  these  restrictions.    Effective  programs, 
such  as  Educational  Equity  Concept's  project  to  address  sex-role 
stereotyping  in  early  childhood  science  education,  are  excellent 
ways  to  address  these  issues. 

A  WEEA  grant  could  be  provided  for  the  development  of 
curricula  that  provides  role  models  for  all  students  and  includes 
diverse  history  and  perspectives-.-    Research  has  found  that 
curricula  that  includes  the  role  and  impact  of  women  scientists 
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has  a  dramatic  impact  on  the  interest  level  and  subsequent 
achievement  of  girls.    Programs  such  as  Operation  SMART, 
developed  by  Girls  Inc.  encourages  girls  to  love  science  by 
offering  hands-on  activities  in  informal  settings.    The  upcoming 
■Take  Your  Daughter  to  Work  Day  sponsored  by  the  Ms.  Foundation 
is  an  exemplary  effort  to  encourage  parents  to  take  the  career 
development  of  their  daughters  seriously.    WEEA  funds  can  support 
national  replication  of  these  models. 

WEEA  could  support  teacher  education  fchflfc  provide 

training  in  skills       *rrm+m  cruder  equity.  "Teachers  have  been 
found  to  give  boys  more  praise,  more  criticism,  more  remediation 
and  to  be  more  apt  to  accept  boys'  responses.    Boys  report  more 
favorable  adult  attitudes  toward  their  participation  in  math  than 
do  girls.    Other  research  has  shown  that  teachers  exhibit  lower 
expectations  for  students  of  color  and  students  with  disabilities 
than  for  white  students.    Model  teacher  education  programs,  such 
as  Gender/Ethnic  Expectations  and  Student  Achievement  (GESA) , 
promote  an  increased  knowledge  of  equity  issues  and  the 
development  of  action  plans  for  an  inclusive  approach  to 
excellence.    WEEA  funds  could  support  the  equity  training  in 
teacher  education  programs. 

WEEA  funds  can  support  gr^r*™  «-hnf  mnr.™r»nm  tmmn  parents 
to  stay  in  school.    Without  a  high  school  diploma,  parenting 
students  have  greater  difficulty  securing  decent  employment. 
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Forty  percent  of  female  dropouts  are  teen  parents.    AFDC  payments 
continue  go  disproportionately  to  families  established  by 
teenagers.    In  turn  it  is  often  educational  and  economic  status, 
rather  than  non-traditional  family  structures,  that  negatively 
affect  both  adolescent  parents  and  their  children.  Research 
shows  that  young  mothers  are  more  likely  to  complete  high  school 
if  they  are  in  an  educational  program  during  pregnancy  and  soon 
after  birth. 

Furthermore,  early  pregnancy  can  be  prevented  by  providing 
young  girls  with  a  quality  education.    Marian  Wright  Edelman  of 
the  Children's  Defense  Funds  asserts  that  a  real  future  is  the 
best  birth  control.    Research  has  confirmed  that  low  academic 
achievement,  along  with  family  poverty,  are  the  two  most 
important  predictors  of  teenage  pregnancy.    One  half  of  all 
pregnant  ami  parenting  teens  dropout  of  school  before  they  become 
pregnant.    The  NOW  Legal  Defense  and  Education  Fund's  Project 
TEAM  (The  Education  of  Adolescent  Mothers)  works  to  develop  local 
collaboration  between  advocates,  educators,  service  providers  and 
policymakers  to  increase  support  services  that  will  enable  teen 
parents  to  graduate  from  high  school.  WEEA  funds  can  foster  the 
development  of  programs  such  as  this  one. 

Education  to  prevent  sexism,  racism  and  homophobia  with 
curricula  that  includes  women  and  people  of  color  works  to  reduce 
sex  roles  stereotypes.  Education  that  prepares  women  to  take 
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leadership  in  math,  science  and  technology  fields  advances  the 
entire  society.    Education  that  reduces  the  tendency  of  many  men 
to  overlook  women's  talent  and  experience  promotes  cooperation 
rather  than  conflict  between  the  sexes.    Education  to  increase 
earning  power  for  women  and  to  reduce  the  feminization  of  poverty 
benefits  our  entire  society.    Education  that  meets  the  health  and 
emotional  needs  of  youth  and  that  reduces  gender-based  and  race- 
based  violence  and  harassment  promotes  peace.    Gender  equity  in 
education  teaches  young  people  to  value  each  other  and  work  well 
in  a  multicultural  society  and  economy. 

WE  HAVE  A  CHANCE  IN  THIS  LEGISLATION  TO  ADDRESS  AND 
ELIMINATE  PERSISTENT  BARRIERS  TO  WOMEN'S  EQUALITY" .  I  JOIN  WITH 
YCU  AND  MY  COLLEAGUES  THROUGHOUT  THE  COUNTRY  IN  ITS  SUPPORT. 
THANK  YOU. 
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Chairman  Kildee.  Thank  you  very  much  for  your  testimony.  You 
mentioned  your  7-year-oid  son,  and  I  mentioned  my  daughter  this 
morning  during  the  press  conference.  I  have  two  sons,  also.  I  know 
my  wife  and  I  always,  when  they  were  growing  up,  tried  to  make 
sure  the  two  boys  had  positive  attitudes  towards  themselves  and  to- 
wards  their  sister,  and  their  sister  had  positive  attitudes  towards 
herself  and  towards  her  brothers.  I  think  we've  been  successful  in 
that. 

It  is  very  important  in  the  school  and  the  family,  everywhere.  I 
can  recall,  as  a  matter  of  fact,  one  time  when  the  kids  were,  I 
think  they  were  3,  4,  and  5  years  of  age,  and  my  wife  and  I  were 
flying  into  the  Washington  area,  and  the  cabin  attendant  came  by 
and  gave  my  two  sons  pilot  wings  and  gave  my  daughter  cabin  at- 
tendant wings.  My  wife  said  to  the  cabin  attendant,  "I  believe  she 
would  prefer  the  pilot  wings." 

There  are  so  many  subtle  things  that  go  on  in  the  schools  and 
business,  everyday  life,  where  there  is  a  bias  toward  females  that 
we  have  to  be  very,  very  sensitive  to.  The  school  is  not  immune 
from  that.  We  know  that.  The  school  very  often  reflects  what  is 
going  on  in  the  rest  of  society.  But  the  school  should  be  a  leader 
and  not  just  one  that  reflects. 

Your  testimony  has  been  very,  very  helpful  this  morning,  all  of 
you.  Particularly  when  you  mentioned  your  son,  it  brought  to  mind 
what  we  try  to  do  in  our  own  family. 

Do  the  differences  in  the  SAT  scores  mainly  reflect  a  gender  bias 
in  the  SAT,  or  are  these  differences  indicators  of  broader  problems 
in  elementary  and  secondary  education,  or  a  combination  thereof? 
Have  you  analyzed  that  much,  to  determine  that? 

Ms.  Bryant.  Certainly,  it  is  a  combination,  but,  as  Marcia  stated, 
the  SAT  is  designed  to  try  to  predict  college  success  rate,  and  the 
fact  is  that  it  overpredicts  young  males'  success  rate  and  underpre- 
dicts  females'.  So  that  specific  exam  is  known  to  have  problems. 

We  also  know  you  can  create  fair  tests,  so  we  are  not  asking  for 
nirvana  here.  We  know  that  if  you  put  substantial  resources 
behind  the  testing  of  the  test — and,  as  you  mentioned,  field  testing 
is  one  part  of  it,  but  there  are  pretty  sophisticated  mechanisms 
now  to,  in  fact,  sort  questions  and  do  analysis  of  questions — you 
can  come  up  with  a  fair  test. 

It  is  a  combination.  I  remember  one  of  the  examples  used  was  in 
the  writing  of  some  of  the  earlier  mathematics  SAT  tests,  and  I 
think  all  of  us  remember  the  example  of,  "Truck  A  leaves  Denver 
and  Truck  B  leaves  Boise,  and  one  is  going  50  miles  an  hour  and 
one  is  going  70  and  where  do  they  meet?" 

When  they  did  some  testing  of  inserting  female  athlete  runners, 
Jackie  Joyner  Kersey  and  Joanie  Benoit,  from  those  two  cities,  the 
scores  of  the  girls  went  up.  So  it  is  a  simple  little  example,  but  it  is 
the  kind  of  sensitivity  that  we  need  to  put  forward  in  all  of  our 
testing. 

You  may  want  to  address  the  technicality  of  it,  Marcia. 

Ms.  Grkenberger.  I  think  there  is  certainly  a  lot  of  controversy 
about  what  is  behind  those  test  differentials,  and  I  think  that  cer- 
tainlv  one  of  the  things  that  we  have  to  look  at  is,  what  is  the  test 
for.  And  if,  in  fact,  it  is  a  test  to  predict  success  at  a  later  stage  and 
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the  test  doesn't  do  that,  which  is  clearly  the  case  with  the  SAT, 
then  we  know  it's  a  problem. 

The  test  is  measuring  some  difference.  What's  the  relevance  of 
the  difference?  What  is  it  actually  showing?  That's  where  the  con- 
troversy lies.  I  know  in  the  context  of  the  use  in  the  seventh  grade, 
which  is  a  particularly  alarming  example  of  the  proliferation  of 
tests  for  tests'  sake,  that  don't  really  even  make  any  sense,  the  way 
that  the  students  are  chosen  to  take  the  SATs  is  based  on  basic 
achievement  tests  that  are  given  to  the  kids  in  seventh  grade.  And 
an  equal  number  of  girls  and  boys  qualified  based  on  their  achieve- 
ment and  how  much  they've  actually  learned  in  the  seventh  grade 
to  take  the  SAT. 

It  doesn't  seem,  whatever  it  is  it  may  or  may  not  be  measuring, 
it's  not  necessarily  measuring  what  they've  actually  learned  at 
that  point.  There  are  also  a  lot  of  theories  about  techniques  of  test 
taking  and  the  difference  of  approach  between  young  women  and 
young  men,  whether  young  women  are  as  willing  to  take  chances, 
whether  they  are  as  quick  in  their  answers  and  their  thought  proc- 
esses, whether  that's  the  way  they  approach  it  or  they  approach  it 
in  a  different  fashion,  whether  they  see  answers  in  quite  the  same 
kind  of  yes  and  no  terms  that  some  of  the  standardized  tests  force 
thinking  into. 

There  are  a  lot  of  different  possible  components  that  may  yield 
differences  in  test  scores  that  have  nothing  to  do  with  aptitude, 
have  nothing  to  do  with  achievement,  have  nothing  to  do  with  pre- 
dictors of  future  success.  There  are  some  who  say  it  does  have  to 
do,  that  there  are  some  differences  in  aptitude  as  well.  But  we  have 
so  much  of  the  other  overlay  that  we  know  that  work,  that  it's  very 
hard  to  find  out  how  much  there  really  may  be  that  difference.  As 
tests  are  refined  and  as  attention  is  being  paid  to  them,  sometimes 
that  differential  also  is  eliminated. 

I  might  also  say  that  there  are  particular  problems  in  the  testing 
area,  when  you  combine  race  and  gender.  Then  the  disadvantages 
become  even  more  unfair  and  more  egregious. 

So  there  are  any  number  of  problems  with  the  way  the  whole  as- 
sessment system  has  been  operating,  and  I  think  that  there  is  prob- 
ably a  fair  amount  of  unanimity  that  we  could  do  much  better, 
both  in  having  tests  that  measure  what  kids  really  know,  what 
their  real  aptitude  is,  and  then,  to  identify  if,  in  fact,  there  are 
some  learning  differences  which,  hopefully,  if  there  are  such  differ- 
ences, we'd  like  to  have  the  tests  identify,  then  figure  out  how  to 
address  them  properly. 

Chairman  Kildee.  In  the  bill  which  we  are  going  to  introduce  to- 
morrow on  standards  and  assessment,  and  the  school  reform  bill, 
we  will  create  a  council  that  will  help  on  voluntary  content  stand- 
ards and  school  delivery  standards,  and  be  involved  in  assessment. 
I  certainly  would  hope  that  the  membership  of  that  council,  first  of 
all,  would  reflect  the  demographics  of  our  country  gender-wise. 

I  think,  very  often,  right  from  the  very  beginning,  we  can  build 
in  an  unrecognized  bias.  As  a  matter  of  fact,  you  know,  in  my  own 
life  and  probably  all  our  lives,  if  we  discover  a  bias  in  ourselves 
and  recognize  it,  then  we  have  a  better  chance  of  trying  to  remedy 
that,  but  when  we  have  an  unrecognized  bias,  it's  just  as  damaging 
but  far  more  difficult  to  remedy. 
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I  would  hope  that,  in  that  council,  which  the  President  would  ap- 
point, that  we  do  recognize  all  the  elements  of  demographics  in  our 
country,  including  gender. 

Yes,  Ms.  Bryant. 

Ms.  Bryant.  Actually,  Marcia  and  I  went  to  meet  with  Deputy 
Secretary  Kunin  to  point  out  that  that  council  specifically  should 
be  made  up  of  people  sensitive  to  the  issues  of  gender  and  race.  We 
didn't  call  for  quotas,  but  Tin  glad  to  hear  you  calling  for  them. 

Ms.  Greenberger.  I  don't  know  if  I  heard  that,  but  I  do  think 
that  having  expertise  in  these  problems,  as  well  as  a  balance — that 
there  is  a  balance  of  membership  in  a  lot  of  different  ways.  I  think 
you  are  right,  Chairman  Kildee,  that  looking  at  the  membership  is 
very  important  and,  in  particular  also,  to  make  sure  that  there  are 
some  that  are  on  that  council  who  have  expertise  and  background 
in  some  of  these  kinds  of  problems  of  bias  that  have  come  about 
with  tests  in  the  past. 

Chairman  Kildee.  I  always  distinguish  between  what  I  call 
knowledge  and  realization.  You  might  know  something  but  not 
have  it  real  in  your  life.  For  example,  I  knew  quite  well  of  the  pov- 
erty in  India,  but  I  did  not-  realize  it  as  much  until  I  stood  on  the 
Jama  Masjd  steps  in  Old  Delhi  and  saw  people  starving  to  death  in 
front  of  me,  and  probably  I  would  have  realized  it  in  another  di- 
mension, were  I  one  of  those  starving  to  death.  There  is  a  differ- 
ence between  knowledge  and  realization. 

Yes. 

Ms.  Grady  Truely.  Mr.  Chairman,  I  was  just  thinking  that  one 
of  the  issues  of  concern  to  us  with  the  SAT  is  the  fact  that  the  clos- 
est predictor  of  achievement  is  family  economic  stetas.  So  when 
you  talk  about  the  need  to  have  a  committee  that  reflects  demo- 
graphics and  composition,  it's  probably  important  to  make  sure 
that  you're  being  inclusive  of  people  who  have  had  that  experience 
of  being  underpredicted  because  of  their  own  particular  class  back- 
ground, as  well. 

I  think  that  tends  to  be  the  hardest  area  of  representation  for  all 
of  our  groups  working,  and  it's  something  that  is  the  basis  for  the 
growing  problem  in  our  society,  and  so  I'd  like  to  see  that  kind  of 
inclusion. 

Chairman  Kildee.  Thank  you.  Thank  you  very  much  for  that. 
Lynn. 

Ms.  Woolsey.  I  want  to  thank  you  for  being  here  today.  You 
make — the  panel  before  and  this  panel — make  me  know  why  I  love 
this  job  so  much.  I  came  here  to  do  exactly  what  you're  talking 
about,  and  you  give  me  confidence  that  it's  not  just  the  members  of 
the  House  of  Representatives  that  I  hang  around  with,  my  col- 
leagues, that  agree  with  me,  but  you  out  there  care  and  are  going 
to  help  us  make  these  programs  work. 

You  talked,  Walteen,  about  the  National  Women's  History 
Month.  That  started  in  my  district  and,  as  a  matter  of  fact,  I 
chaired  the  Commission  on  the  Status  of  Women  in  Sonoma 
County  when  that  project  came  out  of  our  commission.  I'm  really 
proud  of  that,  and  I  ve  been  working  on  these  issues  forever. 

What  I  want  to  say  is  that  I'm  going  to  challenge  you  on  some- 
thing. We  do  have  gender  and  ethnic  fairness  assessment  written 
into  the  new  education  reform,  and  we  do  have  whole  sections  on 
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coordinated  support  services.  But  my  challenge  to  you  is  that  it  not 
become  rhetoric.  The  challenge  is  ours,  also,  but  it  s  going  to  be  the 
public's,  it's  going  to  be  the  education  systems,  that  it  become 
practice,  because  we  don't  want,  20  years  from  now,  like  with  Title 
IX.  to  be  talking  about,  why  didn't  this  do  enough. 

Let's  focus  on  it.  You  push  us,  you  use  those  words  and  push  the 
education  system  and  our  States  to  take  advantage  of  this  lan- 
guage. Thank  you  for  being  here. 

Ms.  Bryant.  Could  I  just  respond? 
*  Chairman  Kildee.  Sure. 

Ms.  Bryant.  That  challenge  is  a  very  important  one.  One  of  the 
things  that  AAUW  has  been  concentrating  on  is  implementing  the 
40  recommendations  in  that  AAUW  report.  I  have  to  adroit  that 
when  we  laid  them  out,  40  recommendations  seemed  a  bi'  much. 

But  we  have  had  44  State  roundtables  in  the  last  year.  That  is  44 
summits  of  leaders  in  educatipn  coming  together,  certainly  cata- 
lyzed by  AAUW,  but  leaders  from  the  unions,  from  principals,  from 
State  legislators,  to  business,  to  talk  about  how  we  re  going  to  im- 
plement this  at  the  State  level. 

This  next  year,  we're  working  on  our  ],750  branches  along  with  a 
guide  that  we  have  put  together,  to  help  them  have  these  conversa- 
tions with  the  schools.  It  is  so  important  that  we  get  this  into  the 
schoolhouse,  literally,  talking  with  teachers  and  principals  and 
other  very  important  adults  in  the  schools. 

So  we  have  a  plan  of  action,  and  we  look  forward  to  that  chal- 
lenge. 

Ms.  Woolsey.  Thank  you,  and  not  just  to  the  educators,  but  to 
the  legislators  at  the  State  level. 

Ms.  Greenberger.  I  want  to  make  a  comment  also,  because  I 
think  it  is  a  critical  point  that  you  raise  and  I  know,  when  every- 
one has  talked  about  having  worked  on  these  issues  for  20  yean, 
and  more,  there  is  a  sense  of  hope  but  also  a  sense  of  realism  that 
it  is  not  a  process  that  ends  even  with  a  piece  of  legislation. 

I  would  urge  that  there  be  attention  paid,  even  in  these  difficult 
times,  to  the  kinds  of  resources  that  are  going  to  be  allocated  to 
these  efforts,  that  there  be  oversight  in  the  way  that  the  programs 
and,  hopefully,  the  legislation,  once  passed,  will  be  implemented, 
and  that  there  be  measures  of  accountability. 

The  data  collection  piece  is  absolutely  essential,  and  runs 
through  all  of  the  different  elements.  But  measures  of  accountabil- 
ity and  reporting,  both  in  terms  of  the  educational  agencies  that 
are  responsible  for  ultimately  expending  the  funds  and  for  the  Fed- 
eral Government  in  the  way  it  spends  those  moneys  and  runs  the 
programs  and  supervises  them,  and  the  kind  of  oversight  function 
that  you  all  provide  and  can  provide  is  going  to  be  utterly  essen- 
tial, as  well  as  the  appropriation  of  the  needed  resources. 

I  think  one  of  the  frustrations  that  we  certainly  saw  with  Title 
IX— there  were  many  frustrations  with  Title  IX — I  guess  commit- 
ment comes  and  goes,  and  once  there  isn't  a  commitment  and  a 
spotlight  on  the  issue,  our  progress  seems  to  slip.  I  think  that's 
why  we  want  to  work  with  you  to  keep  the  spotlight  on,  not  only 
with  the  legislation  which  we  hope  we  see  passed  soon,  but  on  im- 
plementing it  and  its  very  important  requirements  as  well  as  its 
help  that  it  will  provide  to  people  who  do  want  to  do  the  right 
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thing  if  only  they  can  get  the  help  and  a  little  bit  of  the  urging  to 
do  it. 

Chairman  Kildee.  Mrs.  Mink. 

Mrs.  Mink.  Thank  you,  Mr.  Chairman.  I  simply  want  to  add  my 
compliir^nts  to  the  three  panelists,  not  only  for  their  testimony 
thij  morr/'ng,  but  for  the  impetus  that  all  three  of  you  have  given 
to  bringing  this  legislation  to  the  Congress. 

I  know  that  with  your  vigorous  support  and  with  the  support  of 
our  Chairman  here  we  are  going  to  see  this  bill  enacted  and  pro- 
vide the  impetus,  for  all  of  our  efforts  in  gender  equity.  So  I  thank 
you  very,  very  much. 

Chairman  Kildee.  I  want  to  thank  you  very,  veiy  much.  This  has 
been  a  great  day,  a  very,  very  important  day.  We  may  have  addi- 
tional questions.  I  know  Mrs.  Unsoeld  had  some  questions  she  may 
want  to  submit  to  you  in  writing.  We  will  keep  the  hearing  record 
open  for  2  weeks  to  allow  additional  submissions  for  the  record. 

I  have  been  on  this  committee  for  17  years,  and  I  have  never 
done  this  btfore,  but  I  would  like  to  ask  all  of  here  at  the  rostrum, 
members  and  staff,  to  applaud  the  witnesses  and  all  they  are  asso- 
ciated with. 

[Applause.] 

Mrs.  Mink.  Mr.  Chairman,  may  I  ask  unanimous  consent  that 
the  UC  Berkeley  Journal  article,  which  was  mentioned  in  the  testi- 
mony by  Marcia  Greenberger,  authored  by,  or  coauthored,  I  think, 
by  Ellen  Vargyas,  be  inserted  in  the  record  of  this  hearing  this 
morning? 

Chairman  Kildee.  Without  objection,  that  will  be  done. 
[The  above-mentioned  material  follows:] 
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L  Introduction 

Standardized  testing  plays  a  major  role  in  allocating  a  wide  variety 
of  benefits  which  our  society  offers  in  the  field  of  education.1  These  range 


I  'The  term  standardized  test  means  that  til  examinees  are  given  identical  directions,  time  lim- 
its, and  questions."  National  Commission  on  Testing  and  Public  Policy,  From  Gatekeeper  To 
Gateway:  Transforming  Jesting  In  America  2  (Boston  College,  1990)  ("From  Gatekeeper  To 
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from  college  admissions2  and  scholarships,3  including  athletic  scholar- 
ships,4 to  entry  into  vocational  training  programs,3  and  access  to  pro- 
grams for  gifted  and  talented  adolescents.6  Standardized  tests  are  used  to 
judge  the  comparative  successes  and  competitiveness  of  schools  ranging 
from  the  elementary  level  to  the  post-secondary7  and  to  evaluate  students 
starting  before  kindergarten.8  Standardized  wests  have  also  assumed  a 
major  place  in  the  current  debate  over  education  reform. 


Gateway").  The  Commission  estimates  that  each  year  elementary  and  secondary  students  take 
127  million  separate  standardized  tests,  id  at  IS,  at  a  direct  cost  of  between  $70  million  and 
$107  million  annually.  Id  at  17. 

2  The  most  widely  used  tests  in  this  regard  are  the  Scholastic  Aptitude  Test  (SAT)  and  the 
Preliminary  Scholastic  Aptitude  Test  (PSAT),  both  published  by  the  College  Entrance  Exami- 
nation Board  and  the  Educational  Testing  Service  (ETS),  and  the  American  College  Testing 
Program  Examination  (ACT),  published  by  the  American  College  Testing  Pi  yam.  Nearly 
1,500  four-year  colleges  and  universities  nationwide  require  standardized  test  scores  or  use 
them  as  cutoff  scores  for  admission.  Phyllis  Roster,  The  SAT  Gender  Gap:  Identifying  the 
Causes  22  (Center  for  Women  Policy  Studies,  1989)  ("SAT  Gender  Gap'*). 

3  SAT  and/or  PSAT  scores  are  used  in  awarding  numerous  college  scholarships  including,  for 
example,  National  Merit  Scholarships,  Air  Force,  Army  and  Navy  Reserve  Officer  Training 
Corps  (ROTC)  scholarships,  and  scholarships  awarded  by  the  states  of  New  York,  Maryland, 
Massachusetts,  Nevada,  and  Rhode  Island.  See  notes  25-27  and  accompanying  text. 

4  The  National  Collegiate  Athletic  Association,  for  example,  has  linked  eligibility  for  athletic 
scholarships  to  SAT  scores  through  its  Propositions  48  and  42.  Roster,  SA  T  Gender  Gap  at  9 1 
(cited  in  note  2). 

5  According  to  a  national  survey  of  secondary  schools,  vocational  aptitude  tests  and  interest 
inventories  are  among  the  most  widely  used  standardized  tests  in  the  schools:  approximately 
95%  of  schools  administered  at  least  one  test  of  this  type  to  tome  students,  and  75%  adminis- 
tered a  vocational  aptitude  test  or  interest  inventory  to  all  students.  Harold  B.  Engen,  Rich- 
ard R.  Lamb,  and  Dale  J.  Prediger,  Are  Secondary  Schools  Still  Using  Standardized  Tests?,  60 
Personnel  and  Guidance  J  287,  288  (1982).  The  most  popular  vocational  aptitude  test  is  the 
Department  of  Defense's  Armed  Services  Vocational  Aptitude  Battery  (ASVAB),  which  66% 
of  the  schools  reported  using.  Id.  The  ASVAB  is  provided  to  the  schools  free  of  charge  by  the 
Department  of  Defense  to  over  1.3  million  students  annually.  Dept.  of  Defense,  Counselors 
Manual  for  the  ASVAB  Form  14  ix  (Dept.  of  Defense,  1989)  ("ASVAB  Counselors  Manuar). 
Test  results  are  made  available  to  the  schools  and  students  and  are  used  by  the  military  for 
recruiting.  Id  at  1,  2.  The  second  most  popular  test  is  the  Differential  Aptitude  Test  (DAT), 
initially  published  by  Psychological  Corporation  in  1947,  and  used  in  34%  of  the  schools. 
Engen,  Lamb,  snd  Prediger,  60  Personnel  and  Guidance  J  at  288.  Interest  inventories  are  alto 
widely  used,  although  to  a  letter  extent  than  these  two  vocational  aptitude  tests.  Id. 

6  Admission  to  programs  for  academically  talented  junior  high  school  students  run  by,  among 
others,  Johns  Hopkins  University,  Duke  University,  Northwestern  University,  Arizona  State 
University,  several  campuses  of  the  University  of  California,  and  the  University  of  Denver,  is 
based  on  SAT  scores.  Gita  Wilder  and  Patricia  Lund  easterly,  Young  SAT-Takers:  Two 
Surveys,  College  Board  Report  No  88-1  (College  Entrance  Examination  Board,  1988)  ("Young 
SAT-Takers")-,  Rosser,  SAT  Gender  Gap  at  89  (cited  in  note  2);  Johns  Hopkins  University, 
Catalogue  for  the  Summer  Programs  for  the  Center  for  the  Advancement  of  Academically  Tal- 
ented Youth  6  (1990).  In  order  to  be  admitted  to  the  liberal  arts  courses  of  the  Johns  Hopkins 
program,  a  thirteen-year-old  must  achieve  a  430  on  the  verbal  section  of  the  SAT.  To  partici- 
pate in  the  math  and  science  courses,  he  or  she  must  also  score  at  least  500  on  the 'math 
section.  Rosser,  SAT  Gender  Gap  at  89  (cited  in  note  2). 

7  Test  scores  are  even  used  to  evaluate  school  superintendents  and  to  determine  levels  of  state 
funding,  with  schools  receiving  bonuses  for  annual  score  gains.  See,  for  example,  Amy  Gold- 
stein, Finding  A  New  Gauge  of  Knowledge;  Some  States  Are  Designing  Alternatives  to  Standard- 
ized Testing,  Wash  Post,  A20  (May  20,  1990). 

8  According  to  the  National  Commission  on  Testing  and  Public  Policy,  "prekindergarten  tests 
are  mandated  in  more  than  16  states,  widely  ur>d  in  seven  states,  and  known  to  be  used  at  the 
district  level  in  more  than  37  states.  Kindergarten  exit/first-grade  entrance  tests  are  used  in  at 
least  5  states  and  are  known  to  exist  at  the  district  level  in  an  additional  27."  National  Com- 
mission on  Testing  and  Public  Policy,  From  Gatekeeper  To  Gateway  at  14  (cited  in  note  1). 
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In  many  of  these  tests  there  are  substantial  scoring  differentials 
among  various  population  groups.  Differentials  based  on  race  and 
national  origin  are  well  documented  and  have  been  the  subject  of  litiga- 
tion9 and  scholarly  legal  attention.10  However,  many  widely  used  stan- 
dardized test  scores  —  ranging  from  the  Scholastic  Aptitude  Test  (SAT) 
to  the  Armed  Services  Vocational  Aptitude  Battery  (ASVAB)  and 
beyond  —  also  reflect  substantial  differences  based  on  gender.  Minority 
females  suffer  a  double  jeopardy  as  they  often  score  lower  than  both 
white  females  and  males  of  their  own  racial  or  ethnic  group.  Nonethe- 
less, the  law  regarding  both  gender  issues  and  combined  gender  and  race 
issues  is  largely  undeveloped.  Only  one  lawsuit,  Sharif  v  New  York  State 
Education  Department,11  has  been  brought  to  challenge  any  use  of  a  stan- 
dardized test  on  the  grounds  of  gender  bias.  Legal  scholars  have  only 
recently  begun  to  devote  attention  to  this  issue  and  have  focused  on 
Sharif.12  Virtually  no  attention  has  been  focused  on  the  particular  issues 
raised  in  connection  with  minority  girls  and  women. 

Building  on  the  legal  principles  which  have  been  developed  regard- 
ing test  bias  on  the  basis  of  race  and/or  ethnicity  in  employment  and 
education,  along  with  the  analysis  in  Sharif  this  article  will  present  a 
legal  model  for  analyzing  claims  of  gender  bias  in  standardized  testing 
and  test  use.  Key  topics  will  include  the  impact  of  federal  and  state  stat- 
utory and  constitutional  protections  against  sex  discrimination  as  they 
apply  to  both  liability  and  remedies.  Throughout,  we  will  pay  particular 
attention  to  the  framework  in  which  to  analyze  the  multiple  discrimina- 
tion suffered  by  minority  females. 

This  article  will  first  review  the  relevant  empirical  literature  to 
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9  See,  for  example,  Larry  P  v  Riles,  495  F  Supp  926  (ND  Cal  1979),  aff'd  in  part  and  rev'd  in 
part,  793  F2d  969  (9th  Cir  1984)  (challenge  by  Black  students  to  the  use  of  IQ  tests  to  place 
students  in  classes  for  the  educable  mentally  retarded);  Debra  P.  v  Turlington,  474  F  Supp  244 
(MD  Fla  1979),  aff'd  in  part  and  vacated  in  part,  644  F2d  397  (former  5th  Cir  1981),  on 
remand,  564  ?  Supp  177  (MD  Fla  1983),  aff'd,  730  F2d  1405  (11th  Cir  1984)  (challenge  to 
minimum  competency  test  with  a  substantial  adverse  impact  on  minority  students);  United 
States  v  LULAC,  7r3  F2d  636  (5th  Cir  1986)  (challenge  by  Black  and  Hispanic  students  to 
requirement  that  college  students  pass  a  skills  test  beforr  taking  professional  education 
courses). 

10  See,  foi  example,  Michael  A.  Rebel  1,  Disparate  Impact  of  Teacher  Competency  Testing  on 
Minorities:  Don't  Blame  the  Test-Takers— Or  the  Tests,  4  Yale  L  A  Policy  Rev  375  (1986); 
Richard  H.  Fallon,  Jr.,  To  Each  According  to  His  Ability,  From  None  According  to  His  Race; 
The  Concept  of  Merit  in  the  Law  of  Antidiscrimination,  60  BU  L  Rev  815  (1980);  David  M. 
White,  Culturally  Biased  Testing  and  Predictive  Invalidity:  Putting  Them  on  the  Record,  14 
Harv  CR-CL  L  Rev  89  (1979);  Robert  L.  Williams,  The  Black  Student  in  Higher  Education: 
Built  in  Headwinds,  19  Howard  L  J  41  (1975). 

"  709  F  Supp  345  (SD  NY  1989).  Sharif  challenged  New  York  State's  exclusive  use  of  SAT 
scores  in  awarding  state -sponsored  scholarships.  In  granting  plaintiff's  motion  for  a  prelimi- 
nary injunction,  the  court  ruled  that  this  practice  violated  Title  IX  of  the  Education  Amend- 
ments of  1972  and  its  regulations,  as  well  as  the  Fourteenth  Amendment  guarantee  of  equal 
protection. 

12  See  Recent  Cases,  Couri  Prohibits  Awarding  Scholarships  On  the  Basis  of  Standardized  Tests 
That  Discriminatorily  Impact  Women,  103  Harv  L  Rev  806  (1990);  Kary  U  Moss,  Standard- 
ized Tests  as  a  Too!  of  Exclusion:  Improper  Use  of  the  SAT  in  New  York,  4  Berk  Women's  L  J 
230  (1989-90). 


496 


482 


STANDARDIZED  TESTING  17 

establish  the  scope  and  nature  of  the  problem.  We  will  then  turn  to  the 
legal  questions  at  issue. 


n.  The  Factual  Context 

The  factual  predicate  for  the  legal  consideration  of  the  issues  of  gen- 
der-in-testing includes  three  basic  elements.  The  first  is  the  scope  of  the 
problem,  including  both  the  range  of  tests  which  reflect  the  differentials 
and  the  extent  to  which  the  uses  of  these  tests  adversely  affect  females, 
including  females  of  color.  The  second  is  the  available  information . 
regarding  the  underlying  explanation  —  or  lack  thereof  —  for  the  gender 
differentials,  The  third  is  the  extent  to  which  these  tests  actually  measure 
what  they  purport  to  measure,  that  is,  whether  the  test  uses  are  valid. 
We  will  consider  these  matters  in  turn. 


A.   The  Scope  of  the  Problem 

Gender  differentials  in  scoring  are  found  in  a  broad  array  of  stan- 
dardized tests.  They  are  particularly  prevalent  in  connection  with  two 
broad  categories  of  tests:  (1)  the  complex  of  admissions  tests  for  colleges, 
graduate  schools,  and  professional  schools,  such  as  the  Scholastic  Apti- 
tude Tei  t  and  achievement  tests,  which  are  also  used  for  many  ncn- 
admissioris  purposes;  and  (2)  tests  used  for  vocational  education  course 
selection,  placement,  and  career  counseling,  such  as  the  Armed  Services 
Vocational  Aptitude  Battery  (ASVAB),  the  Differential  Aptitude  Test 
(DAT),  and  career  interest  inventories. 

Othsr  tests,  particularly  those  administered  to  nationally  representa- 
tive, non  self-selecting  samples  of  students,  may  not  reflect  such  differ- 
ences. Some  researchers  are  of  the  view  that  these  tests  demonstrate  that 
gender  differences  in  both  verbal  and  math  areas  are  declining,  possibly 
to  the  point  of  insignificance.13  The  major  exception  in  this  analysis 
appears  to  be  a  persistent  remaining  difference  at  the  high  end  of  math 


13  Sec,  for  example,  Carol  Nagy  Jacklin,  Female  and  Male:  Issues  of  Gender.  44  Am  Psycholo- 
gist 127,  128  (1989)  (current  research  indicates  gender  differences  in  verbal  ability  do  not  exist, 
and  gesder  differences  in  other  intellectual  abilities  are  also  beginning  to  decrease);  Alan  Fein- 
gold,  Cognitive  Gender  Differences  are  Disappearing,  43  Am  Psychologist  95,  101  ( 1988)  (gen- 
der differences  in  verbal  skills  are  now  virtually  nonexistent;  gender  differences  in  math  skills 
have  sitmificantly  decreased  over  the  past  decade,  although  a  significant  gap  still  exists  in 
higher  tnath  skills  at  the  high  school  level);  Janet  Shibley  Hyde  and  Marcia  C.  Linn,  Gender 
Differences  in  Verbal  Ability:  A  Metaanalysis,  104  Psychological  Bull  53,  53  (1988)  ("[mlany 
regard  gender  differences  in  verbal  ability  to  be  one  of  the  well-established  findings  in  psychol- 
ogy. To  reassess  this  belief,  we  located  165  studio  that  reported  data  on  gender  differences  in 
verbal  ability.  The  weighted  mean  . . .  indicatfed]  a  slight  female  superiority  in  performance. 
The  dimrrence  is  so  small  that  we  argue  that  gender  differences  in  verbal  ability  no  longer 
exist");  and  Gita  Z.  Wilder  and  Kristin  Powell,  Sex  Differences  in  Test  Performance:  A  Survey 
of  the  Littmture,  College  Board  Report  No  89-3.  4-9  (College  Entrance  Examination  Board, 
1989)  ("Sex  Differences  in  Tat  Performance")  (gender  differences  in  verbal  skills  no  longer 
exist,  but  gender  differences  in  quantitative  skills  persist,  especially  in  high-end  mathematics) 
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vesting,  with  very  high-scoring  boys  substantially  outnumbering  very 
high-scoring  girls.14  However,  the  scoring  patterns  on  some  tests  admin- 
istered to  the  general  population  suggest  that  broadly  based  gender  differ- 
entials do  persist  For  example,  a  recent  review  of  the  findings  of  the 
National  Assessment  of  Educational  Progress  (NAEP)  over  the  past 
twenty  years  identifies  ongoing  test  performance  disparities  between 
males  and  females  in  reading  and  writing  (in  favor  of  females)  and  in 
mathematics,  science,  history,  civics,  and  geography  (in  favor  of 
males).15 

The  inconclusive  and  apparently  conflicting  state  of  the  literature  is 
indicative  of  the  underlying  problem  of  inattention  to  the  issue  of  gender 
bias  in  testing.  In  light  of  this  problem,  this  article  focuses  on  the  tests 
for  which  the  disparities  are  well  established. 

1.   Post-Secondary  Admissions  Tests 

Post-secondary  admissions  tests  include,  for  example,  the  SAT,  the 
ACT,  achievement  tests,  graduate  record  examinations,  and  law,  medi- 
cal, and  business  school  entrance  examinations.  Gender  scoring  differen- 
tials in  these  tests  are  well  established  and,  where  it  has  been  conducted, 
research  has  identified  gender/race  differentials  as  well.  For  example,  for 
many  years  females  have  scored  approximately  sixty  points  lower  than 
males  on  the  SAT,  with  a  female  deficit  in  both  the  verbal  and  math 
sections  of  the  test.16  Similar  differences  are  found  in  the  Preliminary 
Scholastic  Aptitude  Test  (PSAT)17  and  the  ACT18  as  well  as  most  college 
entrance  achievement  tests  and  professional  and  graduate  school 


l*  Sec,  for  example,  Diane  I.  Halpern,  The  Disappearance  of  Cognitive  Gender  Differences:  What 
You  See  Depends  on  Where  You  Look,  44  Am  Psychologist  1  «  1 156-57  (1989);  Feingold,  43 
Am  Psychologist  at  101  (cited  in  note  13);  Jacklin,  44  Am  Psychologist  at  128  (cited  in  note 
13). 

15  Ina  V.S.  Mullis,  Eugene  H.  Owen,  and  Gary  W.  Phillips,  Accelerating  Academic  Achievement 
53  (ETS,  1990).  See  also  Ina  V.S.  Mollis  and  Lynn  B.  Jenkins,  The  Reading  Report  Card, 
1971-1988:  Trends  From  the  Nation's  Report  Card  17-18  (Dept.  of  Educ,  1990).  Interest- 
ingly, Rosser  notes  that  the  NAEP  is  based  on  tests  written  by  ETS  >md  that  the  NAEP  results 
are  used  to  justify  gender  differentials  in  other  ETS  tests  such  as  the  SAT.  Rosser,  SAT  Gen- 
der  Gap  at  73  (cited  in  note  2). 

16  Males  have  achieved  higher  math  scores  than  females  since  the  inception  of  the  SAT.  Since 
1967,  the  math  differential  has  ranged  from  a  low  of  43  to  a  high  of  52  points.  Until  1971, 
females  outscored  tmJes  on  the  verbal  portion  of  the  test,  although  by  a  much  smaller  factor 
than  the  difference  in  the  math  scores.  Starting  in  1972,  females  lost  this  modest  advantage 
and  have  fallen  behind  males  on  the  verbal  scores  by  a  factor  of  between  2  and  13  points  in 
each  ensuing  year.  Since  1972,  the  total  female  scoring  deficit  has  ranged  between  45  and  61 
points.  Tn  1991,  it  was  52  points.  College  Board,  College  Bound  Seniors:  1991  Profile  of  SAT 
and  Achievement  Test  Takers  Hi  (College  Entrance  Examination  Board,  1991)  ("College 
Bound  Seniors"). 

"  Rosser,  SAT  Gender  Gap  at  25  (cited  in  note  2)  (reporting  that  in  1987-88,  girls  averaged  41 
points  lower  on  the  math  section  and  13  points  lower  on  the  verbal  section  than  did  boys); 
Nancy  W.  Burton,  Trends  in  the  Verbal  Scores  of  Women  Taking  the  SAT  in  Comparison  to 
Trends  in  Other  Voluntary  Testing  Programs  4  (1987)  (paper  presented  at  the  annual  meeting 
of  the  American  Educational  Research  Association  in  Washington,  D.C.)  (on  file  with  the 
National  Women's  Law  Center). 
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entrance  examinations.19  For  women  of  color  the  differences  are  even 
more  pronounced.  Women  of  color  consistently  score  lower  on  both  the 
SAT20  and  the  ACT21  than  both  their  white  female  classmates  and  the 
men  in  their  ethnic/racial  group.  Gender/race  data  is  not  generally 
available  for  other  tests. 

These  scoring  differences  directly  and  concretely  affect  the  distribu- 
tion of  the  many  valuable  education-related  bei  ?0t$  which  are  allocated 
on  the  basis  of  this  complex  of  tests  principally  scholarships  and  admis- 
sions. For  example,  y ear-in  and  year-out,  between  sixty  and  sixty-six 
percent  of  the  prestigious  National  Merit  Scholarships  —  totalling  over 
$23  million  annually  —  are  awarded  to  young  men.22  The  National 
Merit  Scholarship  Program  uses  PSAT  scores  as  the  sole  criterion  for 
determining  its  semi-finalist  pool  from  which  all  scholarship  winners  are 
selected.23  Similarly,  when  New  York  State  relied  exclusively  on  SAT 
scores  to  allocate  state-sponsored  scholarships,  over  seventy  percent  of  its 
elite  Empire  State  Scholarships  were  awarded  to  young  men,  as  were 
approximately  sixty  percent  of  its  Regents  Scholarships.24  Many  other 
scholarship  programs  also  rely  on  these  scores,  at  least  in  part,  in  making 
scholarship  decisions.  These  include  the  Army,  Air  Force  and  Naval 


18  Rotter,  SAT  Gender  Gap  at  26  (cited  in  note  2)  (noting  that  in  1987-88,  males  received  an 
average  composite  acore  of  19.9  while  females  received  an  average  composite  score  of  18.6). 

19  Studies  show  that  males  routinely  outacore  females  on  10  of  the  14  College  Board  Achieve- 
ment Tests  (the  exceptions  are  English  Composition,  German,  Hebrew,  and  Literature),  and 
on  the  quantitative  sections  of  tho  Graduate  Record  Examination,  the  Medical  College 
Admissions  Test,  and  the  Graduate  Management  Admissions  Test  Data  from  the  Law 
School  Admissions  Service  regarding  the  Law  School  Admissions  Test  shows  females  earning 
slightly  lower  test  scores  although  their  grade  point  averages  in  school  are  slightly  higher. 
Wilder  sod  Powell,  Sex  Differences  in  Test  Performance  at  2-3  (cited  in  note  13).  See  also 
Patricia  Wheeler  and  Abigail  Harris,  Comparison  of  Male  and  Female  Performance  on  the 
ATP  Physics  Test,  College  Board  Report  No  81-4,  1  (College  Entrance  Examination  Board, 
1981)  (showing  that  men  also  outperform  women  on  the  ATP  Physics  Test). 

20  On  the  1991  SAT,  Latin  American  men  scored  60  points  higher  than  Latin  American  women 
(math  txyl  verbal  combined);  Mexican  American  men  scored  S3  points  higher  than  Mexican 
American  women;  Asian  American  men  scored  S3  joints  higher  than  Asian  American 
women;  Puerto  Rkan  men  scoreu  49  points  higher  than  Puerto  Rican  women;  Native  Ameri- 
can men  scored  36  points  higher  than  Native  American  women;  and  African  American  men 
scored  22  points  higher  than  African  American  women.  College  Board,  1991  National  Eth- 
nic/Sex Data  (College  Entrance  Examination  Board,  1991).  College  Board  studies  for  earlier 
years  have  also  found  a  consistent  score  gap  between  men  and  women  within  each  racial/ 
ethnic  group.  Leonard  Ramist  and  Solomon  Arbeiter,  Profiles,  College-Bound  Seniors  1985 
xix-xxiii  (College  Entrance  Examination  Board,  1986). 

21  From  highest  scoring  to  lowest,  the  results  for  the  1987-88  ACT  were  as  follows:  white  males, 
Asian  American  males,  white  females,  Asian  American  females,  Puerto  Rican  males,  Puerto 
Rkan  females.  Native  American  males,  Mexican  American  males,  Native  American  females, 
Mexican  American  females,  African  American  males,  and  African  American  females.  Rotter, 
SAT  Gender  Gap  at  26  (cited  in  note  2). 


23  Toe  National  Merit  Scholarship  Program  does  use  geographic  quotas  in  identifying  semi-final- 
ists. Cutoff  scores  are  determined  on  a  state-by-state  basis  to  assure  that  semi-flnalists  will 
represent  all  areas  of  the  country.  The  result  is  that  qualifying  scores  diverge  depending  on 
the  applicant's  residence.  See,  for  example,  College  Board,  1988  PSA  T/NMSQT Student  Bul- 
letin 39  (College  Entrance  Examination  Board,  1988). 

24  Sharif,  709  F  Supp  at  355. 


22  Id  at  85. 
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Reserve  Officer  Training  Corps  (ROTC)  programs,25  state  merit  scholar- 
ship programs,26  and  other  public  and  private  scholarship  programs.27 

Furthermore,  the  gifted  and  talented  programs  for  junior  high 
school  students  which  base  admissions  on  SAT  scores  are  disproportion- 
ately comprised  of  male  students.28  Indeed,  at  the  first  and  most  well- 
known  of  these  programs,  the  Johns  Hopkins  Center  for  the  Advance- 
ment of  Academically  Talented  Youth,  the  math  and  science  summer 
courses  are  approximately  sixty-five  percent  male  and  only  thirty-five 
percent  female  29  This  distribution  exists  despite  the  fact  that  more  than 
half  of  the  young  test-takers  are  female.30 

The  literature  does  not  include  analyses  of  the  impact  of  these  tests 
on  the  admission  of  women  to  colleges  and  graduate  and  professional 
schools.  Although  women  comprise  a  slight  majority  of  college  stu- 
dents,31 they  follow  different  patterns  of  college  enrollment  than  do  men. 
For  example,  women  are  disproportionately  enrolled  as  part-time  stu- 
dents in  two-  and  four-year  undergraduate  programs  and  graduate  pro- 
grams.32 The  evidence  strongly  suggests  that  students  adjust  their 
college  expectations  based  on  their  SAT  or  ACT  scores;  lower-scoring 
females  apply  to  less  competitive  colleges  and  universities  than  their 
grades  would  warrant.33  /vnd  once  they  are  in  a  college  or  university, 
women  tend  to  enroll  in  areas  in  which  women  have  traditionally  stud- 
ied. In  all  racial  and  ethnic  groups,  women  cluster  in  such  fields  as  edu- 
cation, foreign  languages,  health,  home  economics,  letters,  liberal  studies, 
and  psychology,  whereas  many  more  men  than  women  enroll  in  such 
fields  as  engineering,  mathematics,  physical  sciences,  and  protective  serv- 
ices.34 Sex-traditional  patterns  continue  in  graduate  and  professional 


2*  See  for  example,  US  Air  Force  Recruiting  Service  Directorate  of  Advertising  and  Promotion, 
Air  Force  ROTC  and  Your  Future  5  (ROTC  88-002,  1988);  and  letter  from  Lt.  Col.  John  C. 
Blake,  US  Army  Public  Affairs  Dept.,  to  Samantha  Forman,  National  Women's  Law  Center 
(Mar  1,  1990)  (on  file  with  the  National  Women's  Law  Center). 
2*  Rosser,  SAT  Gender  Gap  at  85-86,  107-16  (cited  in  note  2). 

*7  Id  at  85.  These  include,  for  example,  Alcoa  Foundation  Scholarships,  the  International 
Brotherhood  of  Teamsters  Scholarship  Fund,  the  LULAC  National  Scholarship  Fmd,  the 
National  Achievement  Scholarship  Program  for  Outstanding  Negro  Students,  National  Pres- 
byterian College  Scholarships,  the  Navy  Boost  Program,  and  the  Permian  Honor  Scholarship. 
The  College  Board,  Registration  Bulletin  1989-90,  SAT  and  Achievement  Tests  24  (College 
Entrance  Examination  Board,  1989). 
28  Rosser,  SAT  Gender  Gap  at  22-23  (cited  in  note  2). 

2*  Telephone  interview  between  John  Chung,  Research  Coordinator  of  the  Center  for  the 
Advancement  of  Academically  Talented  Youth,  Johns  Hopkins  University,  and  Samantha 
Forman,  National  Women's  Uw  Center  (Feb  26,  1990). 

30  See  Wilder  and  Casserly,  Young  SAT-Taken  at  4  (cited  in  note  6). 

31  See  National  Center  for  Education  Statistics,  Digest  of  Education  Statistics  1989  172  (US 
Dept.  of  Educ,  25th  ed,  1989)  ("Digest  of  Education  Statistics"). 

32  id. 

33  Rosser,  SAT  Glider  Gap  at  22  (cited  in  note  2)  (citing  Ernest  L.  Boyer,  College:  The  Under- 
graduate Experience  in  America  (Harper  U  Row,  1987)).  See  also  Wilder  and  Powell,  Sex 
Differences  in  Test  Performance  at  31  (cited  in  note  1 3)  (noting  that  women  tend  not  to  go  into 
science  fields  because  of  their  lower  test  scores). 

3*  National  Cenier  for  Education  Statistics,  Digest  of  Education  Statistics  at  243-  44  (cited  in  note 
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programs.35  However,  as  is  true  with  many  aspects  of  the  effect  of  tests 
on  women,  relatively  little  is  known  about  the  precise  influence  of  tests 
on  these  patterns. 


2.   Vocational  Aptitude  Tests  and  Interest  Inventories 

It  is  well-documented  that  sex  segregation  in  vocational  training 
also  remains  a  deeply  troubling  and  persistent  problem.  According  to 
the  final  report  of  the  National  Assessment  of  Vocational  Education, 
there  has  been  little  change  in  the  last  fifteen  years  in  the  amount  of  sex 
segregation  in  the  fields  of  agriculture,  construction,  mechanics  and 
repair,  health,  and  occupational  home  economics.36  Females  are  over- 
whelmingly concentrated  in  training  for  low-wage,  non-technical,  tradi- 
tionally female  job  paths.37 

The  most  severe  and  persistent  sex  segregation  is  experienced  by 
W-income  and  academically  disadvantaged  students,  who  are  dispro- 
portionately students  of  color.38  For  example,  approximately  half  of  all 
the  vocational  credits  earned  by  disadvantaged  women  are  in  low-level 
service  occupational  courses  or  consumer  and  homemaking  education. 
Further,  disadvantaged  females  take  even  fewer  technical  and  communi- 
cations courses  than  do  advantaged  females,  who  themselves  take  a  small 
number  of  such  courses.39  By  contrast,  academically  disadvantaged 
males  enjoy  higher  quality  vocational  education  than  do  academically 
disadvantaged  females.40  . 

There  are  troubling  connections  between  the  gender  segregation  in 
vocational  education  and  the  use  of  vocational  education  tests.  Substan- 


31)  (but  note  that  more  Black  women  than  BUck  men  enroll  in  mathematics  and  protective 
services;. 
35  Id  >t  246-51. 

"  !rn£teM&<tf  X^mm°2-fFi'u"n<ssand^  mmendations:  National  Assessment 
YJS^SfeBi'^aLFbU'3tp0n  57  (N,ti0Ml  A»»e»«m«>t  of  Vocational  Education, 
.         „lor  ,1980  m<bate  th,t  women  constitute  91%  of  studenU  training  as  nursin* 
assistant!,  87%  of  those  training  at  community  health  workers,  and  92%  of  thoae  in  cosmetol- 
^^^T^i.?Jmn,g-  Me"  con,ti,ute  9S%  receiving  training  in  tJectrical  tech- 

nology,  90%  of  IhoM  in electronic,  94%  in  appliance  repair,  96%  in  auto  mechanic!,  96%  in 

CrfJ  a?"Sr^e*  ¥t""y Carttr  and  Voca^  Education,  in  Susan  S.  Klein,  ed,  Hand- 
book  for  Achieving  Sex  Equity  Tnrough  Education  342  (Johns  Hopkins  U  Preu,  1985) 

Z^^Z^^J!iUe^'^  tht  Wm^'  70%  «*  students  .re 

^  tOJOb*  whKb  W  Wow-average  wages.  In  poat-secondary  pro- 

SSKUT?  °f.fem?e  *i!?d«nu  ">  this  category.  Vocational  Education  Talk  Force  of  the 
Nahoiud  Coahtxm  for  Women  and  Girl,  in  Education,  Working  Toward  Equity:  On  Imple- 
m"?^0f'ht^W».to«*nsof,he  CarlD.  Perkins  Vocation  Act  27$. ion.1  32 • 
tion  for  Women  and  Oirls  in  Education,  19*8). 

M  Disadvantaged  students  are  more  than  five  times  a*  likely  to  be  Black  and  three  times  as  likely 
£  * -r^emically  advantaged  .tudents.  Becky  Jon  H.yward  and  John  O.  W  rt  5 
and  Disadnntaged  Students:  Access  to  Quality  Vocattona  EducoZ  53 
(National  Astettment  of  Vocational  Education,  1989).  «a«ona,  education  53 

»  Id  at  79. 

40  Id  at  79-80. 
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tial  sex-differences  in  scoring  are  reflected  on  the  two  most  frequently 
used  vocational  aptitude  tests  in  secondary  schools,  the  ASVAB41  and  the 
DAT.42  Moreover,  the  combined  effect  of  gender  and  race  results  in 
particularly  low  scores  for  females  of  color  on  the  ASVAB.43  Although 
DAT  results  by  both  sex  and  race  can  be  easily  calculated,  they  are  not 
made  available  by  the  test  publisher,  Psychological  Corporation.44 

Career  interest  inventories,  which  are  widely  used  in  the  secondary 
schools  for  vocational  education  counseling  and  placement,  also  result  in 
substantial  gender-based  score  differentials.45  For  example,  on  the 
widely  used  Holland  themes,46  women  obtain  higher  scores  on  Social, 


41  The  ASVAB  reports  seven  composite  scores  which  are  categorized  into  two  groups:  academic 
composites  and  occupational  composites.  In  the  tenth  grade,  the  scores  of  men  and  women 
are  similar  on  the  academic  composites  —  academic  ability,  verbal,  and  math.  However,  by 
the  twelfth  grade,  the  average  score  of  males  is  higher  than  that  of  females  for  all  three  aca- 
demic composites.  For  the  occupational  composites,  the  mean  percentile  score  of  males  is 
nearly  twice  that  of  females  for  the  mechanical  and  crafts  composite.  Males  also  outscore 
females  on  the  electronics  and  electrical,  health,  social,  and  technology  composites.  Females 
outscore  males  on  only  one  of  the  four  occupational  composites:  business  and  clerical.  The 
score  differences  on  the  occupational  composites  are  persistent  across  all  grades.  Dept.  of 
Defense,  Technical  Supplement  to  the  Counselor's  Manual  20-22  (Dept.  of  Defense,  1985). 

42  The  DAT  is  comprised  of  eight  tests.  Fern  ides  score  about  the  same  as  males  on  three  of  th- 
tests  —  verbal  reasoning,  numerical  ability,  and  abstract  reasoning.  Males  score  higher  than 
females  on  the  test  of  spacial  relations  and  substantially  higher  on  the  test  of  mechanical 
reasoning.  Females  perform  better  on  the  clerical  speed  and  accuracy,  spelling,  and  language 
usage  tests.  George  K.  Bennett,  Harold  G.  Seashore,  and  Alexander  G.  Wesman,  Differential 
Aptitude  Tests:  Administrators  Handbook  19-27  (Psychological  Corp.,  1982). 

43  The  results  of  the  1980  ASVAB  administration  to  a  nationally  representative  sample  of  youth 
were  analyzed  by  both  race  and  sex  on  the  military  composites  which  are,  in  key  respects,  the 
same  as  the  student  composites.  Both  the  academic  and  the  occupational  scores  of  females  of 
color  are  particularly  low.  On  the  academic  composites,  racial/ethnic  differences 
predominate;  the  scores  of  white  students,  both  male  and  female,  are  approximately  twice  as 
high  as  those  of  Hispanic  and  Black  studenU.  Dept.  of  Defense,  Profile  of  American  Youth  — 
1980  Nationwide  Administration  of  the  Armed  Services  Vocational  Aptitude  Battery  77  (Dept. 
of  Defense,  1982). 

On  the  occupational  composites,  gender  differences  predominate.  For  example,  on  the 
mechanical  composite  the  scores  of  males  are  approximately  twice  as  high  as  those  of  females 
i.  the  same  racial/ethnic  groups.  Males  also  score  substantially  higher  than  females  in  their 
racial/ethnic  group  on  the  electronics  composite.  Scores  on  the  administrative  or  business  and 
clerical  composite  are  also  very  dependent  on  the  student's  sex,  with  females  scoring  higher 
than  males  in  all  racial/ethnic  groups,  and  white  females  scoring  particularly  high.  Id  at  86- 
89. 

44  Telephone  interview  between  Patty  McDivitl,  Senior  Project  Director,  Educational  Measure- 
ment, Psychological  Corp.,  and  Katherine  Connor,  National  Women's  Law  Center  (Apr  29, 
1991). 

45  These  differentials  are  not  surprising,  given  the  troubling  history  of  career  interest  measure- 
ment. The  career  interests  of  males  and  females  originally  were  measured  on  different,  gender- 
specific  forms;  for  example,  one  inventory  measured  "male  interests"  on  a  blue  form  and 
related  them  to  "male  occupations"  while  measuring  "female  interests"  on  a  pink  form  and 
relating  them  to  "female  occupations."  Although  separate  forms  are  no  longer  used,  the  two 
sexes  continue  to  respond  differently  to  questions  on  interest  inventories.  Esther  E.  Diamond 
and  Carol  Kehr  Tittle,  Sex  Equity  in  Testing,  in  Susan  S.  Klein,  ed,  Handbook  for  Achieving 
Sex  Equity  through  Education,  167,  178  (Johns  Hopkins  U  Press,  1985). 

4*  The  Holland  themes  were  first  articulated  by  John  Holland  in  1959.  The  Self-Directed  Search, 
developed  by  Holland,  and  other  inventories,  such  as  the  Strong-Campbell  Interest  Inventory, 
the  Unisex  Addition  of  the  ACT  Interest  Inventory,  the  Career  Assessment  Inventory,  the 
Harrington  and  O'Shea  System  for  Career  Decision  Making,  and  the  United  States  Employ- 
ment Service  Interest  Inventory,  all  draw  from  the  theoretical  concepts  developed  by  Holland. 
W.  Bruce  Walsh  and  Nancy  E.  Betz,  Tests  and  Assessment  231  (Prentice  Hall,  1985). 
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Artictic,  and  Conventional  themes,  while  men  obtain  higher  scores  on 
the  Realistic,  Investigative,  and  Enterprising  themes.47  As  a  result,  the 
career  suggestions  based  on  these  scores  tend  to  be  in  careers  that  are 
traditional  for  each  sex.  Women  are  often  directed  toward  education, 
social  welfare,  and  office  occupations,  while  men  are  commonly  pointed 
toward  careers  in  medicine,  engineering,  management,  trades,  or  techni- 
cal fields.48  Some  test  publishers  have  responded  to  this  problem  by 
developing  same-sex  norms,  that  is,  comparing  scores  within  each  gender 
and  not  across  genders. 

Although  same-sex  norms  may  result  in  some  women  receiving 
career  suggestions  in  nontraditional  fields,  they  are  not  responsive  to  the 
larger  criticism  that  interest  inventories  perpetuate  stereotyped  socializa- 
tion patterns  and  a  segregated  workforce  because  they  typically  compare 
an  individual's  likes  and  dislikes  to  those  of  persons  already  in  the 
workforce.49  Given  the  extreme  sex  and  race  segregation  common  in  the 
workplace,  this  concern  is  significant,50  The  issue  is  particularly  acute 
for  women  of  color,  who  may  be  doubly  penalized  by  sex  and  racial/ 
ethnic  biases  in  interest  inventories. 

Despite  the  widespread  use  of  vocational  aptitude  teats  and  interest 
inventories  with  sex-traditional  score  results,  relatively  little  data  is  avail- 
able indicating  exactly  how  schools  use  the  tests  and  whether  they  con- 
tribute to  sex  and  race  segregation  in  vocational  education.  To  be  sure, 
many  factors  influence  students'  vocational  program  choices;  family 
pressure  and  socialization,  self-image,  peer  pressure,  and  educational 
experiences,  including  guidance  counseling  and  testing,  may  all  contrib- 
ute to  a  student's  decision  to  enter  a  traditional  or  nontraditional  pro- 
gram. However,  numerous  studies  have  found  evidence  of  sex- 
stereotyped  counseling  in  schools.  A  consistent  and  troubling  finding  has 
been  that  students  who  select  nontraditional  programs  do  not  report 
receiving  positive  encouragement  from  guidance  counselors  in  their 
choice.51 


47  iw  Ur\f;  ^  ne  °>rter  ethology  of  Women  131  (Academic 

Press,  1987)  ("Ccreer  Psychology  of  Women"). 


Id. 


**  Diamond  and  Tittle,  Sex  Equity  in  Testing  at  180  (cited  in  nott  45). 

In  1989,  60%  of  all  professional  women  worked  in  two  traditionally  female  occupations- 
£2^"?  22!!!*  ^  A««n  American  and  Hispanic  women  worke*  were 

~£a?  ^u^n™*™*  occuP*tion»-  ^  Edition,  in  1988, 46%  of  all  women  workers 
earned  less  than  $10,000  per  year,  compared  to  26%  of  all  male  workers,  and  65%  of  mini- 
mum wage  earners  were  women.  National  Commission  on  Working  Women  of  Wider  Om>or- 
tunides  for  Women,  Women  and  Work  (Wider  Opportunities  for  Women,  1990). 
^  for  example,  Dianne  Sauter,  Ann  Scidl,  and  Jacqueline  Karbon,  The  Effect*  of  High 
School  Counseling  Experience  and  Attitudes  Toward  Women's  Holes  on  Traditional  or  Non- 
traditional  Career  Choice,  28  Vocational  Guidance  Q  241,  245  (1980)  (finding  that  not  a  single 
-™^£r,nJ  n°ntr*dtU,0ni1  C0UTMt  rCP°rtcd  thlt  fddance  counseling  influenced  her  choice, 

T^&l  5? h  H  qicm  Expanding  Occupational  Choices  in  Michigan's  Secondary  Voca- 
tional Education,  in  Sharon  L.  Harlan  and  Ronnie  J.  Steinberg,  eds,  Job  Training  for  Women: 
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Moreover,  the  limited  available  evidence  indicates  that  vocational 
tests  and  interest  inventories  reinforce  some  guidance  counselors'  prac- 
tice of  discouraging  women  from  pursuing  nontraditional  programs.  For 
example,  a  Michigan  League  of  Women  Voters  survey  of  vocational  edu- 
cation teachers,  counselors,  administrators,  and  students,  strongly  sug- 
gests that  the  tests  directly  contribute  to  that  state's  extreme  sex 
segregation  in  vocational  education  programs.52 

[FJully  40  percent  of  the  teachers  and  counselors  said  students  are  required 
to  provide  evidence  of  vocational  interest  in  a  subject,  such  as  favorable 
test  scores  or  having  taken  prerequisites,  before  they  are  allowed  to  enroll. 
Indeed,  70  percent  of  students  surveyed  had  taken  a  standardized  test  to 
identify  their  career  interest,  and  44  percent  of  the  teachers  and  counselors 
said  interviews  were  required  before  students  could  enroll  in  vocational 
education.  And,  59  percent  of  the  students  pursuing  non-traditional  voca- 
tions felt  there  were  admission  criteria  for  entering  a  vocational  education 
school  or  courses,  compared  to  only  36  percent  of  traditional  students  who 


Thus,  rather  than  expand  vocational  options,  aptitude  tests  and  inven- 
tories heighten  the  other  systemic  pressures  that  make  a  young  woman's 
pursuit  of  nontraditional  vocational  training  extremely  unlikely.  Fur- 
ther, vocational  education  continues  to  serve  as  the  training  ground  for  a 
segregated  workplace. 

B.   Causes  of  Gender  Differences  in  Test  Scores 

1.   Post-Secondary  Admissions  Tests 

Despite  the  clear  presence  of  gender  scoring  differentials  in  these 
tests,  there  are  no  clear  answers  regarding  the  underlying  causes.  As  a 
recent  analysis  prepared  by  two  Educational  Testing  Service  researchers 


At  the  outset  it  should  be  noted  that  the  conclusions  about  gender  differ- 
ences that  can  be  reached  at  the  current  time  are  limited.  For  all  of  the 
attention  that  the  subject  has  received,  the  data  that  support  many  of  the 
contentions  made  about  gender  differences  and  their  causes  are  inconclu- 
sive and  often  contradictory.  The  majoiity  of  studies  lack  generalizability, 
based  as  they  are  on  different  populations  or  on  performance  in  limited 

domains  by  small  samples  of  individuals  Complicating  the  issue  still 

further  are  the  different  conclusions  that  researchers  have  managed  to 
reach  even  when  they  work  from  the  same  data.54 


The  Promise  and  Limits  of  Public  Policies  316,  323  (Temple  U  Press,  1989)  ("Expanding  Occu- 
pational Choices")  (survey  found  that  66%  of  the  students  enrolling  in  traditional  vocational 
education  programs  said  they  were  encouraged  to  enroll,  while  only  23%  of  the  students 
enrolling  in  nontraditional  courses  were  encouraged  to  enroll  in  those  programs). 

32  Giese,  Expanding  Occupational  Choices  at  21-24  (cited  in  note  51). 

3>  Id  at  322. 

54  wilder  and  Powell,  Sex  Differences  in  Test  Performance  at  1  (cited  in  note  13). 


perceived  such  admission  criteria. 


53 


observes: 
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The  President  of  the  College  Board  has  reached  the  same  conclusion 
regarding  his  premier  test:  "We  do  not  pretend  to  be  able  to  explain  fiilly 
the  reasons  why  men  and  women  perform  the  way  they  do  on  the 
SAT/'55  Similarly,  the  race  and  ethnicity  differentials  on  the  SAT  are 
not  fully  explained,  and  virtually  no  research  has  focused  on  the  reasons 
for  the  particularly  low  scores  of  minority  women. 

The  available  literature  —  which  focuses  almost  exclusively  on  the 
SAT  —  examines  the  issue  from  multiple  perspectives,  but  the  bottom 
line  is  that  the  differences,  even  for  this  one  test,  are  only  partially  un  jer- 
stood.  One  recurring  theme  is  thai  non-gender  demographic  characteris- 
tics m*y  influence  SAT  test  scores.5*  The  female  test-taking  population 
differs  demographically  from  the  male  test-taking  population  in  a 
number  of  ways:  more  females  than  males  take  the  test;  the  females  are 
disproportionately  members  of  racial  and  ethnic  minority  groups;  and 
the  females  are  disproportionately  from  families  with  lower  incomes  and 
levels  of  parental  education.57  The  argument  is  made  that  these  differ- 
ences, rather  than  gender  differences,  account  for  the  scoring  differen- 
tial.58 To  the  extent  that  this  argument  assumes  that  differences 
attributable  to  race  and  ethnicity  reflect  real  differences  in  ability,  it  is 
misguided.  There  is  substantial  evidence  of  racial,  ethnic,  and  cultural 
biases  in  standardized  tests.59  , 

Moreover,  recent  studies  of  score  differentials  on  the  basis  of  gender 
which  analyze  the  impact  of  the  demographic  differences  strongly  sug- 
gest that  they  dc  not  account  for  the  full  magnitude  of  the  observed  score 


Memorandum  from  DonaM  Stewart,  President  of  the  College  Board  to  College  Board  Mem- 
ber Chief  Executive  Officers,  Representatives,  Committee*,  Councils  (May  1989)  (on  file  with 
the  National  Women's  Law  Center).  See  also  Mary  Jo  Clark  and  Jerilee  Grandy,  Sex  Differ- 
ences in  the  Academic  Performance  of  Scholastic  Aptitude  Test  Takers,  CoUcfe  Board  Report 
No  84-8  (College  Entrance  Examination  .Board,  1984)  {"Sex  Differences  in  Academic 
Performance"). 

56  See,  for  example,  Nancy  W.  Burton,  Charles  Lewis,  and  Nancy  Robertson,  Sex  Differences  in 
SAT  Scores,  College  Board  Report  No  88-9  (College  Entrance  Examination  Board,  1988). 

37  For  example,  in  1989,  52%  of  all  SAT  test-taken  were  female,  as  were  59%  of  Black,  54%  of 
Mexican-American,  and  56%  of  Puerto  Rican  test-takers.  Sixty  percent  of  test-takers  from 
families  with  incomes  under  $10,000  were  female,  as  were  57%  from  families  with  incomes 
under  $20,000,  and  58%  of  test-takers  from  families  with  neither  parent  having  achieved  a 
high  school  diploma.  College  Board,  College  Bound  Seniors  at  6-8  (cited  in  note  16). 
The  College  Board's  studies  show  that,  without  regard  to  gender,  Blacks,  Hispanica,  and 
Native  Americans  score  substantially  lower  than  whites,  and  that  SAT  scores  vary  directly 
both  with  family  income  and  level  of  parental  education.  Id. 

59  The  recent  report  of  the  National  Commission  on  Testing  and  Public  Policy  documents 
research  showing  that  the  way  test  content  is  oriented  —  toward  the  vopics  and  culture  of  the 
dominant  group  in  society  as  opposed  to  minority  groups  —  can  significantly  affect  test  scores. 
National  Commission  on  Testing,  From  Gatekeeper  to  Gateway  at  11-13  (cited  in  note  1)  See 
also  Orlando  L.  Taylor  and  Dorian  Latham  Lee,  Standardized  Tests  and  African -American 
Children:  Communication  and  Language  Issues,  38  Negro  Educ  Rev  67  (Apr-Jul  1987)  (situa- 
tional, linguistic,  and  communicative  style,  cognitive  style,  and  interpretation  biases  in  the  use 
of  standardized  tests  harm  students  of  different  cultural  and  linguistic  backgrounds)  M«~. 
Rhodes  Hoover,  Robert  L.  Politzer,  and  Orlando  L.  Taylor,  Bias  in  Beading  Tests  for  Black 
Language  Speakers:  A  Sociolinguistic  Perspective,  38  Negro  Educ  Rev  81  (Apr-Jul  1987)  (doc- 
umenting  specific  types  of  language-related  bias  in  tests  and  the  consequences  of  the  biases, 
including  the  tracking  of  students  into  low-level  classes). 
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differentials,  although  they  may  explain  some  of  the  differences.60  Fur- 
ther, the  data  clearly  show  that  even  when  demographic  factors  are  held 
constant,  males  outscore  similarly  situated  females.  That  is,  males  of 
every  racial  and  ethnic  group  for  which  there  is  data  outscore  compara- 
ble females;61  males  outscore  females  at  each  level  of  family  income;62 
and  males  outscore  females  at  each  level  of  parental  education.63 

Another  frequently  advanced  argument  is  that  "females  earn  lower 
test  scores  because  they  take  fewer  high-level  math  and  science  courses 
and  otherwise  pursue  a  less  rigorous  preparatory  curriculum.  The  avail- 
able literature  suggests,  however,  that  differences  in  academic  prepara- 
tion are  minimal64  and,  in  any  event,  do  not  fully  explain  the  scoring 
differentials.63  In  fact,  SAT  scoring  differentials  comparable  to  those 
achieved  by  high  school  students  are  reflected  in  the  scores  of  male  and 
female  junior  high  school  students  who  participate  in  the  various  talent 
search  programs.  Yet  their  course-taking  patterns  are  virtually 
identical.66 

Other  proffered  explanations  center  on  the  effects  of  artifacts  of  the 
tests  themselves,  such  as  the  context  of  the  questions,  the  "speeded"  or 
time-constrained  nature  of  the  tests,  the  impact  of  the  guessing  penalty, 
and  the  differential  impact  of  particular  test  items  on  male  and  female 
and  majority  and  minority  test-takers.67  Indeed,  some  have  argued 


60  See,  for  example,  Clark  and  Orandy,  Sex  Differences  in  Academic  Performance  at  1  (cited  in 
note  55)  (while  male  and  female  SAT-candidate*  differ  in  course  preparation,  grade  point 
average,  major  field,  career  interests,  and  socioeconomic  background,  neither  these  differences 
nor  evidence  on  differential  cognitive  functioning  are  sufficient  to  account  for  all  of  the 
observed  sex  differences  in  performance  on  the  SAT). 

61  Rosser,  SA  T  Gender  Gap  at  49  (cited  in  note  2). 
«  Id  at  171-72. 

63  Id. 

Id  at  24-25. 

69  See,  for  example,  Clark  and  Grandy,  Sex  Differences  in  Academic  Performance  (cited  in  note 
SS);  but  see  Wheeler  and  Harris,  Comparison  of  Male  and  Female  Performance  on  the  ATP 
Physics  Test  at  37  (cited  in  note  19)  (for  takers  of  the  ATP  Physics  Test,  sex  differences  were 
not  altered  by  the  number  of  years  of  math  taken,  but  the  male/female  discrepancy  was  signifi- 
cant when  the  number  of  semesters  of  physics  taken  was  increased  beyond  two). 

A  study  of  secondary  school  students  taking  the  same  math  classes  found  that  males 
received  substantially  higher  math  test  scores  than  females,  despite  the  fact  that  females 
obtained  higher  grades  in  math  classes*  Susan  Gross,  Participation  and  Performance  of 
Women  and  Minorities  in  Mathematics  E-4  (Dept.  of  Educ.  Accountability,  1988). 

66  See  Wilder  and  Casserly,  Young  SAT-Takers  at  43-44  (cited  in  note  6). 

67  See,  for  example,  Cathy  L.W.  Wendkr  and  Sydell  T.  Carlton,  An  Examination  ofSA  T  Verbal 
Items  for  Differential  Performance  by  Women  and  Men:  An  Exploratory  Study  (paper 
presented  at  the  1987  annual  meeting  of  the  American  Educational  Research  Association  in 
Washington,  D.C.)  (on  file  with  the  National  Women's  Law  Center)  (data  suggest  that  women 
do  better  on  test  questions  that  are  related  to  each  other  and  are  related  in  a  larger  context,  on 
items  dealing  with  human  relationships  and  humanities  rather  than  the  world  of  practise 
affairs,  on  antonyms  with  nouns,  and  on  items  that  are  more  abstract,  general,  or  intangible); 
Marcia  C.  Linn,  et  si,  Gtnde,  Differences  in  National  Assessment  of  Educational  Progress  Sci- 
ence Items:  What  Does  I  Don't  Know  Really  Mean?,  24  J  Res  Sci  Teaching  267,  267  (1987) 
(females  more  likely  to  use  the  "I  don't  know"  option  than  males);  and  Rosser,  SAT  Gender 
Gap  at  64-65  (cited  in  note  2)  (females  more  likely  to  encounter  problems  with  the  speeded 
nature  of  the  test,  especially  in  math  sections).  See  also  R.J.L.  Murphy,  Sex  Differences  in 
Objective  Test  Performance,  52  Br  J  Educ  Psych  213  (1982);  Carol  A.  Dwyer,  The  Role  of 
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forthrightly  that  test  publishers  control  the  differentials  through  choices 
made  in  test  construction.68 

In  sum,  the  research,  fairly  analyzed,  does  not  fully  explain  why 
females,  and  particularly  minority  females,  achieve  substantially  lower 
scores  on  the  SAT  than  do  their  mal^  peers.  Theories  abound,  but  the 
bottom  line  is  that  the  score  differentials  remain  in  large  part  unex- 
plained. The  literature  is  virtually  silent  on  the  causes  underlying  the 
score  differentials  in  the  other  post-secondary  admissions  tests. 


2.   Vocational  Aptitude  Tests  and  Interest  Inventories 

The  limited  available  research  in  this  area  suggests  score  differen- 
tials between  males  and  females  on  the  ASVAB  and  DAT  reflect  the  dif- 
ferent socialization  patterns  and  experiences  of  the  two  groups.69 
Although  the  DAT  and  the  ASVAB  are  called  "aptitude"  tests,  they 
actually  measure  experience  or  learned  abilities  rather  than  aptitude. 
For  example,  on  the  ASVAB,  "the  inability  of  a  high  school  girl  to  recog- 
nize a  pipecutter  or  to  say  what  a  thermocouple  is  used  for  indicates 
nothing  about  the  careers  for  which  she  can  be  trained."70  Because  apti- 
tude tests  are  routinely  administered  early  in  a  student's  education,  a 
school's  use  of  tests  for  vocational  education  placement  may  result  in  the 
channeling  of  students  into  low-level  and  sex-traditional  classes  and 
careers  based  on  the  socialization  that  occurred  in  grade  school  or  the 
first  years  of  junior  high  school.  Thus,  rather  than  expand  opportunities, 
the  use  of  aptitude  tests  for  counseling  and  placement  may  constrain 
them.  Moreover,  there  is  virtually  no  research  devoted  to  examining  the 


Tests  and  Their  Construction  in  Producing  Apparent  Sex-Related  Differences,  in  Michclc 
Andrisin  Wittig  and  Anne  C.  Peterson,  eds,  Sex-Related  Differences  in  Cognitive  Functioning 
(Academic  Press,  1979)  ("Role  of  Tests");  Ruth  B.  Ekstrom,  Marlaine  E.  Lockheed,  and 
Thomas  F.  Donlon,  Sex  Differences  and  Sex  Bias  in  Test  Content,  58  Educ  Horizons  47 
(1979);  and  Carol  A.  Dwyer,  Test  Content  and  Sex  Differences  in  Reading,  The  Reading 
leacher  753  (May  1976). 

Test  artifacts  have  also  been  demonstrated  to  negatively  affect  the  performance  of  minor- 
ity students.  See,  for  example,  Alicia  P.  Schmitt,  Language  and  Cultural  Characteristics  that 
Explain  Differential  Item  Functioning  for  Hispanic  Examinees  on  the  Scholastic  Aptitude  Test, 
25  J  Educ  Measurement  1,  4-5  (1988)  (items  with  content  reference  of  special  interest  for 
Hispanics  and  use  of  cognates  or  words  with  a  common  root  in  English  and  Spanish  help 
Hispanics'  performance,  whereas  false  cognates  make  items  more  difficult). 
See,  for  example,  Thomas  F.  Donlon,  Marilyn  H.  Hicks,  and  Madeline  M.  Wallmark,  Sex 
Differences  in  Item  Responses  on  the  Graduate  Record  Examination,  4  Applied  Psych  Mea- 
surement 9  (1980)  (arguing  that  test  constructors  have  the  power  to  substantially  vary  scaled 
score  differences  depending  on  the  type  of  questions  included);  and  Dwyer,  Role  of  Tests  at 
340  (cited  in  note  67). 

Michael  A.  McDaniel  and  G.  Jeffrey  Worst,  Sex  Norming  of  Aptitude  Tests  for  Career  Coun- 
seling torposes:  A  Review  of  Issues  8  (study  prepared  for  the  Office  of  the  Assistant  Secretary 
of  Defense,  Force  Management  A  Personnel,  1989)  (on  file  with  the  National  Women's  Law 
Center). 

Lee  J.  Cronbach,  The  Armed  Services  Vocational  Aptitude  Battery  — .  A  Test  ^ttery  in  Transi- 
tion, 57  Personnel  A  Guidance  J  232,  213  (1979). 
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large  score  differentials  that  operate  against  women  of  color  on  voca- 
tional aptitude  tests. 

The  different  socialization  experiences  of  males  and  females  also 
have  a  significant  influence  on  interest  inventory  results.  Interest  inven- 
tories typically  require  test-takers  to  rate  themselves  in  a  number  of 
areas,  including  interests,  skills,  abilities,  values,  needs,  and  occupational 
preferences.  What  test-takers  have  been  socialized  to  believe  are  appro- 
priate interests  and  occupations  for  their  sex  greatly  influence  test  results. 
Research  reveals  that  occupational  stereotypes  —  the  belief  that  certain 
careers  are  appropriate  for  males  and  others  for  females  —  are  prevalent 
at  a  young  age.71  Thus,  while  elementary-age  boys  indicate  a  wide  vari- 
ety of  occupational  preferences,  mostly  in  male-dominated  occupations, 
elementary-age  girls  list  a  much  smaller  number  of  occupations,  with 
most  choosing  nursing  and  teaching.72  This  occupational  stereotyping 
persists  among  college-age  and  adult  populations.73 

Interest  inventories  also  reinforce  sexual  stereotyping  because 
women  tend  to  underrate  their  skills  and  abilities,  particularly  when  it 
comes  to  traditionally  male-oriented  tasks.74  Claims  of  ability  are  often 
based  more  upon  interest  and  self-confidence  than  upon  aptitudes,  with 
females  displaying  low  confidence  in  their  math  abilities  and  high  interest 
in  their  ability  to  serve  others  and  males  displaying  high  confidence  in 
their  ability  to  improve  the  performance  of  machinery  and  low  interest  in 
providing  service.75 

This  research  begins  to  explain  why  interest  inventory  results  mag- 
nify rather  than  diminish  the  differences  between  males  and  females. 
Again,  there  is  virtually  no  research  focusing  on  the  score  patterns  of 
women  of  color  on  interest  inventories. 

C.   Validity  of  the  Tests 

Given  the  demonstrated  score  differentials  and  the  negative  impact 
of  these  differentials  on  equal  educational  opportunities  for  girls  and 
women,  the  final  question  is  whether  there  is  evidence  that  the  tests  are, 
nonetheless,  being  used  in  justifiable  ways.  That  is,  it  must  be  deter- 
mined whether  the  identified  test  uses  are  valid. 

"Validity"  as  a  concept  in  testing  refers  to  whether  a  test  actually 
accomplishes  what  it  purports  to  do.  Tests  do  not  exist  in  a  vacuum, 


71  Bctz  and  Fitzgerald,  Career  Psychology  of  Women  at  31-35  (cited  in  note  47). 
7i  id  at  33. 

73  Id  at  31. 

74  Id  at  115. 

75  See  Clifford  E.  Lunnenborg,  Systematic  Biases  in  Brief  Self-Ratings  of  Vocational  Qualifica- 
tions, 20  J  Vocational  Behav  255,  274-75  (1982).  See  alio  Kent  G.  Bailey  and  Joel  Laiar, 
Accuracy  of  Self-Ratings  of  Intelligence  as  a  Function  of  Sex  and  Level  of  Ability  in  College 
Students,  129  J  Genetic  Piych  279  (1976)  (women  exhibited  a  greater  discrepancy  than  did 
men  between  their  •elf-ratinp  of  actual  and  ideal  college  ability). 
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neatly  and  conveniently  measuring  "true"  abilities  and  aptitudes  in  a 
manner  suitable  for  a  wide  range  of  applications.  Rather  they  are 
designed  —  and  must  be  justified  —  for  specific  purposes.76  According 
to  the  Standards  for  Educational  and  Psychological  Testing,  validity  is 
4<[t]he  degree  to  which  a  certain  inference  from  a  test  is  appropriate  or 
meaningful."77  The  standards  elaborate  further:  "[Vjalidity  is  the  most 
important  consideration  in  test  evaluation.  The  concept  refers  to  the 
appropriateness,  meaningfulness,  and  usefulness  of  the  specific  inferences 
made  from  test  scores.  . .  .  The  inferences  regarding  specific  uses  of  a  test 
are  validated,  not  the  test  itself."78  As  explained  by  the  College  Board: 
Validity  is  ...  a  concept  that  describes  a  correspondence.  It  examines  the 
relation  between  what  one  would  like  to  know,  such  as  future  performance 
in  college,  called  a  criterion,  and  what  actually  is  measured,  such  as  a  pre- 
dictive test  score  or  high  school  grade  point  average  (GPA)  called  a 
predictor.19 

A  review  of  the  literature  shows  that  there  are  two  basic  factual 
issues  concerning  the  validity  of  uses  of  tests  showirg  gender  and  gen- 
der/race differentials  in  scoring.  First,  while  there  are  validity  studies 
supporting  certain  test  uses,  available  analyses  also  suggest  that  certain 
tests  predict  differently  by  sex  or  race.  Thus,  a  white  male's  score  may 
predict  a  different  outcome  than  the  same  score  would  for  a  white  or 
minority  female.  Second,  there  are  no  studies  or  analyses  to  support  the 
validity  of  many  uses  to  which  these  tests  are  put. 

1.   Post-Secondary  Admissions  Tests 

a.   Tests  Which  Predict  Differently  By  Gender 

The  SAT  presents  a  prime  example  of  the  first  problem,  a  test  which 
predicts  differently  by  gender.  The  test  is  validated  as  a  predictor  of  first 
year  college  grades;80  however,  the  evidence  shows  that  despite  their 
lower  SAT  scores,  females  receive,  overall,  higher  college  grades  than 
their  SAT  scores  predict.8 1  The  weight  of  authority  supports  the  propo- 


76  The  concept  of  validity  is  well-established  in  the  context  of  the  law  regarding  employment 
testing.  See  discussion  at  notes  1 80-92  and  accompanying  text. 

77  American  Psychological  Association,  ct  al,  Standards  for  Educational  and  Psychological  Test- 
ing  94  (Am  Psych  Assn,  1985). 

78  Id  at  9. 

79  College  Board,  Guide  to  the  College  Board  Validity  Study  Service  5  (College  Entrance  Exami- 
nation Board,  1988)  (emphasis  in  original). 

w  See,  for  example,  Kenneth  M.  Wilson,  A  Review  of  Research  on  the  Prediction  of  Academic 
Performance  After  the  Freshman  Year,  College  Board  Report  No  83-2,  1  (College  Entrance 
Examination  Board,  1983)  ("Review  of  Research"). 

•I  See,  for  example,  Robert  G.  Cameron,  The  Common  Yardstick:  A  Case  for  the  SATtf  (Col- 
lege Entrance  Examination  Board,  1989)  ("Common  Yardstick**);  Ctark  and  Grartdy,  Sex  Dif- 
ferences in  Academic  Performance  at  19  (cited  in  note  55).  See  also  Kate  Ruth  Sheehan,  The 
Relationship  of  Gender  Bias  and  Standardized  Tests  to  the  Mathematics  Competency  of  Univer- 
sity Men  and  Women  (Apr  1989)  (unpublished  doctoral  dissertation)  (on  file  at  American 
University  library  and  with  the  National  Women's  Law  Center).  Dr.  Sheehan  compared 
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sition  that  the  test  predicts  differently  for  males  and  females: 

Validity  studies  generally  compare  the  admission  test  scores ...  of  various 
groups  with  their  first-year  grade-point  average.  Such  studies  generally 
find  women's  test  scores  to  be  underpredictive  of  their  performance  and 
men's  oyerprcdictive.  These  studies  also  show  women'*  test  scores  to  be 
more  strongly  correlated  with  and  more  predictive  of  performance  meas- 
ures than  men's.82 

The  College  Board  itself  has  acknowledged  the  predictive  differences 
by  gander  and  has  recommended  that  they  *■  o»n  be  eliminated  by  using 
separate  prediction  equations  for  each  sex,  rather  than  a  single  equation 
based  on  the  total  group."83  No  studies  have  been  identified  regarding 
whether  admissions  officers  follow  this  advice,  and  it  is  accordingly  not 
known  whether  or  to  what  extent  females  are  penalized  in  admissions  by 
the  differential  predictiveness  of  the  SAT.  Certainly,  grave  problems  are 
presented  by  those  institutions  which  use  across-the-board  SAT  cutoff 
scores  for  determining  admissions  or  for  other  purposes,  such  as  the 
awarding  of  scholarships. 

Differences  in  the  predictive  value  of  test  scores  also  present  serious 
problems  for  minority  studenK  For  example,  studies  have  shown  that 


grades  tod  SAT  scores  of  incoming  American  University  male  and  female  freshmen  as  well  as 
their  subsequent  academic  performance.  She  found  that  entering  females  had  significantly 
higher  grade  point  averages  and  significantly  lower  SAT  scores  than  their  male  peers.  Id  at 
57.  She  also  found  that  female  American  University  students  went  on  to  receive  significantly 
higher  grades  than  their  male  classmates.  Id  at  72.  Aware  erf1  the  argument  that  higher  female 
grades  result  from  the  fact  that  females  take  courses  which  tend  to  award  higher  grades.  Dr. 
Shcehan  went  on  to  explore  this  question.  She  found  that  female  students  did  tend  to  take 
different  courses  than  male  students  but  that  there  were  no  significant  differences  in  grades 
among  the  varying  fields  of  study.  Id  at  83.  A  senior  thesis  written  by  a  Princeton  University 
student  reached  a  similar  conclusion.  It  found  that  female  members  of  the  Prncevon  class  of 
1990  had  slightly  higher  SAT  scores  on  the  verbal  section  and  considerably  lower  math  SAT 
scores  than  their  male  classmates.  However,  their  average  first-year  grades  were  slightly 
higher  than  those  of  their  male  count,  mparts.  SAT  Gender  Gap  at  92  (cited  in  note  2). 

82  Wilder  and  Powell,  Sex  Differences  in  Test  Performance  at  29-30  (cited  in  note  13).  In  addi- 
tion, studies  show  that  the  predictive  value  of  the  SAT  differs  by  the  type  of  institution  and 
program  involved,  which  can  also  have  an  impact  on  the  differential  prediction  by  gender. 
For  example,  grades  are  less  well  predicted  by  the  SAT  where  the  institution  is  large,  is  a 
community  college,  has  a  diverse  curriculum,  or  is  an  urban  school  enrolling  many  part-time, 
working,  and  commuting  students.  Grades  are  better  predicted  for  students  at  four-year  col* 
leges,  students  at  private  colleges,  students  at  high-coat  institutions,  and  students  who  live  in 
college-controlled  residences.  Leonard  L.  Baird,  Predicting  Predictability:  The  Influence  of 
Student  and  Institutional  Characteristics  on  the  Production  of  Grades,  College  Board  Report 
No  83-5  (College  Entrance  Examination  Board,  1983).  Certain  of  these  characteristics,  partic- 
ularly the  part-time/full-time  dichotomy,  have  a  major  impact  on  female  students  who  are 
disproportionately  represented  in  the  part-time  category.  However,  institutions  have  shown 
little  interest  in  the  diminished  levels  of  predictive  validity  for  part-time  students.  Jerilee 
Orandy  and  Rosalea  Courtney,  A  Look  at  Part-Time  Undergraduates:  Enrollment  Trends, 
Admission  Requirements,  and  Characteristics  of  7  nose  Taking  the  SA  T,  College  Board  Report 
No  84-4  1, 2  (College  Entrance  Examination  Board,  1984).  See  generally,  Thomas  F.  Don  km, 
ed,  The  College  Board  Technical  Handbook  for  the  Scholastic  Aptitude  Tests  and  Achievement 
Tests  (College  Entrance  Examination  Ftoard,  1984). 

83  Cameron,  Common  Yardstick  at  17  (ciied  in  note  81).  Indeed,  the  College  Board's  own 
researchers  have  observed  that  "the  undo -prediction  of  women's  first-year  college  grades  has 
been  reported  consistently  in  the  research  literature."  Clark  and  Orandy,  Sex  Differences  in 
Academic  Performance  at  21  (cited  in  note  53). 
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the  predictive  validity  of  SAT  verbal  and  math  scores  of  students  with 
non-English-speaking  backgrounds  vary  with  the  students'  proficiency 
level  in  English.  The  academic  performance  of  students  with  lower  levels 
of  English  proficiency  is  likely  to  be  underpredicted  by  their  SAT  scores, 
while  high  school  rank  or  grade  point  average  is  a  slightly  more  accurate 
predictor.84  Studies  of  the  academic  performance  of  Black  students  have 
similarly  revealed  that  test  scores  exaggerate  diflferences  in  performance 
between  Black  and  white  students,  and  that  grades  and  non-standardized 
tests  are  much  more  accurate  predictors  of  success  among  Black  stu- 
dents.85 Again,  there  is  little  research  focusing  on  the  predictive  validity 
of  post-secondary  admissions  tests  for  minority  females. 


b.   Invalidated  Test  Uses 

Of  as  much  concern  as  the  demonstrated  gender  differences  in  the 
SAT's  predictior  of  first-year  grades  is  the  fact  that  there  appear  to  have 
teen  no  efforts  to  validate  the  SAT  at  all  for  numerous  uses  to  which  it  is 
put.  The  Johns  Hopkins  Center  for  Academically  Talented  Youth,  for 
example,  points  to  no  specific  evidence  to  establish  the  SATs  validity  in 
identifying  junior  high  school  age  students  with  high  math  and/or  sci- 
ence potential.86  The  Army  ROTC  cadet  command  is  not  aware  of  any 


84  Richard  P.  Duran,  Testing  of  Linguistic  Minorities  in  Robert  L.  Linn,  ed,  Educational  Mea- 
surement 573,  582-83  (Am  Council  on  Educ/MacMillan,  1989)  (reviewing  the  body  of  litera- 
ture documenting  less  accurate  prediction  of  Hispanic  students'  college  grades  from  test  scores 
than  from  high  school  grades  or  class  rank). 

85  See,  for  example,  National  Commission  on  Testing,  From  Gatekeeper  to  Gateway  at  13  (cited 
in  note  1)  (despite  large  test  score  differences  between  minorities  and  non-minorities,  indica- 
tors of  actual  performance  in  education,  such  as  grade  point  averages,  do  not  show  similarly 
large  group  differences);  Timothy  L.  Walter,  et  al,  Predicting  the  Academic  Success  of  College 
Athletes,  58  Res  Q  for  Exercise  and  Sport  273  (1987)  (study  of  admission  and  graduation  rates 
of  football  players  with  scholarships  at  the  University  of  Michigan  between  1974  and  1983  in 
relation  to  "Proposition  42'Mike  academic  standards  found  SAT  scores  to  be  unrelated  to 
college  GPA  for  Blacks,  and  only  weakly  related  for  non-Blacks;  while  high  school  GPA 
correctly  predicted  success  in  84%  of  cases,  test  scores  accurately  predicted  success  only  30% 
of  the  time). 

86  The  Johns  Hopkins  Center  for  Academically  Talented  Youth  explains  its  use  of  the  SAT  by 
making  the  following  claims:  it  is  an  objective  evaluation  of  reasoning  ability;  it  is  a  nationally 
recognized  test  administered  across  the  United  States  under  controlled  conditions;  it  is  eco- 
nomical in  terms  of  time  and  cost;  and  it  is  difficult  and  thus  identifies  the  upper  limits  of  math 
and  verbal  activity.  Undated  Utter  from  John  Chung,  Research  Coordinator  of  the  Center 
for  the  Advancement  of  Academically  Talented  v0uth,  Johns  Hopkins  University  to  National 
Women's  Uw  Center  (received  on  or  about  Mar  I,  1990)  (on  file  with  the  National  Women's 
Law  Center).  The  letter  also  states  the  opinion  of  the  Johns  Hopkins  Office  of  the  Study  of 
Mathematically  Precocious  Youth  that  while  the  SAT  "may  be  an  underpredictor  for  females 
on  the  whole,  it  does  not  necessarily  take  away  from  those  that  have  been  identified  as  academ- 
ically talented  students."  Id.  Julian  Stanley  and  Camilla  Benbow,  who  pioneered  the  effort  to 
identify  gifted  adolescents  through  high  SAT  scores,  argue  that  the  predictive  value  of  the 
SAT  for  this  population  is  demonstrated  by  the  subsequent  high  achievement  of  the  young- 
sters who  have  been  identified.  Julian  C.  Stanley  and  Camilla  Persson  Benbow,  Youths  Who 
Reason  Exceptionally  Well  Mathematically  in  Robert  J.  Sternberg  and  Janet  E.  Davidson,  eds, 
Conceptions  of  Giftedness  377  (Cambridge  U  Press,  1986).  Even  Stanley  and  Benbow  implic 
itly  acknowledge  the  highly  circular  nature  of  this  reasoning  by  noting  that  "some  students 
may  be  missed  by  this  criterion."  Id  at  362. 
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study  addressing  the  use  of  Scholastic  Aptitude  Test  scores  as  a  predictor 
of  success  in  a  military  environment.81  The  basis  of  National  Merit's 
reliance  on  PSAT  and  SAT  scores  is  unclear  —  and  thus  difficult  to  eval- 
uate —  but  insofar  as  the  National  Merit  program  is  seeking  to  identify 
students  who  will  excel  throughout  their  college  careers  and  in  later  life, 
the  SAT's  and  PSAT's  predictive  values  are  limited  at  best.88  This  prob- 
lem is  exacerbated  by  National  Merit's  policy  of  imposing  different  cutoff 
scores  by  state.  There  is  no  evidence  suggesting  that  the  pred'ctive  value 
of  the  score  is  affected  by  a  test-taker's  state  of  residence,  but  .he  different 
cutoff  scores  substantially  affect  scholarship  awards. 


2.   Vocational  Aptitude  Tests  and  Interest  Inventories 

Vocational  aptitude  batteries  appear  to  be  used  in  several  closely 
related  ways  in  the  secondary  schools:  to  select  students  for  vocational 
programs,  to  assist  students  in  selecting  vocational  ed  nation  programs, 
and  to  counsel  students  regarding  possible  vocations.89  A  showing  of 
validity  for  any  of  these  uses  would  require  evidence  linking  test  perform- 
ance with  performance  in  specific  vocational  education  programs  and 
occupations.90 

The  validity  studies  cited  by  the  publishers  of  the  aptitude  tests, 
however,  provide  little,  if  any,  evidence  of  such  linkage  in  the  secondary 
school  context.  Indeed,  even  the  evidence  supporting  the  ASVAB's  use 
as  a  classification  mechanism  for  the  military  —  the  purpose  for  which  it 
was  designed  —  is  weak.91  Moreover,  the  evidence  regarding  the 
ASVAB's  validity  for  military  uses  shows  substantial  variances  in  the 
predictive  value  of  the  test  for  different  training  programs  and  occupa- 
tions,92 as  well  as  variances  based  on  the  gender  and  race  of  the  test- 
taker.  For  example,  a  f,iudy  of  the  validity  of  particular  composites  for 
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17  Letter  from  Lt.  Col.  John  C.  Blake  to  Samantha  Forman  (cited  in  note  25). 

8S  See,  for  example,  Wilson,  Review  of  Research  it  36  (cited  in  note  80)  (concluding  that  the  little 
evidence  ivailible  regarding  the  predictive  value  of  SAT  scores  for  post-freshman  grades  sug- 
gests i  gradual  decline  in  predictive  validity  over  time).  See  also  Leonard  L.  Baird,  The  Role 
of  Academic  Ability  in  High-Level  Accomplishment  and  General  Success,  College  Board  Report 
No  82-6  21,  24  (College  Entrance  Examination  Board.  1982). 

89  Diamond  and  Tittle,  Sex  Equity  in  Testing  it  174  (cited  in  note  45). 

*>Id. 

91  See  Kevin  Murphy,  Armed  Services  Vocational  Aptitude  Battery  in  Daniel  J.  Keyser  and  Rich- 
ard C.  Sweetland,  eds,  3  Test  Critiques  61,  68  (Test  Corp  of  America,  1984)  ("ASVAB").  The 
minimal  correlation  between  ASVAB  test  scores  and  success  in  military  occupations  was 
demonstrated  when  i  calibration  error  in  1976  resulted  in  the  enlistment  of  more  than  300,000 
recruits  who  normally  would  htve  been  rejected  because  of  their  low  test  scores.  Several  stud- 
ies of  the  recruits  admitted  by  mistake  showed  that  many  performed  as  well  or  better  than 
those  who  received  passing  scores  and  that  the  performance  of  the  remainder  was  only  mini- 
mally below  thst  of  those  not  admitted  by  mistake.  National  Commission  on  Testing,  From 
Gatekeeper  to  Gateway  it  9-10  (cited  in  note  1).  See  also  Bernard  R.  Oifford,  The  Political 
Economy  of  Testing  and  Opportunity  Allocation,  59  J  of  Negro  Educ  58,  64-65  (1990). 

92  John  A.  Hartigan  and  Alexandra  K.  Wigdor,  eds,  Fairness  in  Employment  Testing:  Validity 
Generalisation,  Minority  Issues,  and  the  General  Aptitude  Test  Battery  94  (Nitkttil  Research 
Council,  1989)  ("Fairness  in  Employment  Testing**). 
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predicting  performance  in  Air  Force  training  programs  shows  variations 
depending  on  the  individual's  race  and  sex.93  For  all  of  the  positions 
analyzed  except  one,  the  ASVAB  composites  were  most  predictive  either 
for  white  males  or  white  females.  For  many  of  the  occupations,  the  com- 
posites had  little  predictive  value  at  all  for  any  group  except  white  males. 
The  correlations  were  particularly  weak  for  Black  females.94 

Although  it  has  been  used  in  secondary  schools  since  1966,  there  is 
virtually  no  validity  evidence  supporting  the  use  of  the  ASVAB  in  civilian 
student  testing  programs  95  Only  three  studies,  all  unpublished  and  all 
using  an  earlier  version  of  the  ASVAB,  are  referencec*  in  the  counselor's 
manual.96  A  Freedom  of  Information  Act  request  revealed  that  these 
reports  were  never  published  and  cannot  now  be  located  by  the  Depart- 
ment of  Defense.97  The  request  did  produce  three  unpublished  reports 
not  cited  in  the  Counselor's  Manual.98  These  studies,  however,  are  pre- 
liminary and  appear  to  be  ongoing.  In  fact,  the  Department  of  Defense 
has  conceded  that  there  is  no  direct  validity  evidence  for  the  student  test- 
ing program.99 

In  the  absence  of  such  evidence,  the  Department  of  Defense  relies 
on  the  theory  of  "validity  generalization"100  to  justify  the  test.101  Valid- 
ity generalization  theory  generalizes  validity  evidence  from  one  particu- 
lar test  or  tesi  use  to  another  test  or  test  use.  This  theory  is  controversial 


92  Sec  Dept.  of  Defense,  ASVAB  Test  Manual  52  (Dept.  of  Defense,  1984). 

94  Id.  In  fact,  Black  females  were  not  even  analyzed  in  two  of  the  six  job  categories  because  they 
were  too  few  in  number.  Id. 

95  Dept.  o'.  Defense,  ASVAB  Counselors  Manual  at  ix  (cited  in  note  5). 

96  Dept.  of  Defense,  Technical  Supplement  to  the  Counselors  Manual  at  47  (cited  in  note  41) 
(citing  F.R.  Bcrger,  R.M.  Berger,  and  W.B.  Gupta,  The  Validity  of  ASVAB-5  in  Predicting 
Vocational/Technical  Course  Success  in  Secondary  Schools  and  Post-Secondary  Schools  (1977) 
(unpublished  research  report));  N.  Kettner  and  L.L.  Streeter,  Predictive  Validation  of  the 
ASVAB  (1979)  (unpublished  research  report);  and  N.C.  Larson  and  D.L.  Arenson,  Validity  of 
ASVAB-5  Against  Civilian  Job  Criteria  (1979)  (unpublished  research  report). 

97  Letter  from  W.S.  Sellman,  Director,  Accession  Policy,  Office  of  the  Assistant  Secretary  of 
Defense,  to  Katherine  Connor,  National  Women's  Law  Center  (Sep  6,  1990)  (on  file  with  the 
National  Women's  Law  Center). 

98  The  reports  arc:  John  G.  Claudy  and  Lauri  Steel,  Armed  Services  Vocational  Aptitude  Battery 
(ASVAB):  Validation  for  Civilian  Occupations  Using  National  Longitudinal  Survey  of  Youth 
(NLSY)  Data  (Air  Force  Human  Resources  Laboratory,  1990);  Terry  R.  Armstrong,  et  a], 
Armed  Services  Vocational  Aptitude  Battery:  Validation  for  Civilian  Occupations  (Air  Force 
Human  Resources  Laboratory,  1988);  and  Harald  E.  Jensen  and  Lonnie  D.  Valentine,  Jr.. 
Validation  ofASVAB-2  Against  Civilian  Vocational-Technical  High  School  Criteria  (Air  Force 
Human  Resources  Laboratory,  1976)  (on  file  with  the  National  Women's  Law  Center). 

99  John  Welsh,  Review  of  the  National  Women's  Low  Center  Report  on  the  Legal  Implications  of 
Gender  Bias  in  Standardized  Tests  2  (Nov  27,  1991)  (unpublished  review  on  file  with  the 
National  Women's  Law  Center)  ("Welsh  Review").  Welsh  writes  that  the  Department  of 
Defense  "has  attempted  to  obtain  such  evidence  since  1985,  but  restraints  imposed  by  the 
Office  of  Management  and  Budget  have  prohibited  the  direct  collection  of  civilian  validity 
information."  According  to  Welsh,  validity  studies  are  now  under  way  and  results  will  be 
available  within  the  nexi  two  years.  Currently,  there  is  no  way  to  evaluate  these  studies 
(which  presumably  are  those  referenced  in  response  to  the  Freedom  of  Information  Act 
request  discussed  in  note  97  and  accompanying  text)  because  they  are  not  yet  completed. 

100  Dept.  of  Defense,  Technical  Supplement  to  the  Counselor's  Manual  at  48.49  (cited  in  note  41). 

101  Welsh  Review  at  2-3  (cited  in  note  99). 
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and  is  by  no  means  an  adequate  substitute  for  direct  validity  evidence  or, 
at  least,  a  rigorous  analysis  demonstrating  the  comparability  of  skills, 
abilities,  and/or  interests  predicted  by  the  respective  test  or  test  use.102 
Yet  despite  the  inadequacy  of  generalization  theory,  the  Department  of 
Defense  invokes  the  theory  in  two  ways.  First,  it  generalizes  the  validity 
evidence  accumulated  in  support  of  the  General  Aptitude  Test  Battery 
(GATB)  to  validate  the  ASVAB.103  Secondly,  it  generalizes  the  validity 
evidence  accumulated  in  support  of  the  ASVAB's  use  to  classify  military 
recruits  in  order  to  support  the  civilian  uses  of  the  ASVAB.104 

Validity  evidence  offered  in  support  of  the  ASVAB's  use  as  a  mili- 
tary classification  device  is  weak.105  Similarly,  validity  evidence  sup- 
porting even  the  intended  uses  of  the  GATB  is  modest  and  must  be 
viewed  in  light  of  the  test's  well-established  disparate  impact  on  minori- 
ties.106 Studies  of  the  GATB,  which  has  been  used  throughout  the 
United  States  Employment  Service  for  job  referral,  have  revealed  that 
because  minorities  score  much  lower  than  whites  on  the  test,  selection 
errors  —  rejection  of  applicants  who  could  perform  the  job  successfully 
—  "weigh  mors  heavily  on  minority  workers  than  on  majority 
workers."107 

To  avoid  this  adverse  impact,  the  Department  of  Labor  instituted  a 
policy  for  certain  adaptations  of  the  test  under  which  "minority  appli- 
cants were  referred  to  employers  in  proportion  to  their  relative  numbers 
or  ratio  to  nonminorities  in  the  local  office  applicant  pool."10*  Else- 
where, the  same  principle  was  incorporated  through  the  method  of 
within-group  scoring.109  Also  known  as  "race-norming,"  this  policy 
became  quite  controversial.  In  reaction  to  the  controversy,  and  because 
of  a  decline  in  GATB  validities  in  recent  studies  as  well  as  lower  validi- 
ties for  Blacks,  on  July  24,  1990,  the  Department  of  Labor  put  forth  a 
proposal  to  suspend  use  of  the  GATB  and  to  conduct  a  two-year  study  to 
address  the  underlying  problems  of  limited  validity  and  adverse 
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102  For  example,  sec  generally  Richard  T.  Seymour,  Why  Plaintiffs*  Counsel  Challenge  Tests,  and 
How  They  Can  Successfully  Challenge  the  Theory  of  "Validity  Generalization, "  33  J  Vocational 
Behav  33 1,350-63(1988).  See  also  EEOC  v  Atlas  Paper  Box  Cb. ,  868  F2d  1487,  1490(6thCir 
1989)  (M[t]he  validity  of  the  generalization  theory  utilized  by  Atlas  ...  is  not  appropriate. 
Linkage  or  similarity  of  job*  in  dispute  in  this  case  must  be  shown  by  such  on-site  investiga- 
tion to  justify  application  of  such  a  theory"). 

103  Welsh  Review  at  2-3  (cited  in  note  99);  Dept.  of  Defense,  Technical  Supplement  to  the  Coun- 
selor's Manual  at  49  (cited  in  note  41). 

104  Welsh  Review  at  2-3  (cited  in  note  99);  Dept.  of  Defense,  Technical  Supplement  to  Counselor's 
Manual  at  48-49  (cited  in  note  41). 

105  See  note  91  and  accompanying  text. 

»<*  Hartigan  tnd  Wigdor,  Fairness  in  Employment  Testing  at  7,  127,  188  (cited  in  note  92).  See 
also,  Proposed  Revised  Policy  on  Use  of  Validity  Generalization  —  General  Aptitude  Test 
Battery  for  Selection  and  Referral  in  Employment  and  Training  Programs,  Employment  and 
Training  Administration,  Department  of  Labor,  55  Fed  Reg  30162  (1990);  Policy  on  Selection 
and  Referral  Techniques  for  Employment  tnd  Training  Programs,  56  Fed  Reg  65746  (1991). 

107  Hartigan  and  Wigdor,  Fairness  in  Employment  Testing  at  7  (cited  in  note  92). 

10«  55  Fed  Reg  30162  (cited  in  note  106). 

"»  Id. 


504 


500 


STA>TDARDIZED  TESTING  35 
impact110 

The  Department  of  Labor  also  proposed  to  discontinue  its  use  of 
other  test  batteries  which  are  derived  from  and/or  base  their  validity  on 
the  GATB.11 1  According  to  the  Department  of  Defense,  the  civilian  use 
of  the  ASVAB  falls  into  this  category.112  Any  Department  of  Labor- 
related  use  of  the  ASVAB  would  have  thus  been  terminated  under  the 
proposed  policy. 

This  proposal  was  never  implemented.  Instead,  on  December  13, 
1991,  the  Department  of  Labor  announced  that,  in  response  to  a  provi- 
sion in  the  Civil  Rights  Act  of  1991, 113  it  would  end  the  practice  of 
within-group  scoring.114  At  the  same  time,  it  announced  that  it  would 
institute  a  multi-year  study  of  the  GATB  to  improve  its  performance  but 
would  continue  to  permit  the  use  of  the  test.1 15  The  1991  announcement 
confirmed  that  studies  have  demonstrated  both  that  the  relationship 
between  GATB  scores  and  job  performance  is  "modest'*  and  that  there 
has  been  a  drop  in  validities  in  recent  years.1 16  Nonetheless,  the  Depart- 
ment noted  many  comments  from  a  variety  of  test-users  opposing  its  ear- 
lier proposal  to  discontinue  use  of  the  GATB  pending  a  study  and 
concluded  that  it  would  not  prohibit  use  of  the  GATB  while  the  research 
is  being  conducted.  At  the  same  time,  however,  in  an  implicit  acknowl- 
edgement of  the  GATB's  disparate  impact,  it  cautioned  test-users  that 
they  are  responsible  for  complying  with  applicable  laws,  including  civil 
rights  laws.117  While  there  are  substantial  concerns  regarding  the  contin- 
ued use  of  the  GATB  pending  the  outcome  of  the  study,  the  Department 
of  Labor  remains  on  record  as  recognizing  that  the  GATB  is  a  flawed 
test. 


a.   Failure  to  Measure  Aptitude 

Even  if  there  were  strong  validity  evidence  in  support  of  the  military 
use  of  the  ASVAB  or  the  use  of  the  GATB  generally,  the  fundamental 
problem  presented  by  the  use  of  the  ASVAB  in  the  student  testing  pro- 
gram remains:  the  tests  fail  to  distinguish  among  different  aptitudes  in 
different  areas  and  hence  cannot  be  helpful  in  counseling  students  about 
different  career  possibilities.  All  of  the  academic  and  occupational  com- 
posites of  the  ASVAB  essentially  measure  the  same  thing  —  general  aca- 


i">  Id. 

1"  Id  at  30163. 

1,2  Welsh  Review  at  2-3  (cited  in  note  99). 

>>3  Civil  Rights  Act  of  1991,  Pub  L  No  102-160,  105  Sttt  1071,  1075  (1991),  to  be  codified  at  42 

USC  $  2000e-2. 
m  56  Fed  Reg  65746  (cited  in  note  106). 

Id. 

Id  at  65747. 
»7  Id. 
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demic  ability.118  The  average  correlation  coefficient119  between  each  of 
the  composites  and  the  academic  ability  composite  is  .95;  each  composite 
expresses  almost  exactly  the  same  information  about  a  test-taker..  Thus, 
a  student  who  does  well  on  the  academic  ability  composite  will  also  score 
high  on  all  of  the  occupational  composites  (mechanical  and  crafts,  busi- 
ness and  clerical,  electronics  and  electricsJ,  and  health,  social,  and  tech- 
nology). Conversely,  3  student  with  a  low  academic  ability  composite 
score  is  also  likely  to  score  low  on  all  of  the  occupational  composites. 
This  flaw  is  fatal.  As  one  reviewer  noted,  "[t]he  acid  test  of  a  test  battery 
is  its  ability  to  provide  information  about  several  distinct  abilities.  The 
ASVAP  fails  this  test."120  In  order  for  counselors  to  rely  on  test  scores 
for  vocational  counseling,  the  test  must  be  capable  of  distinguishing 
between  different  aptitudes  in  different  subject  areas.121  Because  the 
ASVAB  only  measures  general  academic  ability,  it  is,  by  definition,  not 
competent  to  perform  this  function. 

The  DAT  has  similar  problems.  Test  reviewers  heve  repeatedly 
noted  that,  like  the  ASVAB,  the  DAT  lacks  the  very  ability  to  differenti- 
ate between  different  aptitudes  that  would  support  its  valid  use  for  coun- 
seling purposes.122  Yet  the  DAT  score  report  explicitly  su^rs  students 
toward  und  away  from  particular  occupations  and  classes  based  on  scores 
on  different  subtests  and  a  career  planning  questionnaire  completed  by 
the  student.123  Moreover,  test  reviewers  have  found  little  evidence  of  the 


118  Murphy,  ASVAB  at  65  (cited  in  note  91). 

1 19  A  correlation  coefficient  denotes  a  relationship  between  measures.  David  Nach  uias  and 
Chava  Nachmias,  Research  Methods  in  tha  Social  Sciences  142  (St.  Martin's  Press,  2d  cd 

1981)  .  A  positive  number  denotes  a  positive  relationship,  with  1.0  indicating  a  perfect  predic- 
tive relationship  between  the  measures  and  a  negative  number  indicating  that  one  measure 
does  not  predict  the  other.  See  discussion  at  notes  219-21  and  accompanying  text. 

120  Murphy,  ASVAB  at  68  (cited  in  note  91). 

121  Anne  Anastasi,  Psychological  Testing  378-79  (MacMillan,  5th  ed  1982).  It  appears  that  the 
Department  of  Defense  has  also  concluded  that  the  ASVAB  has  little  ability  to  discriminate 
between  different  aptitudes  in  diferent  areas.  Beginning  in  July  of  1992  the  ASVAB  workbook 
will  explicitly  correlate  civilian  occupations  with  ASVAB  scores  on  academic  composites  only; 
the  occupational  composites  will  not  be  correlated  with  occupations.  Interview  with  Anita  R. 
Lancaster,  Assistant  Director,  Office  of  the  Assistant  Secretary  of  Defense  and  Katherine 
Connor,  National  Women's  Law  Center  (Apr  4,  1990);  see  also  Welsh  Review  (cited  in  note 
99). 

122  See,  for  example,  Daryl  Sanders,  Review  of  Differential  Aptitude  Tests,  in  James  V.  Mitchell, 
Jr.,  ed,  1  Ninth  Mental  Measurements  Yearbook  505,  506  (U  of  Neb,  1985);  Anastasi,  Psycho- 
logical Testing  at  378  (cited  in  note  121);  and  Maria  Pennock-Roman,  Differential  Aptitude 
Tests,  in  Daniel  J.  Keyser  and  Richard  C.  Sweetland,  eds,  3  Test  Critiques  226,  240-41  (Test 
Corp  of  America,  1984). 

123  for  example,  if  a  student  indicates  an  interest  in  the  "engineering  and  applied  science"  occu- 
pation group  and  it  correlates  with  her  other  interests  and  educational  plans,  but  not  with  her 
score  on  the  mechanical  reasoning  subtest,  her  score  report  will  state: 

People  who  do  well  in  this  fi'»)d  [of]  work  usually  like  the  school  subjects  and  activities 
you  like.  Also,  the  kind  of  education  they  have  matches  your  plans  for  school.  How- 
ever, their  scores  on  the  aptitude  tests  that  are  related  to  this  field  are  often  higher  than 
yours.  In  ¥iew  of  this,  you  may  wish  to  reconsider  thb  occupational  choice  and  look  into 
other  fields  of  work  that  would  be  more  suited  to  your  particular  abilities. 
Donald  E.  Seiper,  Differential  Aptitude  Test  Counselors  Manual  16-17  (Psychological  Corp, 

1982)  (emphasii  added). 
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DATs  validity  for  predicting  job  success.124  As  for  success  in  school, 
the  validity  studies  do  show  correlations  between  the  academic  subtests 
and  grades  in  academic  high  school  courses.125  However,  vocational 
education  classes  are  lumped  into  the  "miscellaneous  courses"  category 
and  the  publishers  are  unable  to  draw  "firm  conclusions"  about  the  pre- 
dictive validity  of  the  DAT  for  these  courses.126 

Perhaps  most  troubling  is  the  fact  that  the-  predictive  validities  of 
both  the  DAT  and  the  ASVAB  have  never  even  been  explored  for  stu- 
dents of  color  in  the  secondary  school  setting.  The  significant  score  dif- 
ferences by  gender  and  race  on  the  ASVAB127  make  it  all  the  more 
important  to  carefully  analyze  predictive  validity  for  this  population. 


b.   Interest  Inventory  Validation  Problems 

Interest  inventories  also  present  significant  validity  problems.  Fore- 
most is  that  the  link  between  interests  and  abilities  has  never  been  estab- 
lished. Thus,  for  example,  although  a  person  may  have  interests  similar 
to  those  of  a  lawyer,  this  does  not  necessarily  mean  that  he  or  she  has  the 
ability  to  succeed  in  this  profession.128  Conversely,  a  person  who  does 
not  have  interests  similar  to  lawyers  currently  in  the  profession  may  still 
have  the  ability  to  be  a  successful  lawyer.  Despite  this  lack  of  a  demon- 
strated correlation  between  interests  and  abilities,  interest  inventories  are 
used  heavily  in  the  guidance  counseling  process. 

In  addition,  a  fundamental  issue  for  women,  and  particularly 
women  of  color,  is  whether  the  inventories  simply  perpetuate  a  segre- 
gated status  quo  in  vocational  education  and  the  workplace,  or  whether 
they  actually  expand  opportunities.  Because  women  tend  to  underrate 
their  abilities  in  nontraditional  tasks  and  occupations,  interest  inventories 
can  close  doors  to  nontraditional  occupations  rather  than  open  them. 
Moreover,  since  many  inventories  are  based  on  the  interest  profiles  of 
persons  presently  in  the  workforce,  the  tests  may  perpetuate  existing  gen- 
der and  racial  segregation  by  suggesting  that  interests  similar  to  those  of 
men  are  necessary  for  success  in  male-dominated  occupations.  Based  on 
the  concern  about  the  negative  effects  of  interest  inventories,  different 
models  for  career  exploration  have  been  suggested.  Some  researchers 
maintain  that  an  interest  test  can  and  should  suggest  an  expanded  range 


124  Sec,  for  example,  Sanders,  Review  of  Differential  Aptitude  Tests  at  506  (cited  in  note  122); 
Anastasi,  Psychological  Testing  at  378  (cited  in  note  121);  and  Ronald  K.  Hambleton,  Review 
of  Differential  Aptitude  Tests,  in  Mitchell,  1  Ninth  Mental  Measurement  Yearbook  505  (U  of 
Neb,  1985). 

125  George  K.  Bennett,  Harold  G.  Seashore,  and  Alexander  G.  Wesman,  Differential  Aptitude 
Tests  Technical  Supplement  34  (Psychological  Corp,  1984). 

'26  Id  at  34-35. 

127  DAT  scores  for  minority  students  are  not  made  available  by  the  test  publisher.  Telephone 
interview  with  Patty  McDivitt  (cited  in  note  44). 

128  Walsh  and  Bctz,  Tests  and  Assessment  at  230  (cited  in  note  46). 
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of  options  and  not  simply  reflect  socialized  experiences  and  the  patterns 
of  a  segregated  workforce.129 

These  issues  are  particularly  acute  for  minority  women.  Although 
the  National  Institute  of  Education  Guidelines  recommended  that  inven- 
tories be  normed  for  different  racial/ethiic  groups  and  that  separate 
interpretive  materials  should  be  developed  if  there  are  differences  in  the 
way  that  groups  respond,130  this  generally  has  not  been  done,  despite  the 
fact  that  preliminary  investigation  has  revealed  the  likelihood  of  a  mis- 
match between  the  interest  structures  of  minority  women  and  those  of 
the  norming  groups  used  by  the  test  publishers.131  Thus,  min'  ity 
women  may  experience  both  gender  and  tacial  bias  on  existing  interest 
inventories  and  further  restriction  of  educational  and  employment 
opportunities. 

Despite  the  wide-ranging  use  of  vocational  education  tests  and  inter- 
est inventories  for  counseling  students  about  careers  and  placing  them  in 
particular  vocational  programs,  there  has  been  little  attempt  to  validate 
the  tests  with  success  in  specific  occupations  or  vocational  education 
programs. 

D.   The  Factual  Context:  Conclusions 

In  sum,  a  review  of  the  empirical  literature  establishes  a  clear,  fac- 
tual predicate  for  the  consideration  of  the  legal  framework  in  which  to 
understand  gender-in-testing  issues.  First,  a  wide  range  of  standardized 
tests  reflect  gender  differentials  in  scoring  which  work  to  the  concrete 
disadvantage  of  females  in  general  and  females  of  color  in  particular. 
Second,  the  causes  of  these  differentials  are  not  fully  understood  and  are 
not  explained  by  the  literature.  Indeed,  there  is  barely  any  analysis  at  all 
of  the  reasons  underlying  the  particularly  low  scores  of  girls  and  women 
of  color.  Third,  serious  validity  concerns  are  raised  in  connection  with 
many  uses  of  these  tests.  These  range  from  the  uses  of  testa  which  pre- 
dict differently  by  gender  and/or  a  combination  of  gender  and  race  to 
test  uses  for  which  no  meaningful  validity  evidence  exists  at  all. 

III.  The  Applicable  Legal  Analysis 

Federal  prohibitions  against  gender  discrimination  in  education  are 
principally  based  in  Title  IX  of  the  Education  Amendments  of  1972  and 
the  Equal  Protection  Clause  of  the  Fourteenth  Amendment  to  the 


129  Diamond  and  Tittle,  Sex  Equity  in  Testing  at  181  (cited  in  note  45). 

130  See  Carol  Tittle  and  Donald  Zytowiki,  Sex  Fair  Interest  Measurement:  Research  and  Implica- 
tions (National  Inttitute  of  Education,  1978). 

131  Janice  Porter  Gump  and  L.  Wendell  Rivera,  A  Consideration  of  Race  in  Efforts  to  End  Sex 
Bias,  in  Bather  E.  Diamond,  ed,  Issues  of  Sex  Bias  and  Sex  Fairness  in  Career  Interest  Mea- 
sure*K<nt  123,  124  (Dept  of  Health,  Education  and  Welfare,  1975). 


504 


STANDARDIZED  TESTING  39 

United  States  Constitution.  In  addition,  state  equal  rights  amendments, 
other  state  constitutional  provisions,  and  federal  and  state  statutes  and 
regulations  address  these  issues.  Both  on  its  own  and  by  incorporating 
closely  related  principles  which  have  been  developed  to  limit  race  and 
gender  discriminatory  testing  in  employment,  this  jurisprudence  provides 
the  framework  for  substantially  limiting,  if  not  eliminating  altogether, 
the  gender  discriminatory  educational  use  of  standardized  tests.  This 
section  will  explore  the  nature  and  applicability  of  these  legal  theories, 
including  their  remedial  schemes. 

A.   Tide  IX 

Title  IX  of  the  Education  Amendments  of  1972  (hereinafter  <4Title 
IX")  prohibits  sex  discrimination  in  any  educational  program  or  activity 
receiving  federal  financial  assistance.132  It  provides:  "No  person  in  the 
United  States  shall,  on  the  basis  of  sex,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subjected  to  discrimination  under  any 
education  program  or  activity  receiving  Federal  financial  assistance 
. .  .  ."n3  Title  IX's  broad  prohibition  against  sex  discrimination  in  edu- 
cation clearly  encompasses  many  gender-discriminatcry  test  uses.  We 
will  first  review  Title  IX's  relevant  substantive  prohibitions  and  then  turn 
to  the  key  question  of  its  applicability  both  to  intentional  discrimination 
and  to  discrimination  which  results  from  policies  or  practices  which  are 
neutral  on  their  face  but  have  a  "disparate  impact"  based  on  gender. 
Further,  because  much  discrimination  in  testing  falls  into  this  second 
category,  we  will  consider  the  nature  of  the  disparate  impact  analysis  to 
be  applied.  Finally,  we  will  discuss  the  potential  of  a  combined  Title  IX/ 


132  20  USC  §§  1681-87  (1988),  as  amended  by  the  Civil  Rights  Restoration  Act  of  1987,  Pub  L 
No  100-259,  102  Stat  28  (1988),  codified  at  20  USC  §  1687.  Following  the  passage  of  the  Civil 
Rights  Restoration  Act  in  1988,  it  is  clear  that  Title  IX  applies  to  all  education  programs  and 
activities  conducted  by  recipients  of  federal  financial  assistance.  See  20  USC  §  1681  note, 
1687,  1687  note,  1688,  1688  note.  This  coverage  results  regardless  of  whether  the  federal 
funds  support  the  particular  program  or  activity  at  issue.  Title  IX's  prohibition!  thus  apply  to 
all  public  institutions  at  the  elementary,  secondary,  and  post-secondary  level,  including  all 
private  post-secondary  institutions  whose  students  receive  any  federal  financial  aid  and  all 
private  institutions  which  receive  any  other  form  of  federal  financial  assistance.  In  addition, 
many  other  institutions  in  the  '•education  business"  receive  federal  funds  and  are  also  covered 
by  Title  IX  insofar  as  their  education  programs  and  activities  are  concerned.  Examples  of 
such  institutions  include  the  Educational  Testing  Service  and  the  College  Board,  both  of 
which  receive  substantial  federal  financial  support.  See,  for  example,  letter  from  Rcnee 
Chilton;  Grants  and  Contracts  Service,  US  Dept.  of  Educ,  to  Ellen  J.  Vargyas,  National 
Women's  Law  Center,  and  supporting  US  Dept.  of  Educ.  reports  in  response  to  Ms.  Vargyas' 
Freedom  of  Information  Act  request  on  this  subject  (May  18,  1989)  (letter  and  reports  on  file 
with  the  National  Women's  Law  Center). 

133  20  USC  §  1681(a).  Based  on  an  extensive  heating  record,  Congress  intended  to  enact  Ma 
strong  and  comprehensive  measure  [that  would]  provide  women  with  solid  legal  protection 
from  the  persistent,  pernicious  discrimination  which  is  serving  to  perpetuate  second-class  citi- 
zenship for  American  women."  1 18  Cong  Rec  5804  (1972)  (Remarks  of  Sen  Birch  Bayh,  D- 
Ind).  See  also  Discrimination  Against  Women:  Hearings  on  HR  106098  be/ore  the  Special 
Subcommittee  on  Education  of  the  House  Committee  on  Education  and  Labor  on  HR  16098, 
91st  Cong,  2d  Sess  1-2  (1970). 
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Title  VI  analysis  to  address  the  multiple  nature  of  the  discriminations 
suffered  by  women  of  color. 


1.  The  Title  IX  Prohibition  Against  Gender  Discriminatory  Test 
Uses 

While  Title  IX  does  not  directly  address  testing  and  test  use  in  its 
statutory  language,  its  regulations134  explicitly  prohibit  the  discrimina- 
tory use  of  testa  in  admissions,139  employment,136  and  counseling  and 
appraisal.137  Regarding  admissions,  recipients  may  not: 

(2)  .  .  .  administer  or  operate  any  test  or  other  criterion  for  admission 
which  has  a  disproportionately  adverse  effect  on  persons  on  the  basis  of  sex 
unless  the  use  of  such  test  or  criterion  is  shown  to  predict  validly  success  in 
the  education  program  or  activity  in  question  and  alternative  tests  or  crite- 
ria which  do  not  have  such  a  disproportionately  adverse  effect  are  shown 
to  be  unavailable.138 
This  section  mirrors  the  regulation  prohibiting  the  use  of  discriminatory 
tests  in  the  employment  practices  of  recipients. 139  The  counseling  regula- 
tion is  similarly  broad.140  As  originally  proposed,  the  regulation  only 
prohibited  the  use  of  different  counseling  materials  on  the  basis  of  sex,  or 
materials  which  permitted  differential  treatment  on  the  basis  of  sex.141 
However,  the  final  regulation  goes  beyond  facial  differential  treatment  in 
materials  and  requires  that  schools  reexamine  their  counseling  practices 


134  The  agencies  charged  with  enforcing  Title  IX  have  broad  discretion  in  crafting  the  applicable 
regulatory  framework.  North  Ham  Bd.  ofEduc  v  Bell,  456  US  512.  514  (1982). 

1)5  Title  IX  applies  to  the  overall  admissions  practices  of  the  following  educational  institutions: 
institutions  of  vocational  education,  professional  education,  graduate  higher  education,  and 
public  institutions  of  undergraduate  higher  education.  It  does  not  cover  the  general  admis- 
sions practices  of  elementary  and  secondary  schools,  private  undergraduate  institutions,  or 
public  institutions  of  undergraduate  education  which  have  traditionally  and  continually  from 
their  establishment  had  a  policy  of  admitting  only  students  of  one  sex.  20  USC  §  1681(aXO 
and  (5).  But  see  34  CFR  $  106.35  (1991)  (providing  that  a  local  educational  agency  shall  not 
deny  admissions  on  the  basis  of  sex  to  any  school  or  educational  unit  it  operates  "unless  such 
recipient  otherwise  makes  available  to  such  person,  pursuant  to  the  same  policies  and  criteria 
of  admission,  courses,  services  and  facilities  comparable  to  each  course,  service  and  facility 
offered  in  or  through  such  schools'*)*  Further,  even  where  the  general  admissions  exception 
may  apply,  the  institution  is  covered  hy  Title  IX  with  regard  to  all  of  its  other  education 
programs  or  activities,  including  access  to  those  programs  or  activities.  Thus,  if  a  secondary 
school  uses  a  test  for  sdmissioris  to  a  particular  course  and  the  test  has  a  disproportionate 
impact  on  the  basis  of  gender,  Title  DCs  prohibitions  are  fully  implicated. 
34  CFR  $  106.52. 

157  34  CFR  §  106.36. 

131  34  CFR  $  106.21.  This  regulation  applies  only  to  admissions  practices  which  are  covered  by 


1)9  34  CFR  $  106.52.  The  comments  accompanying  the  final  version  of  34  CFR  $  106.21(2), 
which  was  slightly  changed  from  the  originally  proposed  version,  explain  that  it  is  intended  to 
"conform  the  provisions  of  the  regulations  dealing  with  students  and  those  dealing  with 
employees/'  Sex  Discrimination  Regulations,  Hearings  Before  the  Subcommittee  on  Postsecon- 
dary  Education  of  the  Committee  on  Education  and  Labor,  94th  Cong,  1st  Seas  14  (1975). 

•«°  34  CFR  $  106.36. 

141  Access  to  Education  Program  or  Activity,  39  Fed  Reg  22235,  $  86.34(c)  (1974). 
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whenever  there  is  disproportionate  enrollment  by  sex  in  a  particular  class 
or  program.  It  provides  that: 

Where  a  recipient  finds  that  a  particular  class  contains  a  substantially  dis- 
proportionate number  of  individuals  of  one  sex,  the  recipient  shall  take 
such  action  as  is  necessary  to  assure  itself  that  such  disproportion  is  not 
the  result  of  discrimination  on  the  basis  of  sex  in  counseling  or  appraisal 
materials  or  by  counselors.142 
Thus,  whenever  there  is  a  gender-disproportionate  enrollment  in  classes, 
recipients  have  an  affirmative  obligation  to  ensure  that  discrimination  is 
not  occurring  in  any  aspect  of  the  counseling  process.143 

Other  regulations,  while  they  do  not  expressly  address  testing,  pro- 
hibit discrimination  in  areas  where  test  results  are  often  used.  For  exam- 
ple, recipients  are  prohibited  from  discriminating  on  the  basis  of  sex  in 
the  provision  of  financial  aid  or  from  assisting,  in  any  fashion,  any  indi- 
vidual or  organization  which  provides  financial  aid  to  any  of  the  recipi- 
ent's students  in  a  manner  which  discriminates  on  the  basis  of  sex.144 
While  testing  is  not  specifically  referenced,  the  discriminatory  use  of  tests 
in  awarding  scholarships,  such  as  the  use  of  the  SAT  in  awarding 
National  Merit  Scholarships,  is  surely  encompassed.  Moreover,  without 
limitation  to  financial  aid  programs,  recipients  are  prohibited  from  "pro- 
viding significant  assistance  to  any  agency,  organization  or  person  which 
discriminates  on  the  basis  of  sex  in  providing  any  aid,  benefit  or  service  to 
students  or  employees."145  This  principle  bars,  for  example,  recipients 
from  assisting  private  programs  for  gifted  and  talented  adolescents  or 
private  vocational  education  programs  which  use  test  scores  in  a  gender- 
discriminatory  fashion. 

In  addition  to  the  regulations,  the  Department  of  Education  also  has 
promulgated  "Guidelines  for  Eliminating  Discrimination  and  Denial  of 
Services  on  the  Basis  of  Race,  Color,  National  Origin,  Sex,  and  Handicap 
in  Vocational  Education  Programs"  ("Vocational  Education  Guide- 
lines").146 These  Vocational  Education  Guidelines  adopt  the  standard 
incorporated  in  34  CFR  §  106.36(c)  (1990),  providing  that  where  a  voca- 
tional education  program  disproportionately  enrolls  members  of  one  gen- 
der, recipients  must  assure  themselves  that  this  phenomenon  is  not  the 


142  34  CFR  §  106.36(c). 

143  Sec  also  34  CFR  §  106.36(b)  (recipients  mtU  ensure  that  counseling  and  appraisal  materials, 
including  tests,  do  not  discriminate  on  the  basis  of  sex). 

144  34  CFR  §  106.37(a). 

145  34CFR§  106.31(bX6).  In  Iron  Arrow  HonorSoc.  v  Heckler,  702  F2d  549,  555  (5th  Cir  1983), 
the  former  Fifth  Circuit  upheld  this  section  of  the  regulations  both  on  its  face  and  as  applied 
to  the  relationship  between  the  University  of  Miami  and  the  Iron  Arrow  Honor  Society  which 
had  an  exclusively  male  membership.  See  iron  Arrow  Honor  Soc.  v  Hufstedkr,  499  F  Supp  496 
(SD  Fla  1980),  aff'd  652  F2d  445  (5th  Cir  1981),  vacated  and  remanded  for  further  considera- 
tion in  light  of  North  Haven  Board  o/Educ.  v  Bell,  456  US  512  (1982),  modified  sub  nom  Iron 
Arrow  Honor  Soc.  v  Heckler,  702  F2d  549  (5th  Cir  1983),  dismissed  as  moot,  464  US  67 
(1983). 

•46  34  CFR  Pan  100,  App  B  (1991).  Guidelines  do  not  have  the  full  authority  of  regulations  but, 
nonetheless,  are  entitled  to  deference.  Griggs  v  Duke  Power  Co.,  401  US  424,  433-34  (1971). 
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result  of  unlawful  discrimination  in  counseling  activities.147  Further- 
more, the  Vocational  Education  Guidelines  require  that  when  a  test  used 
in  connection  with  a  vocational  education  program  has  a  disproportion- 
ate impact  on  the  basis  of  gender,  a  recipient  must  show  that  the  test  use 
is  "validated  as  essential  to  participation  in  a  given  program"  and  that 
alternative  criteria  with  a  lesser  discriminatory  impact  are  unavailable.148 
In  sum,  Title  IX  applies  across  the  board  to  prohibit  the  gender- 
discriminatory  use  of  tests  in  federally  assisted  education  except  in  lim- 
ited, enumerated  circumstances  in  the  area  of  admissions.  This  prohibi- 
tion includes  virtually  all  test  uses  undertaken  in  connection  with 
vocational  and  scholarship  programs,  assessment  and  placement  deci- 
sions, covered  admissions  practices,  or  any  other  purpose.149 

2.  Title  IX  and  Its  Regulations  Reach  Both  Intentional  and 
Disparate  Impact  Discrimination 

The  great  weight  of  authority  supports  the  conclusion  that  Title  IX 
prohibits  both  intentional  and  disparate  impact  discrimination.  Dispa- 
rate impact  discrimination  refers  to  practices  which,  although  neutral  on 
their  face  and  not  intentionally  discriminatory,  are  discriminatory  in 
effect.  The  availability  of  disparate  impact  analysis  under  Title  IX  is  par- 
ticularly important  in  light  of  the  fact  that  testing  discrimination  typi- 
cally results  from  the  discriminatory  application  of  facially  neutral 
practices  rather  than  acts  of  intentional  discrimination.150 

Because  Title  IX  was  expressly  modeled  on  Title  VI  of  the  Civil 
Rights  Act  of  1964,151  the  analysis  of  Title  IX's  scope  is  initially  based  in 
Title  VI  law.152  When  Title  IX  was  enacted  in  1972,  Title  VI  had  explic- 
itly been  interpreted  by  federal  agencies  to  reach  disparate  impact  dis- 
crimination. Model  regulations  had  been  drafted,  "and  every  Cabinet 
Department  and  about  40  federal  agencies  had  adopted  standards  in 
which  Title  VI  was  interpreted  to  bar  programs  with  a  discriminatory 


l«  34  CFR  Part  100,  App  B(VXB). 

148  34  CFR,  Part  100,  App  B(IV)(K).  The  Vocational  Education  Guidelines  set  out  examples  of 
practices  which  must  meet  this  test.  These  include  "past  academic  performance,  record  or 
disciplinary  infractions,  counselors'  approval,  teachers*  recommendations,  interest  inventories, 
high  school  diplomas  and  standardized  tests,  such  as  the  Test  of  Adult  Basic  Education 
(TABE)." 

149  See  34  CFR  §106.31  (broad  prohibition  against  gender  discrimination  in  education). 

!3°  An  exception  is  the  separate  norming  of  test  scores  by  gender.  See  discussion  at  notes  356-59 
and  accompanying  text.  However,  because  Title  IX  explicitly  permits  **a  recipient  [to]  take 
affirmative  action  to  overcome  the  effects  of  conditions  which  resulted  in  limited  participation 
[in  an  activity]  by  persons  of  a  particular  sex  .  . .",  34  CFR  §  106  3(b),  separate  norming  may 
be  permissible  under  the  law  if  it  comports  with  this  purpose.  See  also  34  CFR  §  106.3(a) 
(Assistant  Secretary  may  order  remedial  action  upon  finding  of  discrimination). 

»51  Civil  Rights  Act  of  1964,  42  USC  §  2000d  (1988).  Title  VI  prohibits  discrimination  on  the 
basis  of  race  and  national  origin  by  recipients  of  federal  financial  assistance. 

132  Cannon  v  U  of Chicago >,  441  US  677,  695-96  (1979)  r(t]he  drafters  of  Title  IX  explicitly 
assumed  that  (Title  IX]  would  be  interpreted  and  applied  as  Title  VI  had  been  during  the 
preceding  eight  years"). 

5?2 
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impact."153  Indeed,  the  House  of  Representatives  rejected  a  proposed 
amendment  in  1966  that  would  have  limited  Title  VTs  coverage  to  inten- 
tional discrimination.154 

In  Guardians  Association  v  Civil  Service  Commission,155  a  Title  VI 
disparate  impact  challenge  to  examinations  administered  by  the  New 
York  City  Police  Department,  the  United  States  Supreme  Court  con- 
firmed that  although  Title  VI  itself  reaches  only  intentional  discrimina- 
tion, Title  VI  regulations  properly  reach  disparate  impact  discrimination. 
Therefore,  the  Court  held  that  in  actions  brought  under  Title  VI  with 
reference  to  its  regulations,  a  showing  of  intentional  discrimination  is  not 
required.156  The  Supreme  Court  reaffirmed  this  holding  in  Alexander  v 
Choate,*57  a  case  brought  under  §  504  of  the  Rehabilitation  Act.158  In 
that  case,  a  unanimous  Court  reiterated  the  framework  for  Title  VI 
claims  that  resulted  from  the  multiple  opinions  in  Guardians: 

First,  the  [Guardians]  Court  held  that  Title  VI  itself  directly  reached  only 
instances  of  intentional  discrimination.  Second,  the  Court  held  that 
actions  having  an  unjustifiable  disparate  impact  on  minorities  could  be 
redressed  through  agency  regulations  designed  to  implement  the  purposes 
of  Title  VI.  In  essence,  then,  we  held  that  Title  VI  had  delegated  to  the 
agencies  in  the  first  instance  the  complex  determination  of  what  sorts  of 
disparate  impacts  upon  minorities  constituted  sufficiently  significant  social 
problems,  and  were  readily  enough  remediable,  to  warrant  altering  the 
practices  of  the  federal  grantees  that  had  produced  those  impacts.159 
At  least  six  circuits  have  explicitly  recognized  that  a  cause  of  action 
premised  on  the  Title  VI  regulations  does  not  require  proof  of  discrimi- 
natory intent.160  Further,  Tide  IX  decisions  reaching  this  question  post- 
Guardians  have  confirmed  that  Title  IX  regulations  properly  reach  dispa- 


153  Alexander  v  Choate,  469  US  287,  294  n  11  (1985). 
Id. 

»«  463  US  582  (1983). 

1W  Fivc  5CP*rmtc  opinions  were  issued  in  Guardians.  Justices  Stevens,  Brennan,  and  BUckmun 
concluded  that  although  a  violation  of  the  statute  requires  proof  of  discriminatory  intent,  the 
regulations  promulgated  under  the  statute  incorporate  an  effects  standard.  463  US  at  608  n  1 
Justices  White  and  Marshall  took  the  view  that  no  Title  VI  claim,  either  under  the  statute  or 
under  the  regulations,  requires  a  showing  of  intent.  Id.  Chief  Justice  Burger  and  Justices 
Powell,  Rehnquist,  and  O'Connor  reasoned  that  intentional  a^rimination  is  an  element  of 
any  valid  Title  VI  claim.  Id.  wwm  « 

157  469  US  287  (1985). 

»»  29  USC  «  794  (1988).  Section  504  of  the  Rehabilitation  Act  was  also  expressly  modeled  in 
part  after  Title  VI.  Alexander,  469  US  at  293  n  7. 

469  US  at  293-94  (footnotes  omitted).  Based  on  an  analogy  to  Title  VI,  the  Alexander  court 
assumed,  "without  deciding!,]  that  Section  504  reaches  at  least  some  conduct  that  has  an 
unjustifiable  disparate  impact  upon  the  handicapped."  Id  at  299. 
160  See  Grace  W.  Tsuang,  Assuring  Equal  Access  of  Asian  Americans  to  Highly  Selective  Universi- 
ties, 98  Yale  L  J  659,  668  n  66  (1989)  (citing  Larry  P.  v  Riles,  793  F2d  969,  981-82  (9th  Cir 
1984));  Latinos  Unidos  de  Chelsea  v  Secretary  of  Housing,  799  F2d  774,  785  n  20  (1st  Cir 
1986);  Castaneda  v  Pickard,  781  F2d  456, 465  n  1 1  (5th  Cir  1986);  Crafi  v  Bd  of  Trustees  ofU 
of  III,  793  F2d  140,  142  (7th  Cir);  Mabry  vStateBd  of  Community  Colleges,  813  F2d  311,  316 
?417  is! (nth  ^19M)S<l,te  Conf€rtnct  of  Branches  ofNAACP  v  State  of  Go.,  775  F2d  1403, 
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rate  impact  discrimination  as  well.161  Most  recently,  in  Sharif  v  New 
York  State  Education  Department,  the  plaintiffs  asserted  that  New  York 
State's  use  of  the  SAT  to  determine  eligibility  for  state  merit  scholarships 
had  an  unlawful  disparate  effect  on  females.162  The  district  court  granted 
plaintiffs'  motion  for  a  preliminary  injunction,  holding  that  the  Title  IX 
implementing  regulations  in  general  prohibit  practices  with  a  discrimina- 
tory effect  on  one  sex,  and  that  plaintiffs  need  not  prove  intentional 
discrimination.163 

Thus,  while  Title  IX's  regulations  may  properly  reach  disparate 
impact  discrimination,  there  is  strong  support  for  the  argument  that  Title 
IX  itself  reaches  such  discrimination  as  well.  The  conclusion  in  Guardi- 
ans that  Title  VPs  statutory  prohibition  is  limited  to  intentional  discrimi- 
nation was  based  on  the  finding  in  University  of  California  Regents  v 
Bakke  that  Title  VPs  prohibition  is  coextensive  with  that  in  the  Four- 
teenth Amendment.164  The  Fourteenth  Amendment,  of  course,  requires 
a  showing  of  intent  to  establish  a  violation.165  However,  there  has  never 
been  a  similar  finding  that  Title  IX  incorporates  constitutional  standards 
and,  in  fact,  nothing  in  Title  IX's  history  suggests  that  it  was  designed  as 
a  statutory  reflection  of  the  Fourteenth  Amendment's  prohibition  against 
sex  discrimination.  Indeed,  when  Title  IX  was  enacted  in  1972,  the 
Supreme  Court  had  just  begun  the  lengthy  process  of  dismantling  the 
rational-basis  analysis  of  sex  discrimination  cases  and  developing  a 
heightened  standard  of  review  under  equal  protection  for  cases  of  gender 
discrimination.166  Given  the  absence  of  any  express  legislative  history  to 
the  effect  that  Congress  was  seeking  to  reflect  the  contemporaneous  and 
highly  ambiguous  constitutional  standard  for  gender  discrimination  in  its 
enactment  of  Title  IX,  such  a  conclusion  is  unlikely. 

Moreover,  the  recent  passage  of  the  Civil  Rights  Restoration  Act, 


161  Prior  to  Guardians,  this  conclusion  was  also  read  ed  by  the  Ninth  Circuit  in  De  La  Cruz  v 
Tormey,  582  F2d  45  (9th  Or  1978);  but  see  Cannoi  v  U  of  Chicago,  648  F2d  1104,  1109  (7th 
Cir  1981)  (Title  IX  and  its  regulations  do  not  read'  disparate  impact  discrimination). 

»62  709  F  Supp  345,  348  (SD  NY  1989). 

163  Id  at  360-61.  See  also  Haffer  v  Temple  U,  678  F  Supp  5P  539-40  (ED  Pa  1987)  (plaintiffs  did 
not  have  to  show  intent  to  succeed  on  their  claims  of  sex  ai^rmi nation  in  Temple  Univer- 
sity's intercollegiate  athletic  program  under  Title  IX  and  the  implementing  regulations);  and 
Fulani  v  League  of  Women  Voters  Educ.  Fund,  684  F  Supp  1185,  1193  (SD  NY  1988)  (assum- 
ing that  a  disparate  impact  claim  is  appropriate  in  a  suit  brought  to  enforce  regulations 
adopted  pursuant  to  Title  IX,  without  actually  deciding  that  such  was  the  case).  Compare 
Pfeiffer  v  Marion  Center  Area  School  Dist,  917  F2d  779,  788  (3d  Cir  1990)  (observing  that 
"[njeither  the  Supreme  Court  nor  this  court  has  decided  specifically  whether  intent  is  a  neces- 
sary element  of  a  Title  IX  claim"). 

164  438  US  265  (1978).  In  the  course  of  concluding  that  Title  VI  does  not  prohibit  a  recipient  of 
federal  aid  from  taking  race  into  account  in  its  preferential  admissions  program,  Justice  Pow- 
ell, announcing  the  decision  of  the  Court,  id  at  287,  and  Justice  Brennan,  writing  for  four 
Justices,  id  at  328,  stated  that  Title  VI's  prohibition  against  racial  discrimination  is  coexten- 
sive with  that  of  the  Equal  Protection  Clause  of  the  Fourteenth  Amendment. 

»«  Washington  v  Davis,  426  US  229,  239-40  (1976);  Personnel  Adm'r  of  Mass.  v  Feency.  442  US 
256.  272  (1979). 

166  See  notes  289-302  and  accompanying  text  for  a  discussion  of  the  development  of  the  height- 
ened scrutiny  standard  in  sex  discrimination  cases. 
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over  a  presidential  veto,167  along  with  the  enactment  of  the  Civil  Rights 
Remedies  Equalization  Act,16*  further  illustrates  Congress*  intent  that 
Title  IX  should  be  broadly  interpreted.  Such  an  interpretation  would 
include  its  application  to  disparate  impact  discrimination. 

But  regardless  of  whether  Title  IX  itself  reaches  disparate  impact 
discrimination,  Guardians  and  Alexander  clearly  teach  that  its  regula- 
tions may.  As  is  apparent  from  the  preceding  discussion,  Title  IX's  regu- 
lations, by  their  plain  language,  do  reach  disparate  impact  cases.169 
Moreover,  courts  have  broadly  construed  Title  IX's  regulations  in  line 
with  their  intent  to  eliminate  discrimination.  They  have  assured  that  dis- 
parate impact  analysis  is  available  under  the  Title  IX  regulatory  scheme 
generally  and  is  not  limited  to  a  cramped  and  narrow  construction  of  the 
regulatory  language.170 


3.   Proving  Disparate  Impact  Discrimination  in  Testing  Cases:  The 
Title  VII  Analogy 

Since  the  Title  IX  regulations,  and  most  likely  Title  IX  itself,  pro- 
hibit disparate  impact  discrimination  without  requiring  proof  of  intent, 
the  next  issue  is  the  standard  for  proving  disparate  impact  discrimination 
under  Title  IX.  Title  VI  disparate  impact  analysis,  including  that  devel- 
oped in  Title  VI  testing  cases,  has  principally  relied  on  the  law  under 
Title  VII,  the  section  of  the  Civil  Rights  Act  of  1964  prohibiting  employ- 


The  Restoration  Act  reversed  the  Supreme  Court's  1984  decision  in  Grove  City  College  v  Bell, 
465  US  555  (1984),  restoring  the  effectiveness  of  four  major  civil  rights  statutes  prohibiting 
discrimination  by  recipients  of  federal  funds:  Title  IX.  Title  VI,  Section  504,  and  the  Age 
Discrimination  Act.  Specifically  regarding  educational  institutions,  the  statute  provides  that 
where  federal  aid  is  extended  anywhere  within  an  institution,  the  entire  institution  is  covered, 
and  not  just  the  specific  program  receiving  assistance.  Civil  Rights  Restoration  Act  of  1987, 
Pub  L  100-259,  102  Stat  28  (1988),  codified  at  20  USC  §  1687.  In  passing  this  legislation, 
Congress  stressed  that  Title  IX  and  the  other  three  civil  rights  statutes  are  to  be  given  the 
broadest  interpretation  in  order  to  eliminate  discrimination  from  institutions  receiving  federal 
financial  assistance.  Civil  Rights  Restoration  Act  of  1987,  S  Rep  No  64,  100th  Cong,  1st  Sess 

»**  The  Civil  Rights  Remedies  Equalization  Act  Amendment.  Pub  L  99-506,  100  Stat  184S 
(1986),  codified  at  42  USC  §  2000d-7  (Supp  1990),  reversed  the  Supreme  Court's  decision  in 
Atascadero  State  Hospital  v  Scanlon,  473  US  234  (1985).  In  Atascadero,  the  Court  held  that 
the  Eleventh  Amendment  bars  suits  against  states  and  state  agencies  in  federal  court  for  mone- 
tary relief  under  Section  504  of  the  Rehabilitation  Act.  Congress  responded  by  promptly 
passing  the  Civil  Rights  Remedies  Equalization  Act  Amendment,  which  expressly  abrogates 
the  Eleventh  Amendment  immunity  of  the  states  for  violations  of  any  federal  statute  prohibit- 
ing discrimination  by  recipients  of  federal  financial  assistance,  including  Title  IX. 

169  For  example,  the  admissions  regulation,  34  CFR  §  106.2  l(bX2),  and  the  employment  regula. 
tion,  34  CFR  §  106.52.  address  tests  which  have  a  "disproportionately  adverse  effect  on  per- 
sons on  the  basis  of  sex"  (emphasis  added).  See  also  34  CFR  §  106.36(b)  and  (c)  (counseling 
appraisals  and  materials);  34  CFR  Part  100,  App  B(IVXK)  (Guidelines  for  Eliminating  Dis- 
crimination in  Vocational  Education). 

"o  See,  for  example,  Sharif,  709  F  Supp  at  361  (Title  IX  regulations  generally  reach  disparate 
impact  discrimination);  and  Haffer  v  Temple  U.  678  F  Supp  517,  539-40  (ED  Pa  1987)  (dispa- 
rate impact  analysis  available  in  claim  of  discriminatory  award  of  athletic  scholarships 
although  applicable  regulation  does  not  use  explicit  disparate  impact  language). 
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ment  discrimination.171  As  discussed  above,  Title  IX  was  modeled  on 
Title  VI  and  is  typically  interpreted  and  applied  in  a  similar  fashion.172 
Moreover,  the  Title  IX  disparate  impact  testing  case,  Sharif,  specifically 
incorporated  a  Title  VII  analysis.173 

At  least  one  court  has  questioned  the  wisdom  of  applying  the  more 
limited  Title  VII  framework  for  employment  cases  to  the  educational 
testing  arena,  suggesting  that  stronger  prohibitions  against  discrimina- 
tion would  be  appropriate.  In  Larry  P.  v  Riles,  the  district  court  judge 
followed  the  Title  VII  standards  of  proof  in  evaluating  a  Title  VI  claim, 
but  expressed  the  following  reservations: 

If  tests  can  predict  that  a  person  is  going  to  be  a  poor  employee,  the 
employer  can  legitimately  deny  that  person  a  job,  but  if  tests  suggest  that  a 
young  child  is  probably  going  to  be  a  poor  student,  the  school  cannot  on 
that  basis  alone  deny  that  child  the  opportunity  to  improve  and  develop 
the  academic  skills  necessary  to  success  in  our  society.174 
In  affirming  this  part  of  the  decision  in  Larry  P.,  the  Ninth  Circuit  again 
noted  that  "the  employment  context  is  quite  different  from  the  educa- 
tional situation.*'175  Thus,  although  Title  VII  testing  law  is  certainly  rel- 
evant to  interpretation  of  Title  VI  and  Title  IX,  it  may  not  always  be 
controlling  because  of  the  very  different  purposes  underlying  the  use  of 
tests  in  the  workplace  and  in  the  school  These  different  purposes  may 
suggest,  in  particular  circumstances,  a  broader  interpretation  of  Title  IX 
than  is  offered  by  Title  VII  in  order  to  prevent  students  from  being 
improperly  excluded  from  valuable  educational  opportunities.  Indeed,  in 
certain  respects  the  Title  IX  regulatory  scheme  does  provide  more  pro- 
tections than  are  available  under  Title  VII.176 

Nonetheless,  because  Title  VII  provides  guidance  for  Title  IX  dispa- 
rate impact  analysis,  we  will  turn  to  an  examination  of  Title  VII  dispa- 
rate impact  law  and  its  implications  for  discriminatory  test  uses  in 
education.  There  is,  however,  a  threshold  issue  which  must  first  be 
addressed  regarding  the  nature  of  the  appropriate  Title  VII  analogy  to  be 
drawn.  This  issue  arises  from  the  fact  that  the  standard  for  establishing 
disparate  impact  discrimination  under  Title  VII,  initially  established  in 
1971  in  the  unanimous  Supreme  Court  decision  in  Griggs  v  Duke  Power 
Co.,177  has  gone  through  two  fundamental  alterations  since  that  time. 


171  42  USC  §  2000e  (1981).  Sec,  for  example,  Latinos  Unidos  de  Chelsea  v  Secretary  of  Housing, 
799  F2d  at  785-86;  Castaneda  v  Pickard,  781  F2d  at  465-66;  Branches  ofNAACP  v  State  of 
Go.>  775  F2d  at  1417;  and  Larry  P.,  793  F2d  at  982,  982  n  9. 

172  Cannon,  441  US  at  694-96. 

»™  Sharif  709  F  Supp  at  361.  See  also  Mabry%  813  F2d  at  316  n  6,  317  (Title  VII  is  the  niosl 
appropriate  analogue  for  defining  the  substantive  standards  for  a  Title  IX  claim  of  sex  discrim- 
ination in  employment);  and  Lipsett  v  V  of  Puerto  Rico,  864  F2d  88),  896-97  (1st  Cir  1988) 
(Title  VII  standard  for  proving  sexual  harassment  applies  to  Title  IX  claim). 

"4  495  F  Supp  926,  969  (ND  Cal  1979),  aff'd  in  part,  rev'd  in  part,  793  F2d  969  (9th  Cir  1984). 

»«  793  F2d  at  980. 

»™  See  notes  236-41  and  accompanying  text;  see  also  note  248. 
»"  401  US  424  (1971). 
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Initially,  the  standard  was  made  significantly  more  difficult  to  meet 
in  the  Supreme  Court's  1989  decision  in  Wards  Cove  Packing  Co.  v 
Atonio, 178  which  effectively  reversed  Griggs.  Then,  after  a  two-and-one- 
half  year  legislative  battle,  Congress  rejected  the  decision  in  Wards  Cove 
and  codified  a  Griggs-based  disparate  impact  cause  of  action  as  part  of 
the  Civil  Rights  Act  of  1991.179  However,  as  is  inevitable  with  a  new 
statute,  particularly  one  reflecting  as  complicated  and  contentious  a  legis- 
lative history  as  that  of  the  Civil  Rights  Act  of  1991,  questions  remain 
regarding  its  interpretation.  These  questions,  which  must  now  be 
resolved  through  the  courts,  include  the  precise  state  of  the  Title  VII 
disparate  impact  standard. 

While  Title  IX  analysis  has  always  reflected  certain  Title  VII  princi- 
ples, the  relevant  Title  IX  interpretations,  including  both  case  law  and 
administrative  regulations,  predate  both  the  Civil  Rights  Act  of  1991  and 
Wards  Cove  and  are  based  squarely  on  Griggs.  However,  an  unanswered 
question  remains:  namely,  (1)  whether  Title  IX  disparate  impact  analy- 
sis is  linked  to  disparate  impact  analysis  under  Title  VII  regardless  of 
how  Title  VII  law  develops;  or  (2)  whether  Title  IX  disparate  impact 
analysis  has  been  based  on  Title  VII  because  Title  IX  incorporates  the 
doctrine  of  Griggs  and  should  accordingly  continue  to  follow  the  Griggs 
standard?  Because,  as  shown  below,  the  Title  IX  regulations  closely 
track  the  Griggs  formulation,  deviating  only  to  place  additional  burdens 
on  the  test-user,  the  better  view  is  that  Title  IX  incorporates,  at  a  mini- 
mum, the  Griggs  standard  for  establishing  disparate  impact  discrimina- 
tion, regardless  of  subsequent  changes  in  Title  VII  jurisprudence. 
Accordingly,  the  following  discussion  will  focus  on  the  Griggs  line  of 
cases  and  its  application  to  gender  discrimination  in  educational  testing. 
However,  because  the  Civil  Rights  Act  of  1991  is  so  closed  linked  to  the 
matters  at  hand  —  and  because  it  confirms  the  view  that  Congress 
intended  all  aloug  for  courts  to  use  the  Griggs  analysis  in  reviewing  dispa- 
rate impact  discrimination  —  we  will  also  address  its  implications  for 
Title  IX.  The  discussion  will  be  informed  throughout  by  an  examination 
of  the  Title  VI  cases,  as  well  as  of  Sharif,  which  have  applied  these  prin- 
ciples to  the  discriminatory  use  of  tests  in  education. 


»•   Griggs  v  Duke  Power  Co.  and  Its  Progeny 

In  1971,  the  year  before  Title  IX  was  enacted,  the  Supreme  Court 
held  unanimously  in  Griggs  v  Duke  Power  Co.,  that  Title  VII  prohibits 
not  only  intentional  discrimination  but  also  facially  neutral  practices 


*7*  490  US  642  (1989). 

179  Civil  Rights  Act  of  1991,  Pub  L  No  102-160,  105  Sttt  1071  (1991),  to  be  codified  at  42  USC 
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which  are  discriminatory  in  impact.180  At  .  issue  in  Griggs  was  the 
employer's  requirement  that,  in  order  to  be  hired,  job  applicants  must 
either  have  a  high  school  diploma  or  a  passing  score  on  one  of  two  apti- 
tude tests.  The  policy  disproportionately  excluded  Blacks  from  employ- 
ment and  the  employer  produced  no  evidence  that  either  the  diploma 
requirement  or  the  tests  were  related  to  the  jobs  at  issue.  In  holding  that 
Title  VII  prohibited  these  employment  practices,  the  Court  explained 
that  Title  VII  "proscribes  not  only  overt  discrimination  but  also  prac- 
tices that  are  fair  in  form  but  discriminatory  in  operation.  The  touch- 
stone is  business  necessity.  If  an  employment  practice  which  operates  to 
exclude  Negroes  cannot  be  shown  to  be  related  to  job  performance,  the 
practice  is  prohibited."181  Regarding  the  specific  context  of  testing,  the 
Court  continued: 

Nothing  in  the  Act  precludes  the  use  of  testing  or  measurement  proce- 
dures; obviously  they  are  useful.  What  Congress  has  forbidden  is  giving 
these  devices  and  mechanisms  controlling  force  unless  they  are  demonstra- 
bly a  reasonable  measure  of  job  performance.  .  .  .  What  Congress  has 
commanded  is  that  any  tests  used  must  measure  the  person  for  the  job  and 
not  the  person  in  the  abstract.182 
The  standard  for  challenging  the  disparate  impact  of  facially  neutral 
practices  was  refined  through  a  series  of  subsequent  Supreme  Court  and 
lower  court  decisions,  most  of  which,  like  Griggs,  involved  testing. 
Moreover,  as  discussed  below,  this  standard  has  been  the  reference  point 
for  the  analysis  of  disparate  impact  discrimination  in  education  law. 

In  the  Griggs  line  of  cases,  a  plaintiff  was  first  required  to  establish 
that  the  racial,  ethnic,  religious,  or  gender  makeup  of  the  pool  of  success- 
ful test-takers  differed  significantly  from  the  pool  of  otherwise  qualified 
applicants  as  a  result  of  an  employment  practice  or  practices.183  The 
same  requirements  for  making,  out  a  prima  facie  case  apply  under  Title 


*80  401  US  at  431. 

181  id. 

182  Id  at  436.  Title  VII  specifically  endorses  the  use  of  a  "professionally  developed  ability  test"  in 
employment,  "provided  that  such  test,  its  administration  or  action  upon  the  results  is  not 
designed,  intended,  or  used  to  discriminate  because  of  race,  color,  religion,  sex  or  national 
origin."  42  USC  §  2000e-2(h).  This  section  was  not  part  of  the  original  version  of  Title  VII 
but  was  added  during  floor  debate  to  assuage  the  fears  of  certain  senators  that  Title  VII  would 
prohibit  all  employment  testing  and  force  employers  to  hire  unqualified  workers.  Griggs  at 
434-36.  See  also  Barbara  Schlei  and  Paul  Grossman,  Employment  Discrimination  Law  82 
(BNA  2d  ed  1983). 

183  See.  for  example.  Albemarle  Paper  Co.  v  Moody.  422  US  405.  425  (1975).  See  also  Schlei  and 
Grossman,  Employment  Discrimination  Law  at  1326,  1326  n  126  (cited  in  note  182).  As  the 
Supreme  Court  has  recently  reaffirmed,  "the  'proper  comparison  (is]  between  the  racial  com- 
position of  (the  at-issuc  jobs]  and  the  racial  composition  of  the  qualified  .  population  in  the 
relevant  labor  market.'  "  Wards  Cove,  490  US  642,  650  (1989)  quoting  Hazelwood  School  Dist. 
v  US,  433  US  299,  308  (1977).  While  the  differences  must  be  significant,  courts  have  not 
imposed  a  rigid  test  of  statistical  significance.  In  Watson  v  Ft.  Worth  Bank  A  Trust,  487  US 
977,  995-96  n  3  (1988),  Justice  O'Connor  observed.  "Courts  appear  generally  to  have  judged 
the  'significance*  or  'substantiality'  of  numerical  disparities  on  a  casc-by-casc  basis  (Citations 
omitted.]  At  least  at  this  stage  of  the  law's  development,  we  believe  that  such  a  case-by-case 
approach  properly  reflects  our  recognition  that  statistics  'come  in  infinite  variety  and  .   .  their 
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IX.184 

The  burden  then  shifted  to  the  employer  to  show  that  the  employ- 
ment practice  or  practices  could  be  justified  by  "business  necessity/'185 
Courts  have  "repeatedly"  described  this  requirement  as  a  "heavy  bur- 
den" for  employers.186  In  education  cases,  the  closely  related  concept  of 
"educational  necessity"  has  developed  to  describe  the  burden  on  the 
party  defending  the  practice  at  issue.187 

In  both  employment  and  education  testing  analysis,  "necessity"  has 
been  interpreted  to  incorporate  the  concept  of  validity.  As  the  Supreme 
Court  explained  in  Albemarle,  "discriminatory  tests  are  impermissible 
unless  shown,  by  professionally  accepted  methods,  to  be  'predictive  of  or 
significantly  correlated  with  important  elements  of  work  behavior  which 
comprise  or  are  relevant  to  the  job  or  jobs*  [in  question]."188  The  Title 
IX  regulations  explicitly  adopt  a  validity  standard.189 

Even  if  an  employer  successfully  met  the  burden  of  demonstrating 
business  necessity,  a  plaintiff  could  still  prevail  by  showing  that  other 
employment  practices  that  did  not  have  a  discriminatory  effect  would 
also  serve  the  employer's  legitimate  interest  in  securing  employees  who 
could  perform  the  job. 190  This  concept  of  the  less  discriminatory  alterna- 
tive has  also  been  applied  in  the  judicial  analysis  of  discriminatory  test 
uses  in  education191  as  well  as  in  the  Title  IX  regulatory  scheme.192 


usefulness  depends  on  all  of  the  unrounding  facts  and  circumstances.'  "  Id  (quoting  Team- 

sters  v  US,  431  US  324,  340  (1977)). 
,U  See  Sharif,  709  F  Supp  at  361  (court  held  that  *'[u]hder  this  scheme,  plaintiffs  first  must  show 

that  a  facially  neutral  practice  has  a  disproportionate  effect").  See  also,  for  example,  34  CFR 

§  106.21(0X2);  34  CFR  §  106.36(b). 
n*  Griggs,  401  US  at  431. 

186  Schlei  and  Grossman,  Employment  Discrimination  Law  at  1 12,  1 12  n  96  (cited  in  note  182). 

1 87  As  the  Ninth  Circuit  held  in  Larry  P ,  which  challenged  the  use  of  IQ  tests  to  place  students  in 
classes  for  the  educable  mentally  retarded,  once  disparate  impact  on  the  basis  of  race  was 
established,  "[t]he  burden  . . .  shifted  to  the  defendants  to  demonstrate  that  the  IQ  tests  which 
resulted  in  the  disproportionate  placement  of  black  children  were  required  by  educational 
necessity."  793  F2d  at  983.  See  also  Sharif,  709  F  Supp  at  361  (M[i]n  educational  testing 
cases,  instead  of  requiring  defendants  to  demonstrate  a  'business  necessity/  courts  have 
required  defendants  to  show  an  •educational  necessity*  M)  (citing  Branches  ofNAACP  v  State  of 
Go.,  775  F2d  1403  (11th  Cir  1985)  and  Bd  ofEduz  v  Harris,  444  US  130  (1979)). 

188  Albemarle,  All  US  at  431.  See  also  Guardians,  630  F2d  at  88  ("[t]he  real  issue  in  this  case, 
therefore,  is  whether  the  defendants  have  rebutted  the  plaintiffs'  prima  facie  case  by  proving 
that  its  test  was  job-related:  that  the  test  accurately  selected  applicants  who  would  be  better 
police  officers");  and  Sharif,  709  F  Supp  at  361. 

,w  For  example,  the  admissions  regulations  prohibit  the  use  of  admissions  tests  which  have  an 
adverse  effect  on  the  basis  of  sex  unless  "the  use  of  such  test[s] ...  is  shown  to  predict  validly 
success  in  the  education  program  or  activity  in  question.  .  .  ."  34  CFR  §  106.2  l(bX2).  See 
also  34  CFR  §  106.52  (employment).  The  Guidelines  for  Eliminating  Discrimination  in  Voca- 
tional Education  place  an  even  heavier  burden  on  test  users.  Once  disparate  impact  has  been 
shown,  the  recipient  must  "demonstrate  that  such  criteria  have  been  validated  as  essential  to 
participation  in  a  given  program."  34  CFR  Part  100,  App  B<IV)(K)  (emphasis  added). 

190  "Such  a  showing  would  be  evidence  that  the  employer  was  using  its  tests  merely  as  'pretext' 
for  discrimination."  Albemarle,  All  US  at  425  (citing  McDonnell  Douglas  Corp.  v  Green,  41 1 
US  792,  8044)5  (1973)).  See  also  Conn,  v  Teal,  457  US  440,  446-47  (1982);  and  Dothard  v 
Rawlinson,  433  US  321,  329  (1977). 

191  See,  for  example.  Branches  ofNAACP  v  State  of  Go,,  775  F2d  1403,  1417  (1 1th  Cir  1985) 
(holding  under  Title  VI  that  plaintiff  Mmay  ultimately  prevail  by  proffering  an  equally  effective 
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b.   The  Uniform  Guidelines  on  Employee  Selection 

While  the  foregoing  analysis  describes  the  general  framework  for 
analyzing  disparate  impact  discrimination  under  both  Title  IX  and  Title 
VII,  a  specific  and  detailed  jurisprudence  regarding  testing  discrimina- 
tion in  employment  has  also  developed  under  Title  VII.  This  law  is 
based  principally  on  the  Uniform  Guidelines  on  Employee  Selection  Pro- 
cedures ("Uniform  Guidelines"),193  promulgated  by  the  Equal  Employ- 
ment Opportunity  Commission,  and  the  cases  which  have  interpreted  the 
Uniform  Guidelines  principles.194  The  Uniform  Guidelines  are  a  partic- 
ularly important  resource  for  the  analysis  of  discrimination  in  educa- 
tional testing  because  while  the  Title  IX  case  law  and  regulatory  scheme 
incorporate  the  same  principles,  the  agencies  charged  with  enforcing 
Title  IX  have  not  developed  an  education-specific  counterpart  to  the 
Uniform  Guidelines.195 

The  Uniform  Guidelines  define  adverse  impact  as  "[a]  substantially 
different  rate  of  selection  .  .  .  which  works  to  the  disadvantage  of  mem- 
bers of  a  race,  sex,  or  ethnic  group."196  Generally,  the  proper  compari- 
son is  between  those  who  are  ultimately  selected  and  the  pool  of  those 
who  were  qualified  for  selection  for  determining  whether  there  has  been  a 
disparate  impact,197  although  in  certain  circumstances  the  pool  is  drawn 


alternative  practice  which  results  in  less  racial  disproportionality");  and  Larry  P.,  495  F  Supp 
at  973  (holding  that  under  Title  VI,  "[e]ven  if  defendants  had  discharged  their  burden  .  .  . 
plaintiffs  would  still  be  entitled  to  prevail  if  they  could  show  that  alternative  devices  for  place- 
ment exist  and  would  serve  defendants',  legitimate  interests  without  the  same  discriminatory 
effect"). 

192  See,  for  example,  34  CFR  §  106.36(b)  and  (c)  (counseling  regulation  which  implies  that  less 
discriminatory  alternatives  must  be  instituted  when  discrimination  is  found  to  arise  from  the 
use  of  counseling  materials);  34  CFR  §  106.21  0>X2)  (admissions);  and  34  CFR  §  106.52(b) 
(employment).  Sec  notes  236-41  and  accompanying  text  for  a  discussion  of  the  relationship 
between  the  Title  IX  and  Title  VII  formulations  of  this  construct. 

1*3  29  CFR  Part  1607  (1978). 

194  Although  the  Uniform  Guidelines  do  not  independently  have  the  force  of  law,  they  are  enti- 
tled to  deference  by  reviewing  courts.  In  Griggs,  the  Court  articulated  a  "great  deference" 
standard,  401  US  at  433-34;  accord  United  States  v  Chicago,  549  F2d  415,  430  (7th  Cir  1977) 
(guidelines  should  be  complied  with  unless  some  cogent  reason  exists  for  non-compliance). 
The  current  state  of  the  law,  which  has  retreated  from  the  full  strength  of  the  Griggs  articula- 
tion, is  well  summarized  by  the  Second  Circuit's  observation  in  Guardians,  630  F2d  79  (M[t]hc 
[Supreme]  Court  appears  to  have  applied  the  Guidelines  only  to  the  extent  that  they  are  use- 
ful, in  the  particular  setting  of  the  case  under  consideration,  for  advancing  the  basic  purposes 
of  Title  VII. .  .  .  Thus,  the  Guidelines  should  always  be  considered,  but  they  should  not  be 
regarded  as  conclusive  unless  reason  and  statutory  interpretation  support  their  conclusions" 
(citations  omitted).  Id  at  91). 

195  Courts  addressing  claims  of  discriminatory  test  uses  in  education  have  been  very  aware  of  this 
lack  of  guidance.  For  example,  in  1979,  the  district  court  in  Larry  P.  observed  that  "[t]o  date 
. . .  there  are  no  cases  applying  validation  criteria  to  tests  used  for  EMR  [Educable  Mentally 
Retarded]  placement,"  and  expressed  concern  about  "[t]he  problem  of  [the]  lack  of  author- 
ity." 495  F  Supp  at  969.  Similarly,  in  Debra  P.,  in  evaluating  whether  a  high  school  compe- 
tency exam  was  discriminatory,  the  Eleventh  Circuit  observed  that  "[t]he  experts  conceded 
that  there  are  no  accepted  educational  standards  for  determining  whether  a  test  is  instmction- 
ally  valid."  730  F2d  1405,  1412  (11th  Cir  1984). 

»9*  29  CFR  §  1607.16(B)  (1991). 

»97  See,  for  example,  Richardson  v  Lamar  County  Bd.  o/Educ,  729  F  Supp  806,  815  (MD  Ala 
1989),  afTd  Richardson  v  Ala.  State  Bd.  o/Educ,  935  F2d  1240  (11th  Cir  1991). 
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more  broadly.198 

The  Uniform  Guidelines  incorporate  what  is  known  as  the  "four- 
fifths"  rule,  under  which  a  selection  rate  for  any  protected  group  of  less 
than  four-fifths  of  the  rate  of  the  group  with  the  highest  selection  rate  is 
regarded  as  evidence  of  adverse  impact.199  However,  they  do  not  pre- 
clude the  use  of  other  statistical  analyses.200  Moreover,  where  there  are 
smaller  differences  in  the  selection  rate  than  at  the  four-fifths  rate  and/or 
where  small  numbers  are  involved,201  the  Uniform  Guidelines  consider 
practical  as  well  as  statistical  significance  and  permit  looking  to  the  use 
of  the  selection  device  over  periods  of  time  and  in  analogous  circum- 
stances to  establish  the  requisite  impact.202 

In  education  cases,  the  adverse  impact  of  the  test  use  may  be  both 
readily  apparent  and  statistically  significant.  For  example,  in  Sharif  the 
plaintiffs  established  disparate  impact  by  showing  that  New  York  State's 
exclusive  reliance  on  SAT  scores  to  award  state-sponsored  scholarships 
resulted  in  the  award  of  seventy-two  percent  of  Empire  State  Scholar- 
ships and  fifty-seven  percent  of  Regents  Scholarships  to  males  although 
they  were  only  forty-seven  percent  of  the  scholarship  competitors.203 
These  represented  15.8  standard  deviations  from  the  mean  and  31.7  stan- 
dard deviations  from  the  mean,  respectively.204  The  court  found  that  the 
plaintiffs  proved  their  case:  "through  persuasive  statistical  evidence  and 
credible  expert  testimony  that  the  composition  of  scholarship  winners 
tilted  decidedly  toward  males  and  could  not  have  occurred  by  a  random 
distribution."205 


For  ex^pjMhc  Title i  IX  counseling  regulations  take  a  broader  view  of  the  appropriate  pool. 
Under  34  CFR  5  106.36(b)  and  (c),  impact  is  established  where  there  is  a  substantially  dispro- 
portionate number  of  members  of  one  sex  in  a  particular  course  of  study,  classification,  or 
E™,  In  a  similar  vein,  in  an  investigation  of  discriminatory  selection  practices  at  the  Chicar  -> 
Board  of  Education's  Wtshburne  Trade  School,  the  Office  for  Civil  Rights  determined  thatthe 
relevant  pool  for  comparison  was  females  who  were  "potentially  available  for  training,"  rather 
than  those  who  had  actually  applied  to  the  school  or  taken  s  particular  test.  Letter  from  OCR 
P*?tor  K«neth  A.  Mines  to  Dr.  Manford  Byrd,  Jr.,  Case  No  05-85-1008  at  2 
(Mar  28,  1986). 

199  5.,6a{-4<p)-  But  see  Clady  v  County  of  Los  Angeles,  770  F2d  1421,  1428  (9th  Cir 

200  ^  l^T9^!^^;^'  ru,chasbccn  by  courts  and  commentators). 

200  see  Rivera  v  Wichita  Falls,  665  F2d  531,  536,  536  n  7  (5th  Cir  1982)  ("[a]  difference  of  more 
Uian  two  or  three  standard  deviations  is  generally  considered  to  raise  a  compelling  inference  of 

?m  «J^nnV,n*tl°n  (cltul*  Co**0*"**  *  jPartida,  430  US  482,  496*97  n  17  (1977))). 

JSjn*"  *»mple  size  may,  of  course,  detract  from  the  value  of  [statistical]  evidence. 
Teamsters  v  United  States,  431  US  324,  339-40  n  20  (1977),  and  thus  impede  a  showing  of 
n  P*™^  ,mP**-  ^  court  in  United  States  v  Lansdowne  Swim  Club,  7 1 3  F  Supp  785  (ED 
Pa  1989),  explained,  M[t]he  danger  posed  by  small  samples  is  that  they  may  produce  short- 
term  results  that  would  not  hold  over  the  long  run,  and  thus  erroneously  may  be  attributed  to 
discriminatory  practices  rather  than  to  chance."  Id  at  809.  However,  "small  numbers  are  not 

^^^^y^r^f!^  ,h0Wn  U  Valentino  v  United  States  Postal 

Service,  674  F2d  56,  72  (DC  Cir  1982).  Accord  Rivera  v  Wichita  Fails,  665  F2d  at  536-37  n  7 
(sample  sue  of  thirty-flve  will  not  defeat  a  showing  of  disparate  impact  where  disparity  is 

201  29  CFR  $  1607.4(D). 


Sharif,  709  F  Supp  at  355 

204  Id. 

205  Id  at  362. 
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Similar  analyses  can  be  conducted  to  compare,  for  example,  percent- 
ages of  females  in  the  following  categories:  those  who  take  the  PSAT/ 
NMSQT,  qualify  for  semi-finalist  status  in  the  National  Merit  Scholar- 
ship competition  and  are  awarded  scholarships,206-  those  who  as  seventh 
graders  take  the  SAT  and  qualify  for  admission  to  the  various  enrich- 
ment programs  for  gifted  and  talented  adolescents,207  and  those  who  take 
the  ASVAB  or  DAT  and  are  admitted  to  various  vocational  education 
courses  or  programs. 

Where  statistical  significance  is  difficult  to  establish  because  of  small 
sample  size,  the  Uniform  Guidelines*  recognition  of  practical  significance 
and  mechanisms  to  expand  sample  size  become  relevant.  An  example  of 
where  this  alternate  analysis  may  be  useful  is  the  consideration  of  adverse 
impact  in  certain  vocational  education  test  uses,  especially  for  claims 
brought  by  minority  women,  where  relatively  small  numbers  of  test-tak- 
ers and  allocated  benefits  are  implicated  in.  any  one  setting  or  at  any  one 
time.  Under  the  Uniform  Guidelines,  results  from  different  test  adminis- 
trations may  be  aggregated  to  determine  whether  discriminatory  impact 
is  present.  Similarly,  these  provisions  may  come  into  play  in  the  analysis 
of  whether  disparate  impact  results  from  tests  used  for  admissions  to 
small  programs  or  scholarship  awards  made  by  relatively  small  scholar- 
ship programs. 

Once  impact  has  been  established,  the  analysis  turns  to  whether  the 
test  use  can  be  defended  under  the  necessity  standard.  There  are  two 
basic  and  interrelated  questions  to  be  answered.  The  first  is  typically 
framed  in  terms  of  test  validity:  Does  the  test  do  what  it  purports  to  do? 
As  the  district  court  observed  in  a  case  challenging  the  use  of  a  high 
school  competency  test  which  had  a  racially  adverse  impact,  "[p]ut  sim- 
ply, the  task  assigned  to  this  Court  by  the  Court  of  Appeals  was  to  find 
out  if  Florida  is  teaching  what  it  is  testing."208  The  second  question  is 
whether  the  test  addresses  critical  or  important  skills  and  abilities  neces- 
sary for  the  performance  of  the  job  or  success  in  the  educational  pursuit. 

Although  formal  validation  studies  are  not  an  absolute  requirement 
under  Title  VII,209  the  Uniform  Guidelines  and  the  case  law  note  the 


206  Recent  studies  show  that  although  females  represent  slightly  more  than  half  of  the  test  takers, 
they  only  receive  between  33%  and  40%  of  National  Merit  Scholarships.  Figures  are  not 
publicly  available  regarding  the  gender  breakdown  of  semi-finalists  although  it  is  believed  to 
resemble  the  gender  breakdown  of  scholarship  winners.  Sec  discussion  at  notes  22-23  and 
accompanying  text. 

207  As  discussed  earlier,  the  pool  of  students  taking  the  test  is  evenly  distributed  by  gender 
although  the  math  programs  enroll  twice  as  many  boys  as  girls.  See  discussion  at  notes  28-30 
and  accompanying  text. 

208  tebra  p,y  730  F2d  at  1409  (citing  with  approval  Debra  P ,  564  F  Supp  at  180).  See  also  Larry 
P.,  495  F  Supp  at  968  ("  '[validation*  is  the  determination  of  whether  the  placement  tests  or 
other  evaluation  materials  are  suited  for  the  purposes  for  which  they  are  used"). 

209  Watson  v  Ft.  Worth  Bank  <*  Trust,  487  US  977,  997  (1988).  However,  the  examples  given  in 
Watson  in  support  of  the  proposition  that  formal  validation  studies  are  not  required  as  a  mat- 
ter of  law  are  limited  in  scope.  They  provide  little  guidance  to  an  educational  test  user  who 
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importance  of  establishing  validity  in  accordance  with  established  prac- 
tice.210 There  are  three  basic  strategies  for  establishing  validity:  content 
validation,  criterion-related  validation,  and  construct  validation.211  To 
the  extent  that  validity  studies  have  been  undertaken,  criterion-related 
validity,  which  analyzes  a  test's  ability  to  predict  accurately  important 
elements  of  job  performance,212  has  been  the  principal  strategy  used  in 
connection  with  education-reiated  testing.  For  example,  the  College 
Board  has  used  criterion  analysis  to  validate  the  SAT  for  college  admis- 
sions purposes.213  Content  validity,  which  focuses  on  whether  the  con- 
tent of  the  test  is  representative  of  important  aspects  of  the  job,214  and 
construct  validity,  which  attempts  to  measure  abstract  traits  (such  as 
judgment)  which  are  deemed  important  to  performance  on  the  job,215 
will  likely  have  a  more  limited  application  to  education-related  testing. 


seeks  to  defend  a  test  use  in  the  absence  of  a  validity  study.  For  example,  N.  Y.  Transit  Author- 
ity  v  Beazer,  440  US  568  (1979),  involved  the  blanket  exclusion  of  methadone  users  from 
employment  by  the  New  York  City  Transit  Authority.  The  case  did  not  involve  an  abilities 
test  and  the  decision  turned  on  broad  policy  considerations.  Id  at  590-93.  Furthermore,  in 
Washington  v  Davis,  426  US  229,  235,  250  (1976),  the  narrow  question  presented  was  whether 
a  written  entrance  examination  for  a  police  recruit  training  course  was  required  to  be  validated 
as  a  predictor  of  both  recruit  training  success  and  future  job-performance.  The  Court  held 
that  validaUon  as  a  predictor  of  recruit  training  success  was  sufficient  to  uphold  the  use  of  the 
test.  The  Court  did  not  address  the  issue  of  whether  validity  studies  were  required  in  general 
Moreover,  Washington  v  Davis  was  a  Fifth  Amendment  rather  than  a  Title  VII  case.  Id  at 
233.  In  any  event,  where  the  Uniform  Guidelines  are  not  followed  the  test  user  has  a  heavier 
burden  in  establishing  validity  and  defending  against  a  claim  of  disparate  impact.  United 

%Tn!  ^Sy^  "3  ^  at  427*  Crai*  v  Q"m* *nS'te'  626  F2d  659,  665 

(9th  Cir  19*0)  (stating  that  "noncompliance  with  the  EEOC  guidelines  diminishes  the  proba- 
tive  value  of  the  defendant's  validation  study.  But  it  is  not  necessarily  fatal") 
2">  29  CFR  §  1607.3(A)  (1991).  In  addition  to  tlie  Uniform  Guidelines  themselves,  another 
J^Tfi^fU^  csUblishcd  P»ctice  which  is  referenced  in  the  Uniform  Guidelines,  29 
CFR  §  1607.5(C)  (1991),  is  the  American  Psychological  Association's  Standards  for  Educa- 
tional and  Psychological  Tests  (American  Psychological  Association,  1974),  superseded  by 
American  Psychological  Association,  et  al,  Standards  for  Educational  and  Psychological  Test- 
ing  (American  Psychological  Association,  1985). 

21 1  29  CFR  §  1607.5(B)  (>]ew  strategies  for  showing  the  validity  of  selection  procedures  will  be 
evaluated  as  the  become  accepted  by  the  psychological  profession").  See  also  Washington  v 
Davis,  42o  US  at  247,  n  13. 

212  29  CFR  §  1607.5(B)  (1991). 

2U  ^cc.c!iscussion  at  not«  77-80  and  accompanying  text.  The  Uniform  Guidelines  caution  that 
Icjntenon  measures  consisting  of  paper  and  pencil  tests  will  be  closely  reviewed  for  job  rele- 
vance.   29  CFR  §  1607.14(B)(3).  See  Craig  v  County  ofhos  Angeles,  626  F2d  659.  The  same 
principle  applies  to  the  validaUon  of  education  tests.  They  must  be  relevant  to  the  purpose  for 
which  they  are  being  used. 

214  A^c.  ««npteof  a  con  tent-  validated  test  is  a  typing  test  for  the  position  of  typist.  Content 
validity  is  generally  not  suited  to  the  educational  context  where,  by  definition,  the  candidate  is 
being  assessed  regarding  his  or  her  ability  to  develop  skills  and  not  whether  he  or  she  already 
possesses  them.  See  29  CFR  §  1607.14(C)(1)  (1991).  An  exception  may  be  the  validation  of 
970  ^84      *****  P1"*"1**  purposes.  See,  for  example,  Larry  P.,  495  F  Supp  926, 

215  29  CFR  §  1607.14(D).  Construct  validity  is  also  less  likely  to  be  used  because  it  "is  both  an 
extensive  and  arduous  effort  involving  a  scries  of  research  studies,  which  include  criterion 

R  iiSwJrl  y  StUdlC*  411(1  which  may  includc  c001*111  validity  studies."  29  CFR 
§  1607.14(D)(1).  Construct  validity  did  come  into  play  in  determining  the  validity  of  IQ  tests 
for  placing  Black  children  in  classes  for  the  educable  mentally  retarded,  Larry  P,  495  F  Supp 
at  970  n  84,  although  the  court  also  observed  that  the  "definitions  [of  the  various  validity 
strategies]  are  sometimes  confused  ...  and  the  important  concern  is  the  practical  one  of  estab- 
lishing the  relationship  "  id.  F 
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Regardless  of  the  validation  strategy,  any  study  must  start  with  a 
careful  analysis  of  the  purpose  for  which  the  test  is  being  used.216  In  the 
employment  context,  such  an  analysis  must  determine  "critical  or  impor- 
tant job  duties,  work  behaviors  or  work  outcomes"217  with  a  particular 
emphasis  in  avoiding  bias  both  in  the  selection  of  the  measures  and  their 
applications.218  Similarly,  in  education  testing,  test-users  should  identify 
"critical  or  important"  skills  and  abilities  which  the  test  is  designed  to 
elicit.  This  requirement  applies  whether  the  test  is  being  used 'to  select 
candidates  for  an,  undergraduate  baccalaureate  program  or  an  enrich- 
ment program  for  gifted  adolescents,  to  award  scholarships,  or  to  counsel 
students  in  their  choice  of  a  vocational  >education  program. 

The  next  step  is  to  determine  the  relationship  between  performance 
on  the  test  and  performance  in  the  skills  and  abilities  which  are  being 
measured.  This  relationship  is  often  measured  in  terms  of  a  correlation 
coefficient.  A  positive  number  denotes  a  positive  relationship,  with  1.0 
indicating  a  perfect  predictive  relationship  between  test  scores  and  job 
success,  while  a  negative  number  demonstrates  that  the  better  one  does 
on  the  test,  the  more  unsuited  one  is  to  the  job  in  question.219  In  Title 
VII  case  law,  "courts  have  commonly  not  accepted  as  valid  a  test  having 
a  correlation  coefficient  of  under  .30."220  Validity  can  also  be  measured 
in  terms  of  statistical  significance.  Under  the  Uniform  Guidelines,  a 
selection  procedure  is  generally  considered  valid  when  "the  relationship 
between  performance  on  the  [test]  and  performance  on  the  criterion  mea- 
sure is  statistically  significant  at  the  0.05  level  of  significance,  which 
means  that  it  is  sufficiently  high  as  to  have  a  probability  of  no  more  than 
one  (1)  in  twenty  (20)  to  have  occurred  by  chance."221 

Even  when  a  test  has  been  validated  for  certain  purposes,  it  by  no 
means  follows  that  all  applications  of  the  test  are  valid.222  This  is  an 


2»6  The  Uniform  Guidelines  make  it  clear  that  in  the  employment  context,  "[a]ny  validity  study 
should  be  based  upon  a  review  of  information  about  the  job  for  which  the  selection  procedure 
is  to  be  used."  29  CFR  §  1607.14(A).  See  also  29  CFR  §  1607.14(BX2)  (job  analysis  in 
criterion-related  validity  study);  29  CFR  §  1607.14(cX2)  (job  analysis  in  content-related 
validity  study);  29  CFR  §  1607.14(DX2)  (job  analysis  for  construe t-related  validity  study). 

2»?  29  CFR  §  1607.14(BX2). 

218  Id.  See  also  29  CFR  §§  1607.14(CX2)  and  (DX2). 

2,9  See  Schlei  and  Grossman,  Employment  Discrimination  Law  at  114  (cited  in  note  182). 
id  at  129,  129  n  131. 

221  29  CFR  §  1607.14<BX5).  The  Uniform  Guidelines  go  on  to  note  that  the  absence  of  a  statisti- 
cally significant  relationship  is  not  necessarily  dispositive  of  the  test's  lack  of  validity.  Id. 

222  According  to  the  Uniform  Guidelines,  "[u]nder  no  circumstances  will  the  general  reputation 
of  a  test . . .,  its  author  or  its  publisher,  or  casual  reports  of  it's  (sic]  validity  be  accepted  in  lieu 
of  evidence  of  validity.  Specifically  ruled  out  are:  assumptions  of  validity  based  on  a  proce- 
dure's name  or  descriptive  labels;  all  forms  of  promotional  literature;  data  bearing  on  the 
frequency  of  a  procedure's  usage;  testimonial  statements  and  credentials  of  sellers,  users,  or 
consultants;  and  other  nonempirical  or  anecdotal  accounts  of  selection  practices  or  selection 
outcomes."  29  CFR  §  '607.9(A).  The  district  court  in  Larry  P.  relied  on  this  section  of  the 
Uniform  Guidelines  to  criticize  the  use  of  IQ  tests  for  purposes  for  which  they  had  not  been 
specifically  validated.  495  F  Supp  at  971  (citing  to  29  CFR  §  1607.8  (1978)).  In  fact,  the 
court  read  this  section  to  require  a  showing  of  the  validity  of  the  test  for  each  minority  group 
for  which  it  is  used.  Id. 


520 


STANDARDIZED  TESTING  55 

important  concept  in  the  educational  setting  where  tests  which  may  be 
valid  for  certain  purposes  are  widely  used  for  many  other  purposes  for 
which  there  may  be  no  validity  evidence.  A  prime  example  is  the  SAT. 
While  its  proffered  validity  is  based  on  the  prediction  of  first-year  college 
grades  for  high  school  juniors  and  seniors,  it  is  used  for  purposes  as 
diverse  as  awarding  scholarships  and  identifying  mathematically  gifted 
seventh  graders.  Moreover,  the  SAT  has  no  "general"  validity  for 
admissions  purposes  but  must  be  validated  separately  by  each  institution 
which  uses  the  test.223  Similarly,  the  ASVAB,  for  which  there  is  validity 
evidence  for  certain  military  jobs,  is  widely  used  in  a  range  of  civilian 
high  school  settings  for  purposes  for  which  there  is  no  validity  evidence. 
Under  the  Uniform  Guidelines,  each  use  must  be  independently 
validated. 

Moreover,  when  test-users  rely  on  a  cutoff  score,  such  as  in  an 
admissions  or  scholarship  program,  they  must  have  independent  validity 
evidence  for  the  use  of  that  cutoff  score,  even  where  validity  has  been 
demonstrated  for  the  test  generally.224  The  danger  of  setting  an  arbitrary 
cutoff  score  is  that  such  a  practice  "may  well  lead  to  the  rejection  of 
applicants  who  were  fully  capable  of  performing  the  job."225  Title  VII 
law  does  not  require  a  test-user  to  perform  a  separate  validity  study  to 
justify  a  cutoff  score;226  however,  there  must  be  a  professionally  estab- 
lished basis  to  justify  the  cutoff  point.227  Accordingly,  for  example,  insti- 
tutions which  award  scholarships  to  National  Merit  finalists  must  be  able 
to  point  to  validity  evidence  to  support  the  National  Merit  cutoff  scores, 
including  the  use  of  different  cutoff  scores  by  state.  Similarly,  programs 
for  academically  talented  youth  must  be  able  to  justify  both  their  reliance 
on  the  SAT  and  their  reliance  on  tb .5  particular  cutoff  scores  they  have 
chosen.  The  same  is  true  for  institutions  which  use  SAT  cutoff  scores  in 


223  TTie  predictive  value  of  the  SAT  is  affected  by  a  number  of  factors  including  gender.  See 
discussion  at  notes  80-85  and  accompanying  text. 

224  Guardians,  630  F2d  at  103. 

225  Id.  The  Guardians  court  continued,  "This  does  not  mean  that  every  person  who  fails  a  test  by 
a  single  point  necessarily  has  a  claim  for  legri  redress.  ...  But  when  an  exam  produces 
disparate  racial  results,  a  cutoff  score  requires  adequate  justification  and  cannot  be  used  at  a 
point  where  its  unreliability  has  such  an  extensive  impact  "  Id  at  106.  The  court  accord- 
ingly invalidated  a  cutoff  score  where  the  employer  merely  determined  how  many  vacancies  it 
needed  to  fill  and  selected  as  many  applicants  as  it  needed,  moving  down  the  list.  Id  at  105 
See  also  Thomas  v  Evanston,  610  F  Supp422,  430-31  (NT)  111  1985);  and  Bumey  v  Pawtucket, 
559  F  Supp  1089,  1103  (D  RI  1983). 

2"  See  Uniform  Guidelines,  29  CFR  §  1607.5(H).  "Where  cutoff  scores  are  used,  they  should 
normally  be  set  so  as  to  be  reasonable  and  comistent  with  normal  expectations  of  acceptable 
proficiency  within  the  work  force."  Id. 

227  The .  Guardians  court  suggested  that  an  employer  could  validate  a  cutoff  score  "by  using  a 
professional  estimate  of  the  requisite  ability  levels,"  or  by  finding  a  logical  "  'break-point'  in 
the  distribution  of  [the]  scores."  Guardians,  630  F2d  at  105.  See  also  Gillespie  v  Wis.,  771  F2d 
Zi Li104M3  (?th  5if  1985)  (court  *cccPted  Professional  estimate  of  the  minimum  abilities 
needed  to  perform  the  job  in  question);  Bridgeport  Guardians  v  Bridgeport  Police  Dept  431  F 
Supp  931.  939-40  (D  Conn  1977)  (to  be  adequate,  a  passing  grade  must  distinguish  between 
those  who  are  qualified  for  the  job  and  those  who  are  not). 
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making  admissions  or  placement  decisions.228 

Finally,  tests  must  be  fair.  That  is,  they  must  measure  abilities  and 
predict  performance  in  the  same  manner  for  all  test-takers,  without 
regard  to  sex,  race,  or  national  origin.229  The  Uniform  Guidelines  incor- 
porate a  requirement  of  test  fairness230  which  is  directly  relevant  to  the 
analysis  of  education-related  tests  such  as  the  SAT,  which  predict  differ- 
ently by  gender.  Indeed,  the  SATs  lack  of  "fairness"  in  precisely  this 
sense  of  the  term  was  a  major  underpinning  of  the  decision  in  Sharif Pl 
Similarly,  the  Ninth  Circuit  held  in  Larry  P.  that  a  successful 
defense  of  the  use  of  IQ  tests  for  the  disproportionate  placement  of  Black 
children  in  classes  for  the  educationally  mentally  retarded  would  have  to 
show  that  "the  tests  predict  specifically  that  black  elementary  schoolchil- 
dren (as  opposed  to  white  elementary  schoolchildren)  who  score  at  or 
below  70  on  the  IQ  tests  are  mentally  retarded  and  incapable  of  learning 
the  regular  school  curriculum."232 

The  Uniform  Guidelines  define  "unfairness"  as  follows: 
When  members  of  one  race,  sex,  or  ethnic  group  characteristically  obtain 
lower  scores  on  a  selection  procedure  than  members  of  another  group,  and 
the  differences  in  scores  are  not  reflected  in  differences  in  a  measure  of  job 
performance,  use  of  the  selection  procedure  may  unfairly  deny  opportuni- 
ties to  members  of  the  group  that  obtains  the  lower  scores.233 


228  Similar  concerns  are  present  regarding  the  practice  of  basing  selection  decisions  on  the  rank- 
ordering  of  scores,  although  this  practice  has  not  been  identified  as  widespread  in  the  educa- 
tional arena.  Under  the  Uniform  Guidelines,  to  justify  rank-ordering  an  employer  must  show 
that  "a  higher  score  ...  is  likely  to  result  in  better  job  performance.4'  29  CFR  §  1607.14<CX9) 
(in  reference  to  content  validation). 

229  Legislative  history  to  the  Civil  Rights  Act  of  1991,  105  Stat  1071,  underscores  the  vitality  of 
the  legal  requirement  of  fairness.  In  addressing  §  106  of  the  Act,  which  prohibits  certain  score 
adjustments  in  employment  related  tests,  105  Stat  at  1074,  Rep  Don  Edwards,  D-Cal,  one  of 
the  chief  House  sponsors  of  the  legislation,  stated  that  "this  section  does  not  alter  existing 
legal  requirements  with  respect  to  demonstrating  that  a  test  operates  as  fairly  with  respect  to 
one  gender  or  race  as  with  respect  to  another."  He  continued,  "[a]  test  which  does  not  pro- 
vide the  same  opportunity  for  selection  to  men  and  women,  or  blacks  and  whites,  or  Hispanics 
and  Anglos  who  perform  equally  well  on  the  job,  or  which  predicts  job  performances  differ- 
ently because  of  race  or  gender,  would  not  be  a  fair  test  and  would  not  be  'job-related  for  the 
position  in  question  and  consistent  with  business  necessity.*  M  137  Cong  Rec  H9529  (daily  ed 
Nov  7,  1991). 

230  29  CFR  §  1607. 14<BX8)  (1991).  The  Uniform  Guidelines  characterize  fairness  as  a  "develop- 
ing concept,"  and  caution  that  fairness  studies  are  generally  only  technically  feasible  where 
there  are  large  samples  involved.  Id.  This  requirement  has  not  been  widely  applied  in  the 
employment  context.  See,  for  example,  Clady  v  County  of  Los  Angeles,  770  F2d  1421,  1431 
(9th  Cir  1985).  The  earlier  formulation  of  the  Uniform  Guidelines'  provision  regarding  fair- 
ness, which  was  adopted  and  applied  by  the  courts,  required  that  "differential  validity"  be 
established  for  minority  and  nonminority  gtoups  wherever  technically  feasible.  See,  for  exam- 
ple, Albemarle  Paper  Co.  v  Moody,  422  US  405,  435  (1975);  and  United  States  v  Ga.  Power  Co., 
474  F2d  906,  914  (5th  Cir  1973). 

231  See  Sharif,  709  F  Supp  at  353-54  ("while  the  SAT  will  predict  college  success  as  well  for  males 
within  the  universe  of  males  as  for  females  within  the  universe  of  females,  when  predictions 
are  within  the  combined  universe  of  males  and  females,  the  SAT  underpredtcts  academic  per- 
formance of  females  in  their  freshman  year  of  college,  and  overpredicts  such  academic  per- 
formance for  males"  (emphasis  in  original)  (citations  omitted)). 

232  Larry  R,  793  F2d  at  980. 

233  29  CFR  §  1607.14(BX8Xa).  Test-users  must  generally  investigate  the  issue  of  unfairness 
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When  unfairness  is  shown,  the  test-user  must  revise  or  replace  the  selec- 
tion instrument.  Appropriate  revisions  include  those  which  "assure 
compatibility  between  the  probability  of  successful  job  performance  and 
the  probability  of  being  selected."234  In  other  words,  scoring  and/or  test 
usage  may  be  adjusted  to  assure  that  the  test  is  used  in  a  non-discrimina- 
tory manner.235 

As  is  clear  from  the  review  of  the  empirical  literature,  there  is  either 
very  little  or  no  validity  evidence  for  a  wide  range  of  education  test  uses. 
Consequently,  many  of  the  difficult  and  technical  questions  which  can 
arise  under  the  Uniform  Guidelines  and  the  case  law  are  simply  not  rele- 
vant here.  Instead,  the  far  more  straightforward  analysis  of  whether 
baseline  requirements  for  establishing  validity  in  accordance  with  profes- 
sionally accepted  standards  controls.  Too  often  these  requirements  have 
not  been  addressed  in  any  serious  fashion  at  all,  much  less  adequately 
met.  3 

Even  where  validity  studies  may  exist,  fairness  remains  a  major  con- 
cern in  the  analysis  of  gender  discriminatory  test  uses.  For  example, 
users  who  do  not  separately  validate  their  use  of  SAT  scores  by  gender 
when  such  use  results  in  a  disparate  impact  take  a  substantial  risk.  This 
risk  particularly  applies  where  sufficiently  large  samples  are  involved  to 
make  a  fairness  investigation  technically  feasible.  Under  the  doctrine  in 
the  Uniform  Guidelines,  reflected  in  both  Sharif  and  Larry  R,  test-users 
may  well  not  be  able  to  demonstrate  validity,  and  thus  educational  neces- 
sity within  the  meaning  of  the  law,  if  their  test  use  has  not  considered 
and  does  not  adjust  for  the  fact  that  the  SAT  underpredicts  female  per- 
formance and  overpredicts  male  performance. 

If  after  a  showing  of  adverse  impact  a  test  use  is  nonetheless  deter- 
mined to  be  valid,  a  complaining  party  can  still  prevail  if  he  or  she  shows 
that  the  employer  or  educational  institution  can  achieve  the  same  end 
with  a  less  discriminatory  alternative  to  the  test  use  at  issue.  Indeed,  the 
consideration  of  less  discriminatory  alternatives  is  an  integral  part  of  the 
Uniform  Guidelines  scheme  which  requires  that  alternative  selection  pro- 
cedures be  considered  as  part  of  any  validation  study.236  The  Uniform 
Guidelines  also  require  that  test-users  investigate  alternative  selection 
procedures  which  have  "evidence  of  less  adverse  impact  and  substantial 
evidence  of  validity  for  the  same  job  in  similar  circumstances."237 

Title  IX  adopts  this  principle  generally,238  and  the  Title  IX  voca- 


*  ^1CCti?n  V™*un  rcsults  in  M  »dv«*  impact  on  a  group  which  is  a  significant 
factor  in  the  relevant  labor  market,  and  where  it  is  technically  feasible  to  so  investigate  29 
CFR  §  1607.14{BX8)(b).  invcsugaie. 
234  29  CFR  §  1607.14{BX8Xd). 

2"  JSLS^r'?1  °lK^kJQnt  9  M  K  StQtt         0f  Optional  Services,  628  F2d  796  (2d  Cir 

iv&uj,  at  notes  373-76  and  accompanying  text. 
236  29  CFR  §  1607.3(B). 
2"  Id. 

238  See,  for  example,  34  CFR  §  106.2 J(bX2)  (admissions). 
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tional  education  guidelines  and  counseling  regulations  take  the  principle 
further.  Once  disparate  impact  has  been  established,  the  vocational  edu- 
cation guidelines  explicitly  put  the  burden  on  the  test-user  to  demon- 
strate that  less  discriminatory  alternatives  are  not  available.239  The 
counseling  regulation  takes  a  slightly  different  approach  but  reaches  the 
same  end,  since  it  requires  that  upon  a  showing  of  disparate  impact  a 
test-user  must  take  such  action  as  is  necessary  to  assure  itself  that  the 
impact  is  not  the  result  of  discrimination.240  While  the  regulation  clearly 
requires  the  test-user  to  evaluate  the  validity  of  the  instrument,  it  neces- 
sarily also  requires  the  test-user  to  assure  itself  that  less  discriminatory 
alternatives  are  not  available. 

Sound  policy  considerations  support  these  deviations  from  the  Title 
VII  model.  As  discussed  above,  while  an  employer  may  have  a  legiti- 
mate interest  in  "weeding  out"  unqualified  applicants,  education  is 
designed  to  create  these  qualifications  in  the  first  place.  Accordingly,  it  is 
appropriate  to  put  a  higher  burden  on  a  test-user  to  justify  a  test  with  a 
disparate  impact  in  education,  as  opposed  to  employment,  uses.241 


c.   Implications  of  the  Civil  Rights  Act  of  1991 

The  language  and  history  of  Title  IX  and  its  regulations  thus  sup- 
port the  application  of  an  analysis  at  least  as  stringent  as  the  Griggs- 
Uniform  Guidelines  analysis  developed  under  Title  VII  to  sex  discrimi- 
nation in  education.  However,  since  1989  there  have  been  two  dramatic 
changes  in  the  framework  for  analyzing  disparate  impact  discrimination 
under  Title  VII.  First,  in  Wards  Cove  Packing  Co.  v  Atonio,242  the 
Supreme  Court  reversed  Griggs  with  respect  to  both  the  allocation  and 
the  nature  of  the  burdens  of  proof  on  the  respective  parties;  Subse- 
quently, with  the  enactment  of  the  Civil  Rights  Act  of  1991,  Congress 
rejected  Wards  Cove  and  codified  a  Gnggs-based  disparate  impact  cause 
of  action  as  part  of  Title  VII. 

While  the  statutory  language  and  controlling  legislative  history  of 
the  Civil  Rights  Act  of  1991  reflect  Congress*  clear  intent  to  reject  Wards 
Cove  and  restore  Griggs9  it  is  likely  that  questions  regarding  the  precise 
interpretation  of  the  new  disparate  impact  provision  will  be  aggressively 
litigated.  The  better  view,  as  set  out  below,  is  that  the  Civil  Rights  Act  of 
1991  will  be  construed  to  restore  Griggs  fully.  As  such,  it  will  provide 


»9  34  CFR,  Part  100,  App  B(IVXK). 
™  34  CFR  §§  106.36(b)  and  (c). 

i4X  Sec  discussion  of  the  Title  IX  disparate  impact  analysis  at  notes  161-70  and  accompanying 
text. 

242  490  US  642  (1989).  Non-white  cannery  workers  at  Wards  Cove's  Alaska*  salmon  canr.cries 
challenged  hiring  and  promotion  practices,  alleging  that  these  practices  were  responsible  for 
the  extreme  racial  stratification  of  the  workforce.  The  Supreme  Court  rejected  their  claims. 
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strong  support  for  extending  a  Griggs-based  standard  to  Title  IX  dispa- 
rate impact  analysis  as  well.  However,  insofar  as  the  courts  ultimately 
adopt  an  interpretation  of  the  Civil  Rights  Act  of  1991  which  does  not 
squarely  cohere  with  Griggs,  that  interpretation  should  not  extend  to 
Title  IX.243 

The  Civil  Rights  Act  of  1991  was  enacted  to  reverse  a  series  of 
Supreme  Court  decisions  narrowly  interpreting  the  law  of  employment 
discrimination244  and  to  provide,  for  the  first  time,  a  monetary  damages 
remedy  in  Title  VII  cases.245  One  of  the  prime  targets  of  the  legislation 
was  the  Supreme  Court's  decision  in  Wards  Cove.  The  Court  in  Wards 
Cove  held  that  any  legitimate  business  reason  will  constitute  business 
necessity  and  justify  a  practice  giving  rise  to  a  disparate  impact.  Further- 
more, the  Court  shifted  the  burden  of  persuasion  from  the  defendant  to 
the  plaintiff,  requiring  the  plaintiff  to  establish  the  lack  of  business  neces- 
sity, although  the  defendant  retained  the  burden  of  producing  evidence  of 
justification  for  the  practice.246  Finally,  the  Court  addressed  the  plain- 
tiff's rebuttal  showing  of  a  less  discriminatory  alternative,  making  it  clear 
that  cost  and  administrative  convenience  were  fully  appropriate 
employer  considerations  in  rejecting  an  alternative  approach.247 

The  Civil  Rights  Act  of  1991  rejected  Wards  Cove  and  restored  a 
Griggs-based  analysis  to  Title  VII  disparate  impact  discrimination.  First, 
it  put  the  burden  of  proving  business  necessity  back  on  the  defendant 
once  the  plaintiff  has  established  a  disparate  impact;248  Second,  the  Act 


243  Sec  discussion  at  notes  171-76  and  accompanying  text. 

244  In  addition  to  Wards  Cove,  the  legislation  also  reversed  in  part  the  Supreme  Court's  decisions 
in,  inter  alia,  Patterson  v  McLean  Credit  Union,  491  US  164  (1989);  Price  Waterhouse  v  Hop- 
kins. 490  US  228  (1989);  Martin  v  Wilks,  490  US  755  (1989);  and  Lorance  v  AT&T  Technolo- 
gies. 490  US  900  (1989). 

245  Until  the  passage  of  the  Civil  Rights  Act  of  1991,  Title  VII  provided  only  equitable  remedies. 
Sec  42  USC  §  2000e-5(g).  The  Civil  Rights  Act  of  1991  creates  a  monetary  damages  remedy 
including  both  punitive  and  compensatory  damages  for  intentional  violations  of  Title  VII  and 
the  Americans  with  Disabilities  Act  through  a  new  statutory  section  codified  at  42  USC 
§  1981  A.  The  standard  for  the  award  of  damages  is  based  on  42  USC  §  1981,  which  provides 
damages  in  cases  of  intentional  employment  discrimination  on  the  basis  of  race  or  national 
origin.  However,  unlike  §  1981,  which  does  not  limit  the  amount  of  damages  which  may  be 
awarded,  the  new  §  1981 A  limits  available  damages  through  a  sliding  scale  of  caps  based  on 
the  number  of  employees  of  the  employer  and  unging  from  $50,000. to  $300,000.  42  USC 
§  1981A(bXlX3).  Legislation  was  introduced  in1  oth  the  House  and  the  Senate  in  late  1991  to 
remove  the  caps.  HR  3975.  102d  Cong,  1st  Sess  (1991);  S  2062,  102d  Cong,  1st  Sess  (1991). 

246  Wards  Cove,  490  US  at  659-60.  While  the  Wards  Cove  court  insisted  that  its  holding  was 
consistent  with  preexisting  law  with  regard  to  other  parts  of  the  decision,  it  acknowledged 
with  regard  to  the  burden  of  proof  question  that  "some  of  our  earlier  decisions  can  be  read  as 
suggesting  otherwise."  Id  at  660. 

247  The  Court  also  addressed  the  nature  of  the  plaintiff's  burden  in  making  out  a  prima  facie  case, 
introducing  a  requirement  that  plaintiffs  demonstrate  "that  specific  elements  of  the  .  .  .  hiring 
process  have  a  significantly  disparate  impact.  .  .  ."  Id  at  658  (emphasis  added).  While  not 
affecting  challenges  focusing  solely  on  the  giving  of  tests,  which  is  viewed  as  a  single  employ- 
ment practice,  see,  for  example.  Allen  v  Seidman,  881  F2d  375  (7th  Cir  1989),  this  "disaggre- 
gation*'  requirement  was  exceedingly  burdensome  in  disparate  impact  cases  involving  a  scries 
of  employment  practices  which  could  include  testing. 

248  Regarding  the  prima  facie  case,  the  Act  maintains  a  general  disaggregation  requirement  for 
Titli*  VU  cases  but  provides  that,  "if  the  complaining  party  can  demonstrate  to  the  court  that 


5?9 


525 


60 


BERKELEY  WOMEN'S  LAW  JOURNAL 


provides  that  in  order  to  rebut  the  plaintiff's  prima  facie  case,  the 
employer  must  demonstrate  that  the  discriminatory  practice  is  "job 
related  for  the  position  in  question  and  consistent  with  business  neces- 
sity."249 While  the  Act  does  not  define  these  terms,  they  are  squarely 
grounded  in  Griggs.  The  linkage  of  business  necessity  and  the  require- 
ment that  the  practice  must  be  job-related  for  the  position  in  question 
provides  a  forthright  endorsement  of  the  Griggs  doctrine  that  job-related- 
ness  and  business  necessity  are  simply  two  sides  of  the  same  coin.250 

Moreover,  the  actual  language  in  the  Civil  Rights  Act  of  1991  is 
taken  verbatim  from  the  section  of  the  Americans  With  Disabilities  Act 
("ADA")251  which  addresses  defenses  in  disparate  impact  cases  based  on 
disability  discrimination  and  which  in  turn  incorporated  Griggs.  In  his 
floor  statement  regarding  the  Civil  Rights  Act  of  1991,  Congressman 
Don  Edwards,  D-Cal,  one  of  the  Act's  principal  House  sponsors, 
explained  this  connection  and  went  on  to  set  out  the.  meaning  of  the 
ADA  language: 

As  explained  in  the  legislative  history  and  subsequent  regulations  issued 
under  that  Act  [the  ADA],  this  language  clearly  requires  proof  by  an 
employer  of  a  close  connection  between  a  challenged  practice  with  dispa- 
rate impact  and  the  ability  to  actually  perform  the  job  in  question.  See, 
e.g.,  R'  art  on  the  ADA  by  House  Committee  on  Education  and  Labor  at 
343-44,  345;  Report  on  the  ADA  by  the  House  Committee  on  the  Judici- 
ary at  482.252 

If  the  employer  satisfies  its  burden,  the  plaintiff  may  still  prevail  by 
demonstrating  that  another  less  discriminatory  employment  practice  is 


the  elements  of  a  respondent's  decisionmaking  process  are  not  capable  of  separation  for  analy- 
sis, the  decisionmaking  process  may  be  analyzed  as  one  employment  practice."  Civil  Rights 
Act  of  1991,  §  105(kXlXBXi).  105  Stat  at  1074.  Tests  will  thus  continue  to  be  analyzed  as  a 
single  employment  practice.  Furthermore,  certain  Title  IX  regulations  specifically  diverge 
from  Title  VII  in  this  area.  The  Title  IX  requirement  should,  of  course,  apply.  An  example  is 
found  in  the  Title  IX  counseling  regulation,  34  CFR  §  106.36(c)  (where  there  is  a  substantial 
gender  disproportionate  enrollment  in  a  particular  class,  the  recipient  must  "assure  itself" 
that  such  disproportion  is  not  the  result  of  discrimination  in  counseling  or  appraisal  materi- 
als). Under  this  regulation,  Title  IX  plaintiffs  need  only  show  a  disproportionate  enrollment 
and  there  is  no  requirement  at  all  that  they  disaggregate  the  causes  of  such  disproportion. 

249  The  Civil  Rights  Act  of  1991  states  in  pertinent  part: 

An  unlawful  employment  practice  based  on  disparate  impact  is  established  under  this 
title  only  if  —  (i)  a  complaining  party  demonstrates  that  a  respondent  uses  a  particular 
employment  practice  that  causes  a  disparate  impact  on  the  basis  of  race,  color,  religion, 
sex,  or  national  origin  and  the  respondent  fails  to  demonstrate  that  the  challenged 
practice  is  job  related  for  the  position  in  question  and  consistent  with  business 
necessity. 

Civil  Rights  Act  of  1991,  §  105(kXl)(A),  105  Stat  at  1074. 

250  See,  for  example,  Griggs,  401  US  at  431:  "The  touchstone  is  business  necessity.  If  an  employ- 
ment practice  which  operates  to  exclude  Negroes  cannot  be  shown  to  be  related  to  job  per- 
formance, the  practice  is  prohibited." 

231  42  USCA  §  12113(1990). 

232  137  Cong  Rec  H9531  (daily  ed  Nov  7,  1991).  For  a  further  discussion  of  the  ADA  standard 
and  its  relationship  to  the  standard  incorporated  in  the  Civil  Rights  Act  of  1991,  see  137  Cong 
Rec  S15466  (daily  ed  Oct  30,  1991)  (statement  in  support  of  the  Civil  Rights  Act  of  1991  by 
Sen  Tom  Harkin.  D-Iowa,  chief  sponsor  of  the  ADA). 
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available  and  that  the  defendant  refuses  to  adopt  it.253  In  an  unusual 
statutory  provision,  the  Act  states  that  the  standard  for  this  demonstra- 
tion "shall  be  in  accordance  with  the  law  as  it  existed  on  June  4,  1989, 
with  respect  to  the  concept  of  'alternative  employment  practice.'  "254 
June  4,  1989  was  the  day  before  Wards  Cove  was  decided.  The  Civil 
Rights  Act  of  1991  thus  rejects  the  Wards  Cove  formulation  of  alterna- 
tive employment  practices  and  restores  the  pre-  Wards  Cove  standard, 
most  clearly  presented  in  Albemarle  Paper  Co.  v  Moody}55 

Legislative  history  confirms  this  analysis  of  the  disparate  impact  sec- 
tion. The  Civil  Rights  Act  of  1991  specifically  endorses  exclusive  legisla- 
tive history  for  interpreting  "any  provision  of  this  Act  that  relates  to 
Wards  Cove-Business  Necessity/cumulation/alternative  business  prac- 
tice."256 Regarding  the  defendant's  burden,  a  Congressional  interpretive 
memorandum  states  that  "[t]he  terms  'business  necessity'  and  'job 
related'  are  intended  to  reflect  the  concepts  enunciated  by  the  Supreme 
Court  in  Griggs  v  Duke  Power  Co.,  401  US  424  (1971)  and  in  the  other 
Supreme  Court  decisions  prior  to  Wards  Cove  Packing  Co.  v  Atonio,  490 
US  642  (1989)."257  Congress  has  thus  left  no  doubt  that  it  has  rejected 
Wards  Cove  and  restored  Griggs.  The  memorandum  does  not  address  the 
alternative  business  practices  question,  leaving  the  statutory  language  to 
speak  for  itself.  The  only  possible  construction  of  that  language  is  that 
the  Albemarle  standard,  the  standard  in  effect  before  Wards  Cove, 
governs.258 

Notwithstanding  Congress'  clear  intent  to  restore  the  Griggs  stan- 
dard, as  evident  through  both  statutory  language  and  supporting  legisla- 
tively endorsed  history,  defendants  in  disparate  impact  cases  may  argue, 
based  on  a  statement  introduced  into  the  legislative  record  by  Senator 
Robert  Dole,  that  the  Wards  Cove  standard  is  still  good  law.259  Indeed, 


253  Civil  Rights  Act  of  1991,  §  105(kXlXAX").  105  Stat  at  1074. 
2*  Civil  Rights  Act  of  1991,  §  105(kXlXQ,  105  Stat  at  1074. 

255  422  US  405  (1975). 

256  Sec.  105(b)  of  the  Act  states:  "No  statements  other  than  the  interpretive  memorandum 
appearing  at  Vol.  137  Congressional  Record  S15276  (daily  ed  Oct  25,  1991)  shall  be  consid- 
ered legislative  history  of,  or  relied  upon  in  any  way  as  legislative  history  in  construing  or 
applying,  any  provision  of  this  Act  that  relates  to  Wards  Cove-Business  Necessity/cumula- 
t ion/alternative  business  practice."  Civil  Rights  Act  of  1991,  105  Stat  at  1075. 

257  137  Cong  Rec  S15276  (daily  ed  Oct  25,  1991). 

238  Id.  Regarding  disaggregation,  the  interpretive  memorandum  states,  "[w]hen  a  decision -mak- 
ing process  includes  particular,  functionally-integrated  practices  which  are  components  of  the 
same  criterion,  standard,  method  of  administration,  or  test,  such  as  the  height  and  weight 
requirements  designed  to  measure  strength  in  Dothard  v  Rawlinson,  433  US  321  (1977),  the 
particular,  functionally-integrated  practices  may  be  analyzed  as  one  employment  practice." 
137  Cong  Rec  S15276  (daily  ed  Oct  25,  1991).  While  tests  clearly  will  be  analyzed  as  a  single 
practice,  this  explanation  still  leaves  in  place  a  disaggregation  requirement  which  is  substan- 
tially more  restrictive  than  that  under  Title  IX.  In  light  of  such  a  conflict,  the  Title  IX  rule 
should  govern.  See  discussion  at  notes  161-70  and  accompanying  text. 

«Q  137  Cong  Rec  SI5473-76  (daily  ed  Oct  30,  1991)  (statement  of  Sen  Robert  Dole,  R-Kan). 
Dole's  statement  was  joined  by  several  Republican  senators,  all  of  whom  had  opposed  the 
Civil  Rights  Act  until  the  very  last  minute.  Sec  also  137  Cong  Rec  H9543-46  (daily  ed  Nov  7, 
1991)  (statement  of  Rep  Henry  Hyde,  R-III). 
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in  his  signing  statement,  President  Bush  referred  to  Senator  Dole's  state- 
ment as  the  definitive  history  of  the  Civil  Rights  Act  of  1991  and  directed 
federal  agencies  to  follow  that  interpretation.260  However,  the  Dole 
statement  is  wholly  irrelevant  to  the  construction  of  the  disparate  impact 
provisions  of  the  Act  for  the  simple  reason  that  it  is  not  part  of  the  exclu- 
sive, statutorily  approved  legislative  history.261  Moreover,  Senator  Dole 
had  been  an  opponent  of  the  legislation  until  the  very  last  moment,  and 
not  a  chief  sponsor.26?  However,  given  the  President's  effort  to  bootstrap 
it  into  the  controlling  interpretation,  it  is  useful  to  address  briefly  why  it 
is  not  persuasive  in  any  event. 

Dole  argues  that  instead  of  rejecting  Wards  Cove,  the  Civil  Rights 
Act  of  1991  actually  embraces  that  decision,  with  the  sole  exception  of 
the  burden  of  proof  question.263  To  reach  this  conclusion,  Dole  first 
reviews  a  number  of  versions  of  the  disparate  impact  standard  which  had 
been  advanced  in  Congress  prior  to  the  one  which  was  ultimately 
adopted,  all  of  which  included  definitions  of  business  necessity.  He 
observes  that  there  is  no  definition  of  business  necessity  in  the  enacted 
version  and  assumes,  without  explanation,  that,  in  the  absence  of  a  statu- 
tory definition,  the  Purposes  section  of  the  Act264  controls  the  meaning 
of  both  "job-related  for  the  position  in  question"  and  "business  neces- 
sity." This  section  includes  the  same  language  as  that  in  the  statutorily 
approved  legislative  history,  referring  to  Congress'  intent  to  adopt  the 
principles  set  forth  in  Griggs  and  other  Supreme  Court  decisions  prior  to 
Wards  Cove.265  Dole  then  argues  that  post-Griggs  cases,  principally 
including  New  York  Transit  Authority  v  Beazer266  and  Watson  v  Fort 
Worth  Bank  A  Trust261  incorporate  the  same  standard  as  Wards  Cove. 


260  Referring  to  the  disparate  impact  provision  of  the  Civil  Rights  Act  of  1991,  the  President 
stated,  u[t]hcse  highly  technical  matters  are  addressed  in  detail  in  the  analyses  of  SI  745  [the 
Civil  Rights  Act  as  passed  by  Congress]  introduced  by  Senator  Dole  on  behalf  of  himself  and 
several  other  Senators  and  of  the  Administration  (137  Cong  Rec  S15472-S15478  (daily  ed  Oct 
30,  1991);  137  Cong  Rec  S15953  (daily  ed  Nov  5,  1991)).  These  documents  will  be  treated  as 
authoritative  interpretive  guidance  by  all  officials  in  the  executive  branch  with  respect  to  the 
law  of  disparate  impact  as  well  as  the  other  matters  covered  in  the  documents.**  Statement  on 
signing  the  Civil  Rights  Act  of  1991,  27  Weekly  Comp  Pres  Doc  1701  (Nov  21,  1991). 

261  For  statutory  approval  of  legislative  history,  see  Civil  Rights  Act  of  1991,  §  105(b),  105  Stat  at 
1075. 

262  It  is  a  basic  rule  of  statutory  construction  that  statements  by  members,  as  distinct  from  spon- 
sors or  committee  members,  during  legislative  debate  are  considered  only  "where  they  show  a 
common  agreement  in  the  legislature  about  the  meaning  of  an  ambiguous  provision,"  Norman 
J.  Singer,  Sutherland  Statutes  and  Statutory  Construction  §  48.13  (4th  ed,  Callaghan,  1984),  or 
if  they  are  consistent  with  statutory  language  and  other  legislative  history  which  justify  reli- 
ance upon  them  as  evidence  of  legislative  intent.  Id.  As  a  minority  view  in  direct  opposition 
to  both  statutory  language  and  the  statements  of  the  chief  sponsors,  Dole's  views  are  entitled 
to  no  weight. 

263  According  to  Sen  Dole,  "[t]he  bill  embodies  longstanding  concepts  of  job- related  ness  and  busiv 
ness  necessity  and  rejects  proposed  innovations.  In  short,  it  represents  an  affirmation  of 
existing  law,  including  Wards  Cbw."  137  Cong  Rec  S15474  (daily  ed  Oct  30,  1991). 

264  Civil  Rights  Act  of  1991,  105  Stat  at  1071. 
263  Sec  notes  256-58  and  accompanying  text, 
2"  440  US  568  (1979). 

267  487  US  977  (1988). 
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Therefore,  he  concludes,  the  Purposes  section  demonstrates  that  the  Civil 
Rights  Act  of  1991  actually  codifies  Wards  Cove,  and  thus  all  that  an 
employer  need  establish  to  defeat  a  disparate  impact  claim  is  a  relation- 
ship between  the  discriminatory  practice  and  some  legitimate  business 
purpose. 

This  argument  is  not  supported.  First,  since  the  formulation  of  the 
employer's  burden  is  taken  straight  out  of  the  ADA  —  in  addition  to 
incorporating  language  which  is  firmly  based  in  Griggs  —  it  cs  inot  rea- 
sonably be  argued  that  it  is  devoid  of  intrinsic  meaning  or  in  need  of 
statutory  definition  at  aB.  Moreover,  the  pre-  Wards  Cove  cases  that  Dole 
relies  on  do  not  contain  holdings  which  square  with  Wards  Cove.  There 
is  no  majority  decision  »n  Watson  and,  given  the  reference  in  the  Pur- 
poses section  to  "decisions,"  Congress  demonstrated  no  intent  to  adopt 
Justice  O'Connor's  plurality  opinion  in  that  case.  Furthermore,  the 
holding  in  Beazer  is  a  classic  application  of  the  Griggs  job-relatedness 
standard.  In  Beazer,  the  Court  held  that  methadone  users  could  be 
excluded  from  certain  positions  with  the  New  York  City  Transit  Author- 
ity because  they  could  not  reliably  perform  the  specific  job  requirements 
of  these  "safety  sensitive"  positions.268 

In  sum,  Dole's  interpretation  turns  the  plain  meaning  of  the  statu- 
tory language  on  its  head  as  he  argues  that  the  terms  "job-related  for  the 
position  in  question"  and  "consistent  with  business  necessity"  do  not 
mean  that  at  all,  but  only  mean  that  the  re  must  be  some  general  connec- 
tion to  the  employer's  legitimate  business  concerns.  To  the  contrary,  by 
setting  out  a  job-relatedness  standard,  Congress  has  spoken  clearly: 
practices  which  result  in  a  disparate  impact  on  a  protected  class  must  be 
related  to  the  job  in  question  and  must  be  justified  by  business,  necessity. 
In  short,  they  must  satisfy  the  test  set  forth  by  the  Supreme  Court  in 
Griggs. 

An  analysis  of  the  Civil  Rights  Act  of  1991  thus  confirms  Congress' 
intent  that  strong  standards  should  be  applied  in  analyzing  claims  of  dis- 
parate impact  discrimination.  In  Title  IX  challenges  to  testing  discrimi- 
nation, educational  test-users  will  similarly  have  the  heavy  burden  of 
demonstrating  that  the  test  is  justified  by  educational  necessity  and  is 
related  —  that  is,  valid  —  for  the  particular  use  to  which  it  is  put. 

4.   The  Particular  Legal  Issues  Confronting  Women  of  Color:  The 
Intersection  of  Title  IX  and  Title  VI 

The  final  question  in  the  development  of  the  federal  statutory  frame- 
work for  analyzing  discrimination  in  educational  testing  concerns  the 


26S  440  US  at  587  n  31.  Sec  also  Conn,  v  Teal,  457  US  440,  446  (1982)  (describing  Griggs  as 
holding  tests  invalid  because  "they  had  a  disparate  impact  and  were  not  shown  to  be  related  to 
job  performance"  (emphasis  added)). 
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treatment  of  claims  by  females  of  color.  While  there  has  been  little 
research  done  regarding  the  extent  and  nature  of  the  test-based  discrimi- 
nation experienced  by  this  population,  the  empirical  literature  which 
does  exist  makes  it  clear  that  minority  females  suffer  a  very  real  double 
jeopardy  based  on  both  their  sex  and  their  race.  They  are,  for  example, 
consistently  the  lowest  scorers  on  tests  ranging  from  the  SAT269  to  the 
ASVAB.270  Moreover,  their  injury  is  not  neatly  attributable  to  either 
their  racial  or  gender  status;  rather,  it  flows  from  a  complex,  and  by  no 
means  fully  understood,  interaction  of  the  two. 

On  their  face  the  two  relevant  statutes,  Title  IX  and  Title  VI,  do  not 
recognize  the  multidimensional  nature  of  this  discrimination.  They  sepa- 
rately prohibit  sex  discrimination  and  race  or  national  origin  discrimina- 
tion, but  not  their  combined  impact.  However,  the  problems  presented 
by  forcing  a  claim  brought  by  women  of  color  to  be  tried  as  either  a  sex 
discrimination  case  or  a  race/national  origin  discrimination  case  can  be 
substantial.  Where  defenses  are  available  against  race  and  sex  discrimi- 
nation claims  when  analyzed  separately,  a  bona  fide  victim  of  multiple 
discrimination  may  well  be  left  without  any  remedy  at  all.  For  example, 
in  a  challenge  to  the  discriminatory  impact  of  the  ASVAB  by  a  female  of 
color,  the  defendant  could  argue  that  gender-linked  score  differentials, 
such  as  the  lower  scores  of  women  on  the  mechanical  and  electronic  sec- 
tions of  the  test,  are  irrelevant  to  a  race  claim.  Similarly,  racial  differen- 
tials could  be  factored  out  of  a  sex  discrimination  claim.  The  remaining 
sex  or  race  discrimination  could  then  be  insufficient  to  support  a  finding 
of  a  violation  of  the  law.  This  result  could  occur  despite  the  fact  that 
females  of  color  score  lower  on  the  ASVAB  than  do  members  of  any 
other  group  and  suffer  the  greatest  injury  from  the  use  of  ASVAB  scores. 

However,  a  jurisprudence  weaving  together  the  well-established 
principles  prohibiting  sex  and  race/national  origin  discrimination  is 
beginning  to  develop  which  could  address  satisfactorily  the  unique 
problems  faced  by  women  of  color.  The  analysis,  which  is  found  in  legal 
commentary271  as  well  as  in  several  cases,  is  based  in  the  doctrine  of 


269  From  highest  scoring  group  to  lowest,  the  1991  SAT  average  combined  scores  by  gender  and 
ethnicity  were  as  follows:  Asian  American  males,  white  melea,  Asian  American  females, 
white  females,  Native  American  males,  Latin  American  males,  Mexican  American  males, 
Native  American  females,  Puerto  Rican  males,  Latin  American  females,  Mexican  American 
females,  Black  males,  Puerto  Rican  females,  and  Black  females.  College  Board,  1991  National 
Ethnic/Sex  Data  (College  Entrance  Examination  Board,  1991)  (cited  in  note  20). 

270  The  ASVAB  reports  academic  and  occupational  scores.  Both  the  academic  and  occupational 
scores  of  femtles  of  color  are  particularly  low.  On  the  academic  composite,  race  differences 
predominate;  the  scores  of  white  students,  both  male  and  femtle,  are  approximately  twice  as 
high  as  those  of  Hispanic  and  Black  students.  By  contrast,  on  the  occupational  scores,  gender 
differences  are  particularly  significant,  with  males  outscorin|  females  in  their  racial/ethnic 
group  on  both  the  mechanical  and  the  electrical  sections  of  the  teat.  See  note  43. 

271  See,  for  example,  Cathy  Scarborough,  Conceptualizing  Black  Women's  Employment  Exper- 
iences, 98  Yale  L  J  1457  (1989);  Judy  Scales-Trent,  Black  Women  and  the  Constitution:  Find- 
ing Our  Place,  Asserting  Our  Rights,  24  Harv  CR-CL  L  Rev  9  (1989);  Kimberle  Crenshaw, 
Dtmarginaliiing  the  Intersection  of  Race  and  Sex:  A  Black  Feminist  Critique  of  Antidis- 
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"sex-plus  discrimination."  "Sex-plus  discrimination"  has  been  applied  to 
cases  in  which  an  employer  singles  out  a  certain  subset  of  women  for 
discrimination.  It  was  first  recognized  by  the  Supreme  Court  in  Phillips  v 
Martin  Marietta  Corp.  ,272  one  of  the  early  important  sex  discrimination 
cases  decided  under  Title  VII.  The  Court  found  a  prima  facie  showing  of 
discrimination  where  the  employer  refused  to  hire  females  with  preschool 
children  although  it  hired  males  with  preschool  children.  This  finding 
was  in  spite  of  the  fact  that  only  some,  and  not  all,  women  were  affected 
by  the  policy.273 

The  Fifth  Circuit  adopted  a  combined  gender  and  race  approach  by 
analogy  to  the  sex-plus  theory  in  Jefferies  v  Harris  County  Community 
Action  Association,  a  Title  VII  case.274  The  plaintiff,  a  Black  woman, 
challenged  her  employer's  failure  to  promote  her  to  the  position  of  Field 
Representative.  Because  the  person  promoted  into  the  job  was  a  Black 
man,  she  could  not  prove  race  discrimination.275  In  addition,  although 
the  lower  court's  findings  were  not  dispositive,  statistical  evidence 
appeared  to  make  the  sex  claim  difficult  to  prove,  as  it  showed  that  one  of 
the  previous  Field  Representatives  was  a  woman  and  that  women  held 
approximately  half  of  the  employer's  supervisory  positions.276  However, 
the  plaintiff  did  show  that  every  position  she  applied  for  had  been  filled 
by  either  a  man  or  a  white  woman.277 

In  considering  the  combined  claim,  the  court  held  that  Black 
women  are  a  protected  class  under  Title  VII.  "We  agree  that  discrimina- 
tion against  Black  females  can  exist  even  in  the  absence  of  discrimination 
against  Black  men  or  white  women."278  In  reaching  this  conclusion  the 
Fifth  Circuit  relied  on  Phillips  v  Martin  Marietta  Corp.  and  the  cases 
applying  the  sex-plus  theory.279  It  explained: 

an  employer  may  not  apply  different  standards  of  treatment  to  women 
with  young  children,  to  married  women,  or  to  women  who  are  single  and 
pregnant.  It  is  beyond  belief  that,  while  an  employer  may  not  discriminate 
against  these  subclasses  of  women,  he  could  be  allowed  to  discriminate 


crimination  Doctrine,  Feminist  Theory  and  Antiracist  Politics,  1989  U  Chi  Legal  F  139  (1989); 
and  Elaine  W.  Shobei,  Compound  Discrimination:  The  Interaction  of  Race  and  Sex  in 
Employment  Discrimination,  55  NYU  L  Rev  793  (1980). 

272  400  US  542  (1971). 

273  Id  at  544.  Sec  also  In  re  Consolidated  Pretrial  Proceedings,  582  F2d  1 142,  1 145  (7th  Cir  1978) 
(invalidating  policy  requiring  that  female  cabin  attendants  with  children  accept  ground  duty 
positions);  Jacobs  v  Martin  Sweets  Co.,  550  F2d  364,  371  (6th  Cir  1977)  (finding  Title  Vi( 
violation  where  company  fired  single  women  who  became  pregnant);  and  Sprogis  v  United  Air 
Lines.  Inc.  ,444  F2d  1194,  1198  (7th  Cir  1971)  (finding  that  no-marriage  rule  for  female  flight 
attendants  violated  Title  VII).  The  decision  in  Phillips  v  Martin  Marietta,  400  US  542,  was 
cited  with  approval  in  DAW v  Johnson  Controls.  Inc.,  Ill  S  Ct  1196  (1991). 

274  615  F2d  1025  (5th  Cir  1980). 
27*  Id  at  1029-30. 

276  Id  at  1030-31. 

277  Id  at  1029. 

278  Id  at  1032. 

279  Id  at  1033.  See  cases  cited  in  note  273. 
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against  black  females  as  a  class.280 

The  Tenth  Circuit  relied  on  Jefferies  to  reach  a  similar  conclusion  in 
Hicks  v  Gates  Rubber  Co.261  In  Hicks,  the  Tenth  Circuit  remanded  a 
Title  VII  case  so  that  the  district  court  could  aggregate  the  evidence  of 
racial  hostility  with  the  evidence  of  sexual  hostility  to  determine  if  the 
plaintiff,  a  Black  female,  had  been  subjected  to  a  hostile  working  environ- 
ment.282 Other  cases  applying  a  combined  race  and  sex  analysis  include 
Judge  v  Marsh,2**  which  involved  the  Title  VII  claim  of  a  Black  woman 
in  the  Army,  and  Graham  v  Bendix  Corp,  ,284  a  Title  VII  discharge  claim 
brought  by  a  Black  woman.  Further,  in  Chambers  v  Omaha  Girls  Club, 
Inc.,265  the  Eighth  Circuit  accepted  the  district  court's  combined  race 
and  sex  analysis  of  a  Title  VII  claim  brought  by  a  Black  single  woman 
who  became  pregnant  and  was  discharged  from  her  position  at  the 
Omaha  Girls  Club.286 

Although  developed  in  the  Title  VII  context,  this  framework  pro- 
vides strong  .precedential  and  conceptual  support  for  combining  Title  VI 
and  Title  IX  claims  where  a  minority  female  is  subjected  to  discrimina- 
tion in  education.  Whether  the  name  for  the  claim  would  be  "race-plus," 
"sex-plus,"  or  "race  and  sex"  discrimination,  the  important  fact  is  that 
the  multidimensional  effect  of  race  and  sex  discrimination  could  be  con- 
sidered within  the  confines  of  one  claim.  The  fact  that  two  statutes  are 
involved  —  unlike  the  analysis  under  Title  VII  where  one  statute 
addresses  both  race  and  sex  discrimination  —  should  not  be  of  any 
import.  The  legal  standards  implicated  under  Tide  IX  and  Title  VI, 
along  with  the  underlying  purpose  of  prohibiting  discrimination,  are 
identical.  Moreover,  in  Phillips  v  Martin  Marietta  and  its  immediate 
progeny,  the  "plus"  factor  was  not  a  statutorily  prohibited  criterion. 
Accordingly,  under  a  strict  application  of  that  principle,  a  Title  IX  claim 
could  be  made  on  behalf  of  virtually  any  subset  of  women,  or  a  Title  VI 


"0  Id  at  1034. 

281  833  F2d  1406  (10th  Cir  1987). 

282  Id  at  1416-17. 

283  649  p  supp  770  (D  DC  1986).  The  Judge  court  added  an  additional  constraint  to  the  analysis: 
a  plaintiff  in  a  Title  VII  case  can  claim  only  one  "plus,"  otherwise,  the  statute  would  "be 
splintered  beyond  use  and  recognition."  Id  at  780. 

284  585  F  Supp  1036  (ND  Ind  1984).  The  court  held,  "[u]nder  Title  VII,  the  plaintiff  as  a  black 
woman  is  protected  against  discrimination  on  the  double  grounds  of  race  and  sex,  and  an 
employer  who  singles  out  black  femaies  for  less  favorable  treatment  does  not  defeat  plaintiff's 
case  by  showing  that  white  females  or  black  males  are  not  so  unfavorably  treated."  Id  at  1047. 

285  834  F2d  697  (8th  Cir  1987). 

286  Id  at  700  n  9,  701,  701  n  12.  Ms.  Chambers'  claim  was  ultimately  rejected  on  other  grounds. 
However,  the  decision  put  to  rest  any  question  regarding  the  Eighth  Circuit's  position  on  this 
issue  arising  out  of  DtGraffenreid  v  General  Motors,  413  F  Supp  142  (ED  Mo  1976),  aff'd  in 
part,  rev'd  in  part,  558  F2d  480  (8th  Cir  1977).  The  district  court  in  DtGraffenreid  had 
refused  to  find  that  Black  women  are  a  protected  class  under  Title  VII  and  had  required  the 
plaintiffs'  race  and  sex  claims  to  be  tried  separately.  It  proceeded  to  reject  the  plaintiffs'  Title 
VII  claims.  The  Eighth  Circuit  affirmed  the  dismissal  on  other  grounds,  noting  that  "we  do 
not  subscribe  entirely  to  the  district  court's  reasoning  in  rejecting  appellants'  claim  of  race  and 
sex  discrimination  under  Title  VII."  558  F2d  at  484. 
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claim  could  be  made  on  behalf  of  any  subset  of  members  of  a  racial  or 
national  minority  group.  That  being  the  case,  the  observation  in  Jefferies 
that  it  would  be  "beyond  belief"  that  discrimination  against  these  groups 
would  not  be  tolerated  but  discrimination  against  minority  females  could 
be,  is  fully  appropriate. 

In  the  context  of  testing  discrimination  there  are  broad  potential 
applications  of  a  combined  Title  IX  and  Title  VI  "sex-plus"  or  "race- 
plus"  theory.  These  applications  include  the  analysis  of  the  full  set  of 
problems  confronted  by  young  women  of  color  in  connection  with  uses  of 
the  ASVAB  and  the  SAT.  The  impediment  is  not  so  much  the  lack  of 
availability  of  a  cause  of  action  as  it  is  the  lack  of  information  regarding 
the  effects  of  test  usage  on  minority  females.  As  more  is  learned  about 
the  impact  of  testing  discrimination  on  girls  and  women  of  color,  this 
theory  will  surely  have  wide-ranging  impact.287 


In  evaluating  the  legal  constraints  concerning  discriminatory  test 
uses  in  education,  Fourteenth  Amendment  equal  protection  analysis  is 
also  a  key  part  of  the  equation.  It  applies  to  actions  taken  by  public 
schools  and  universities  as  well  as  other  public  entities.288  Two  basic 
models  of  equal  protection  analysis  are  potentially  applicable:  "height- 
ened scrutiny"  where  the  practices  at  issue  discriminate  on  the  basis  of 
gender  on  their  face,  or  where  an  invidious  intent  to  discriminate  on  the 
basis  of  gender  is  present;  and  "rational  basis"  analysis  in  other  circum- 
stances. Because  the  discriminatory  test  uses  we  have  identified  are 
rarely  gender-discriminatory  on  their  face  but  instead  present  examples 
of  facially  neutral  practices  which  nonetheless  adversely  affect  girls  and 
women,  a  showing  of  intentional  discrimination  will  often  be  a  necessary 
element  of  a  claim  invoking  the  heightened  scrutiny  standard.  However, 
even  where  invidious  intent  cannot  be  demonstrated,  rational  basis 


The  precedent  from  Title  VII  supporting  a  combination  race  and  sex  discrimination  claim 
could  also  support  a  combined  claim  of  race  and  sex  discrimination  under  the  Constitution. 
The  constitutional  analysis  presents  additional  considerations  because,  unlike  the  statutory 
analysis,  race  and  sex  discrimination  receive  different  levels  of  judicial  scrutiny  under  the  Con- 
stitution. Nonetheless,  a  plaintiff  pursuing  a  "sex-plus"  or  "race-plus"  constitutionally  based 
analysis  could  choose  whether  to  bring  her  claim  under  a  race  or  sex  theory  and  might  well 
opt  for  the  race  alternative  because  of  the  higher  sctutiny  afforded.  At  least  one  commentator 
would  avoid  these  problems  altogether  with  the  argument  that  combined  race  and  sex  claims 
are  entitled  to  the  most  rigorous  scrutiny.  See  Scales-Trent,  24  Harv  CR-CL  L  Rev  at  23 
(cited  in  note  271)  (constitutional  claims  of  Black  women  may  be  entitled  to  more  rigorous 
scrutiny  than  those  of  Black  men  or  white  women  because  of  their  social  and  historical  status). 
The  protections  of  the  Fourteenth  Amendment  have  been  read  to  limit  only  state  action.  Sec, 
for  example,  Moose  Lodge  No.  107  v  Irvis,  407  US  163  (1972).  But,  of  course,  the  Fourteenth 
Amendment  limits  not  only  the  state  government  but  public  education  officials  as  well.  Sec, 
for  example,  Brown  v  Bd.  of  Educ,  347  US  483  (1954)  (finding  segregation  of  public  school 
system  in  violation  of  Equal  Protection  Clause). 
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promises  to  be  a  useful  tool  in  the  effort  to  eradicate  gender  discrimina- 
tion in  education-related  test  uses. 


1.   Heightened  Scrutiny 

Challenges  to  gender-based  discrimination  under  the  Equal  Protec- 
tion Clause  are  entitled  to  a  heightened  scrutiny  standard  of  review.  This 
standard  falls  between  the  rational  relationship  test,  which  ordinarily 
applies  in  the  absence  of  a  protected  classification,289  and  the  strict  scru- 
tiny accorded  in  cases  of  discriniination  based  on  race,  alienage,  national 
origin,  and  religion.290  Under  heightened  scrutiny,  the  party  relying  on 
the  gender-based  classification  has  the 

burden  of  showing  an  'exceedingly  persuasive  justification*  for  the  classifi- 
cation. Kirchberg  v  Feenstra,  450  US  455,  461  (1981);  Personnel  Adminis- 
trator of  Mass.  v  Feeney,  442  US  256,  273  (1979).  The  burden  is  met  only 
by  showing  at  least  that  the  classification  serves  'important  governmental 
objectives  and  that  the  discriminatory  means  employed'  are  'substantially 
related  to  the  achievement  of  those  objectives.'291 
Moreover,  judicial  review  must  be  free  of  fixed  or  stereotypical  notions 
concerning  the  roles  and  abilities  of  men  and  women.292  Under  this  stan- 
dard, many  forms  of  gender  discrimination  have  been  found  to  violate 
the  Fourteenth  Amendment's  requirement  of  equal  protection.293 


289  Sec,  for  example,  City  of  Cleburne  v  Cleburne  Living  Center,  473  US  432  (1985)  (applying  only 
rational  relationship  teat  in  case  of  mental  retardation);  Hooper  v  Bernalillo  County  Assessor, 
472  US  612  (1985)  (applying  rational  relationship  to  veteran  status);  and  Williams  v  Vt,  All 
US  14  (1985)  (applying  rational  relationship  to  residency). 

290  See,  for  example,  Castaneda  v  Partida,  430  US  482  (1977)  (national  origin);  In  re  Griffiths,  413 
US  717  (1973)  (alienage);  Anderson  y  Martin,  375  US  399  (1964)  (race);  and  Oyler  v  Boles,  368 
US  448,  456  (1962)  (religion  an  "arbitrary  classification "  akin  to  race  under  the  Equal  Protec- 
tion Clause). 

291  Miss.  Ufor  Women  v  Hogan,  458  US  718,  724  (1982)  (quoting  Wengler  v  Druggists'  Mutual 
Ins.  Co.,  446  US  142,  150  (1980)).  Prior  to  1971,  the  Supreme  Court  applied  a  rational  basis 
analysis  to  gender-based  classifications  and  never  held  such  a  classification  to  violate  the  Equal 
Protection  Clause.  See,  for  example,  Hoyt  v  Flo.,  368  US  37  (1961)  (applying  rational  basis 
test  in  upholding  law  imposing  duty  on  men  only  to  serve  on  juries).  In  Reed  v  Reed,  404  US 
71  (1971),  however,  the  Court  began  a  ten-year  process  of  developing  a  more  appropriate 
analysis  for  gender-based  discrimination  which  would  afford  wonen  meaningful  protection 
under  the  Equal  Protection  Clause.  The  Court's  most  recent  statement  on  the  issue,  found  in 
Hogan  as  discussed  here,  demonstrates  that  "heightened"  or  "intermediate"  scrutiny  is  firmly 
established  as  the  proper  analysis  in  cases  of  gender  discrimination. 

292  Hogan,  458  US  at  724-25.  See  also,  for  example,  Stanton  v  Stanton,  421  US  7  (1975)  (striking 
down  differential  age  of  majority  law  based  on  "old  notions"). 

293  See,  for  example,  Kirchberg  v  Feenstra,  450  US  455  (1981)  (invalidating  a  statute  giving  hus- 
bands exclusive  authority  over  community  property);  Califano  v  Westcott,  443  US  76  (1979) 
(invalidating  a  provision  which  provided  aid  to  children  with  unemployed  fathers,  but  not 
unemployed  mothers);  Califano  v  Goldfarb,  430  US  199,  206  (1977)  (invalidating  a  Social 
Security  provision  granting  survivor's  benefits  to  all  widows  but  only  to  widowers  who  had 
been  receiving  half  of  their  support  from  their  wives);  Craig  v  Boren,  429  US  190  (1976)  (inval- 
idating a  sex-based  age  differential  for  the  legal  consumption  of  beer);  Weinberger  v  Wisenfeld, 
420  US  636  (1975)  (invalidating  a  Social  Security  provision  providing  payments  to  widows, 
but  not  widowers,  with  children);  and  Frontiero  v  Richardson,  41 1  US  677  (1973)  (invalidating 
a  statute  which  required  female,  but  not  male,  Army  personnel  to  prove  that  their  spouses 
were  dependent  in  order  to  receive  benefits). 
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In  the  case  of  facial  discrimination,  the  intent  to  discriminate  —  a 
necessary  element  of  a  race-  or  gender-based  equal  protection  claim  —  is 
presumed.  Laws  or  practices  which  are  neutral  on  their  face  but  which 
have  a  disproportionately  adverse  effect  upon  women  or  racial  minorities 
may  also  violate  equal  protection  under  a  heightened  or  strict  scrutiny 
analysis.  However,  to  support  this  claim,  the  plaintiff  must  establish  an 
invidious  intent  to  discriminate.294  In  determining  whether  the  requisite 
intent  exists,  discriminatory  impact  "provides  an  'important  starting 
point'  [Village  of  Arlington  Heights  v  Metropolitan  Housing  Dev.  Corp., 
429  US  252,  266  (1977)]  but  purposeful  discrimination  is  'the  condition 
that  offends  the  Constitution.'  [Swann  v  Charlotte-Mecklenburg  Bd.  of 
Educ,  402  US  1,  16  (1971)]."295 

In  order  to  prove  intent,  it  is  not  necessary  to  present  the  proverbial 
"smoking  gun."  In  addition  to  the  existence  of  a  disparate  impact,296 
other  relevant  factors  include:  "the  historical  background  of  the  decision 
.  .  .  particularly  if  it  reveals  a  series  of  official  actions  taken  for  invidious 
purposes;"297  departures  from  the  normal  procedural  or  substantive 
sequence  of  events  which  may  indicate  that  improper  purposes  are  play- 
ing a  role;  and  the  legislative  or  administrative  history  of  the  decision, 
including  contemporaneous  statements  made  by  members  of  the  deci- 
sionmaking body.298  In  addition,  the  foreseeability  of  an  adverse  impact 
on  a  protected  group  may  give  rise  to  an  inference  of  invidious  intent.299 

Nonetheless,  as  a  practical  matter,  it  has  been  difficult  for  litigants 
to  show  the  requisite  invidious  intent  to  discriminate  in  constitutionally 
based  disparate  impact  cases.300  This  has  also  been  true  in  the  few  chal- 
lenges to  educational  test  uses  which  have  addressed  the  issue,  all  of 
which  have  been  in  the  context  of  racial  or  national  origin  discrimina- 


294  Washington  v  Davis,  426  US  at  242,  246,  256;  Feeney,  442  US  at  272. 
W3  Feeney,  442  US  at  274. 

296  As  the  Supreme  Court  explained  in  Washington  v  Davis,  "[Necessarily,  an  invidious  discrimi- 
natory purpose  may  often  be  inferred  from  the  totality  of  the  relevant  facts,  including  the  fact, 
if  it  is  true,  that  the  law  bears  more  heavily  on  one  race  than  another."  426  US  at  242. 

297  Arlington  Heights  v  Metropolitan  Housing  Dev.  Corp.,  429  US  at  267. 

id  at  267-68.  See  also  De  La  Cruz  v  Tormey,  582  F2d  45,  58-59  (9th  Cir  1978)  (citing  same 
factors). 

299  For  example,  the  Court  in  Feeney  held  that  Mwhen  the  adverse  consequences  of  a  law  upon  an 
identifiable  group  are  as  inevitable  as  the  gender-based  consequences  of  [Massachusetts'  veter- 
ans' preference  statute  at  issue],  a  strong  inference  that  the  adverse  effects  were  desired  can 
reasonably  be  drawn."  Feeney,  442  US  at  279  n  25.  See  also  Columbus  Bd.  of  Educ.  v  Penick, 
443  US  449,  464  (1979)  ("actions  having  foreseeable  and  anticipated  disparate  impact  are 
relevant  evidence  to  prove  the  ultimate  fact,  forbidden  purpose"). 

300  For  example,  in  Washington  v  Davis,  426  US  229,  the  Court  upheld  the  use  of  a  test  adminis- 
tered to  applicants  for  positions  as  police  officers  with  the  District  of  Columbia,  despite  the 
fact  that  four  times  as  many  Blacks  as  whites  failed  the  test.  In  Feeney,  442  US  256,  the  Court 
similarly  rejected  a  challenge  on  grounds  of  gender  discrimination  to  the  application  of  a 
veterans'  preference  law  which  virtually  excluded  women  from  many  categories  of  civil  service 
jobs.  But  see  Rogers  v  Lodge,  458  US  613,  622  (1982)  (Supreme  Court  upheld  district  court's 
rinding  that  at-large  electoral  system  in  Georgia  "was  being  maintained  for  the  invidious  pur- 
pose of  diluting  the  voting  strength  of  the  black  population"). 

53.9 
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tion.301  The  only  cases  which  have  prohibited  test  uses  on  these  constitu- 
tional grounds  have  been  those  where  there  was  a  history  of  de  jure 
segregation  which  continued  to  affect  current  students.302 


2.   Rational  Relationship 

In  the  absence  of  a  facial  classification  or  the  showing  of  an  invidi- 
ous intent  to  discriminate,  a  classification  created  by  a  test  use  will  be 
evaluated  under  the  rational  basis  test.  Under  this  test,  "[t]he  State  may 
not  rely  on  a  classification  whose  relationship  to  an  asserted  goal  is  so 
attenuated  as  to  render  the  distinction  arbitrary  or  irrational."303  While 
the  rational  basis  test  certainly  provides  deference  to  governmental  clas- 
sifications, it  is  not  a  proxy  for  automatic  approval  of  such  classifications. 
For  example,  in  City  of  Cleburne  v  Cleburne  Living  Center,  the  Court 
invalidated  a  zoning  ordinance  requiring  a  home  for  mentally  retarded 
individuals  to  seek  a  use  permit  not  required  of  other  multiple  dwelling 
facilities.304  The  Court  found  that  there  was  no  legitimate  basis  for  the 
ordinance  and  that  it  was  based  merely  on  an  "irrational  prejudice 
against  the  mentally  retarded."305  Of  direct  relevance,  the  Sharif  court 

301  f  *£f  * '  M5  F  SuPP  1094  <°  SC  1977),  aff'd  as  Nat'l  Educ  Ass'n  v 
^U,  434  US  1026  (1978),  the  Supreme  Court  summarily  affirmed  the  three-judge  district 
court  s  conclusion  that  the  state's  use  of  the  National  Teacher  Examination  to  certify  teachers 
and  set  salaries  did  not  violate  equal  protection  although  the  test  disqualified  83%  of  Black 
applicants  as  compared  to  17.5%  of  white  applicants,  434  US  at  1027  (White,  J.,  dissenting) 
and  reproduced  the  significant  pay  differentials  that  had  existed  between  Black  and  white 
teachers  when  the  state  had  a  dual  segregated  system  of  schools,  445  F  Supp  at  1 104-07  See 
also  United  States  v  LULAC,  793  F2d  636,  646  (5th  Cir  1986)  (no  violation  in  use  of  "pre- 
professional  skills'  test  without  showing  of  invidious  intent  despite  a  significant  disparate 
impact,  the  state's  awareness  that  disparate  impact  was  likely  before  adopting  test,  a  history  of 
racial  discrimination  in  Texas  schools,  and  the  failure  of  the  Board  to  offer  remediation 
^c1**  ^o.L01!1"  *Cti0n  10  reducc  the  "rtcipated  disparate  effect);  Anderson  v  Bcnks,  520 
F  Supp  472,  499, 486  (SD  Ga  1981)  (no  invidious  intent  in  use  of  high  school  exit  examination 
despite  'overwhelming  and  essentially  uncontradicted"  evidence  of  disparate  impact  on  Black 
students);  and  Larry  R,  793  F2d  969,  984  ("pervasiveness  of  discriminatory  effect  [will  not], 
without  more,  be  equated  with  .  .  .  discriminatory  intent"). 

302  In  Anderson  v  Banks  the  court  held  that  the  exit  examination  requirement  could  not  be 
Xmp°*?"^ll thosc  stu<lents  who  were  exposed  to  a  segregated  educational  system  haa  grMu- 
ated.  520  F  Supp  at  500-O3.  Similarly,  in  Debra  R ,  474  F  Supp  at  244,  the  court  enjoined  for 
*  PT?L0  yC*"  n™6*'*  requirement  that  students  pass  a  "functional  literacy  examina- 
tion because  of  the  state's  history  of  de  jure  school  segregation.  Compare  Vaughns  v  Bd  of 
Educ.  758  F2d  983,  991-92  (4th  Cir  1985)  (where  Black  enrollment  was  disproportionately 
high  in  special  education  programs  and  low  in  gifted  programs  and  district  had  not  attained 
unitary  status,  plaintiffs  entitled  to  presumption  that  disparities  were  causally  related  to  prior 
segregation,  and  burden  shifted  to  defendant  to  prove  otherwise). 

ffo^709  F  SUPP  at  364  (qUOting  City  °fCleburn*  v  Cleburne  Living  Center.  473  US  432,  446 
(1985)). 

304  473  US  432  (1985). 

305  Id  at  450.  See  also  Hooper  v  Bernalillo  County  Assessor,  472  US  612  (1985)  (1981  NM  statute 
granting  property  tax  exemption  to  Vietnam  veterans  residing  in  state  prior  to  May  8,  1976  is 
without  rational  basis);  Williams  v  Vt,  472  US  14  (1985)  (exemption  from  car  registration  ujc 
tax  for  Vermonters  who  purchase  cars  out-of-state  and  paid  sales  tax  to  foreign  states,  but  not 
for  persons  who  became  Vermont  residents  after  purchasing  a  car  elsewhere,  violates  equal 
protection);  and  Metropolitan  Life  Ins,  Co.  v  Ward,  470  US  869  (1985)  (Alabama  tax  favoring 
in-itate  insurance  companies  over  out-of-state  insurance  companies  unconstitutional). 
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found  that  New  York  State's  use  of  SAT  scores  to  award  scholarships 
based  on  high  school  achievement  failed  the  rational  basis  test  because 
the  SAT  was  not  designed  to  measure  such  achievement.306 

While  Sharif  is  the  only  case  which  has  applied  rational  basis  analy- 
sis to  a  claim  of  a  gender  discriminatory  test  use,  its  analysis  is  surely 
correct.307  Where  a  test  is  designed  and  validated  for  a  purpose  unre- 
lated to  the  use  at  issue  —  or  it  has  not  been  validated  at  all  —  there 
cannot  be  a  rational  basis  for  the  demonstrated  discriminatory  impact 
which  results  from  that  use.  Because  so  many  uses  to  which  tests  are  put 
in  the  educational  context  have  not  been  validated,  the  rational  basis  test 
has  a  significant  potential  applicability  in  this  area. 

In  addition  to  the  facts  presented  in  Sharif,  a  prime  example  of  a 
practice  which  would  be  vulnerable  under  rational  basis  analysis  is  the 
widespread  use  of  the  ASVAB  for  counseling  high  school  students  in  con- 
nection with  vocational  education  courses.  As  discussed  earlier,  the  test 
has  not  been  validated  for  this  purpose.  Moreover,  scores  on  particular 
skill  batteries  —  which  reflect  substantial  gender  differentials  —  have  not 
been  correlated  with  performance  in  civilian  occupations  in  those 
areas.308  But  it  is  precisely  these  scores  which  are  used  for  counseling. 
This  use  of  the  test  is  not  rational.  Similarly,  the  programs  for  gifted  and 
talented  adolescents,  which  include  programs  at  public  universities  and 
which  rely  on  SAT  scores  to  identify  candidates  for  admission,  point  to 
no  hard  evidence  to  support  their  use  of  the  SAT.  Yet  the  selection 
device  they  have  chosen  results  in  nearly  twice  as  many  males  as  females 
identified  as  mathematically  gifted  and  offered  the  opportunity  to  partici- 
pate in  an  enrichment  program.  Again,  the  rational  basis  for  this  test  use 
is  highly  questionable. 

In  sum,  while  heightened  scrutiny  likely  has  a  limited  applicability 
to  the  matters  at  hand,  a  number  of  test  uses  may  well  be  vulnerable 
under  rational  basis  analysis. 

C.   State  Constitutional  Guarantees  and  Laws  Prohibiting  Gender 
Discrimination  in  Education 

The  legal  analysis  of  gender  bias  in  educational  test  uses  is  by  no 
means  limited  to  the  federal  constitutional  and  statutory  provisions 
already  discussed.  State  equal  rights  amendments  (ERAs),  the  equal 
protection  clauses  of  state  constitutions,  and  statutory  and  regulatory 
provisions  may  well  also  prohibit  gender-discriminatory  testing. 


306  Sharif,  709  F  Supp  at  364. 

3<>7  Compare  Student  Doe  v  Pa. ,  593  F  Supp  54,  57  (ED  Pa  1 984)  (with  no  discussion  of  the  test  at 
issue,  the  court  concluded  that  a  testing  procedure  for  admitting  students  into  a  gifted  class 
"may  not  be  perfect,  indeed  it  may  not  be  the  best  method  available,  but  the  Court  is  unable  to 
conclude  that  it  is  a  method  that  cannot  reasonably  be  used"). 

308  See  discussion  at  notes  95-99  and  accompanying  text. 


51! 


537 


72 


BERKELEY  WOMEN'S  LAW  JOURNAL 


Although  there  is  virtually  no  case  law  applying  these  provisions  to  edu- 
cational testing,  their  strong  facial  guarantees  of  equity  provide  an 
important  source  of  law  to  complement  and  expand  upon  Title  IX  and 
federal  equal  protection  analysis. 


1.   State  Constitutional  Guarantees 

a.   Equal  Rights  Amendments 

State  equal  rights  amendments  (ERAs)  have  important  implications 
for  the  analysis  of  gender-discriminatory  test  uses.  Prompted  by  action 
towards  a  federal  ERA,309  fourteen  states  adopted  ERAs  as  part  of  their 
state  constitutions  in  the  1970s.310  Two  other  states  —  Utah  and  Wyo- 
ming311 —  adopted  ERAs  in  the  1890s  to  support  those  states'  progres- 
sive guarantees  of  women's  suffrage.312  Most  of  these  provisions  are 
similar  to  the  proposed  federal  Equal  Rights  Amendments.313  Others 
also  prohibit  discrimination  on  the  basis  of  race,  color,  or  national  ori- 
gin.314 Most  of  the  state  ERAs  incorporate  some  state  action  require- 
ment, although  the  natures  of  the  requirements  differ.  Some  states  do 
not  impose  the  rigorous  requirements  for  a  finding  of  state  action  which 
exist  under  the  federal  Constitution.315 

The  interpretation  of  state  ERAs  varies  widely  among  the  different 
states,  with  some  states  rigorously  enforcing  the  prohibition  of  gender 


309  After  being  introduced  in  every  Congress  since  1923,  in  1972  a  federal  ERA  was  approved  by 
overwhelming  majorities  in  both  the  House  of  Representatives  and  the  Senate  and  submitted 
to  the  states  for  ratification.  Beth  G-mmie,  State  ERAs:  Problems  and  Possibilities,  1989  U  IU 
L  Rev  1 123,  1 124  (1989).  The  first  section  of  the  Amendment  provides:  "Equality  of  rights 
under  the  law  shall  not  be  denied  or  abridged  by  the  United  States  or  by  any  State  on  account 
of  sex."  HR  J  Res  208,  92d  Cong,  1st  Seas  (1971);  S  J  Res  8,  92d  Cong  1st  Sess  (1971).  The 
ERA  had  to  be  ratified  by  38  states  in  order  to  be  adopted  as  a  Constitutional  Amendment.  In 
June  of  1982  the  deadline  for  ratification  passed  with  only  33  states  ratifying.  Gammie,  1989 
U  111  L  Rev  at  1124. 

3,0  The  states  are:  Alaska,  Alaska  Const  Art  I,  $  3  (1972);  Colorado,  Colo  Const  Art  II,  §  29 
(1972);  Connecticut,  Conn  Const  Art  I,  §  20  (1974);  Hawaii,  Hawaii  Const  Art  I,  §  3  (1972); 
Illinois,  IU  Const  Art  I,  §  18  (1971);  Maryland,  Md  Const  Art  46  (1972);  Massachusetts,  Mass 
Const  part  1,  Art  I  (1976);  Montana,  Mont  Const  Art  II,  §4  (1972);  New  Hampshire,  NH 
Const  part  1,  Art  II  (1974);  New  Mexico,  NM  Const  Art  II,  $  18  (1973);  Pennsylvania,  Pa 
Const  Art  I,  §  28  (1971);  Texas,  Tex  Const  Art  I,  §  3(a)  (1972);  Virginia,  Va  Const  Art  I,  §  1 1 
(1971);  and  Washington,  Wash  Const  Art  31,  §  1  (1972). 

31 1  Utah  Const  Art  IV,  §  1  (1896),  and  Wyo  Const  Art  1,  §§  2,  3  and  Art  6,  §  1  (1890). 

312  Sec  Lujuana  Wolfe  Treadwell  and  Nancy  Walker  Page,  Equal  Rights  Provisions:  The  Experi- 
ence Under  State  Constitutions,  65  Cal  L  Rev  1086,  1103  (1977). 

313  See,  for  example,  the  ERAs  of  Colorado,  Hawaii,  Illinois,  Maryland,  New  Mexico,  Penn- 
sylvania, and  Washington  (cited  in  note  310). 

314  See,  for  example,  the  ERAs  of  Alaska,  Connecticut,  Massachusetts,  New  Hampshire,  Mon- 
tana, Texas,  and  Virginia  (cited  in  note  310). 

31 5  See,  for  example,  Hartford  Accident  4  Indent  Co,  v  Ins.  Comm  *n  of  the  Commonwealth  of  Pa, , 
505  Pa  571,  586,  482  A2d  542,  549  (1984)  (M[t]he  rationale  underlying  the  'state  action4  doc- 
trine is  irrelevant  to  the  interpretation  of  the  scope  of  the  Pennsylvania  Equal  Rights  Amend- 
ment, a  state  constitutional  amendment  adopted  by  the  Commonwealth  as  part  of  its  own 
organic  law"). 
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discrimination  and  others  taking  a  more  permissive  approach.316  Most 
courts  impose  at  least  "strict  scrutiny"  analysis  to  gender  classifica- 
tions.317 This  analysis  is  more  stringent  than  the  lower,  intermediate 
level  of  scrutiny  afforded  gender  classifications  under  the  federal  Consti- 
tution. Under  strict  scrutiny  analysis,  a  gender-based  classification  can 
only  be  sustained  upon  the  showing  of  a  compelling  state  interest.  Expe- 
rience with  the  strict  scrutiny  test  under  the  Fourteenth  Amendment 
teaches  that  this  is  an  exceedingly  difficult  burden  to  sustain.318  Some 
states,  including  Pennsylvania,  Washington,  Colorado,  and  Maryland, 
have  adopted  a  "strict  scrutiny  plus"  or  "absolute  standard"  which  toler- 
ates virtually  no  gender-based  discrimination  at  all.319  A  few  states  have 
simply  followed  the  federal  constitutional  standard  —  or  applied  a  lower 
level  of  scrutiny  than  the  federal  standard  —  thus  nullifying  the  value  of 
any  extant  ERA  in  these  states.320  State  ERAs  are  an  important  source 
of  increased  protection  against  discrimination  for  women  in  those  states 
where  they  are  interpreted  to  impose  more  than  an  intermediate  level  of 
scrutiny.321 

While  most  state  ERA  cases  focus  on  explicitly  sex-based  classifica- 
tions, a  small  number  have  addressed  the  appropriate  analysis  of  facially 
neutral  policies  with  a  disproportionate  impact  on  one  sex.322  For  exam- 
ple, in  Massachusetts  and  in  Maryland,  where  courts  rigorously  review 
claims  of  sex  discrimination  under  the  states'  ERAs,  courts  have  held 
that  official  actions  which  are  neutral  on  their  face  can  violate  the  ERA  if 
they  are  discriminatory  as  applied  without  an  additional  showing  of 


316  Sec  Elizabeth  A.  Sherwin,  Sex  Discrimination  and  State  Constitutions:  State  Pathways 
Through  Federal  Roadblocks,  13  NYU  Rev  L  &  Soc  Change  115,  133-36  (1984-85). 

3,7  See.  for  example,  Attorney  Gen.  v  Mass,  Interscholastic  Athletic  Ass'n,  378  Mass  342,  393  NE2d 
284,  291  (1979);  People  v  Ellis,  57  111  2d  127,  311  NE2d  98.  101  (1974);  and  Mercer  v  Bd.  of 
Trust.  North  Forest  Indep.  School  Dist.,  538  SW2d  201,  204-05  (Tex  Civ  App  1976). 

31  *  See,  for  example,  City  of  Cleburne,  473  US  at  440  (laws  that  employ  a  suspect  classification  so 
seldom  incorporate  compelling  state  interests  that  they  are  "deemed  to  reflect  prejudice  and 
antipathy"  such  that  they  are  subject  to  strict  scrutiny). 

3'9  See,  for  example,  Darrin  v  Gould,  85  Wash  2d  859,  540  P2d  882,  889-90  (1975);  Common- 
wealth v  Butler,  458  Pa  289,  328  A2d  851,  855  (1974);  Rand  v  Rand,  280  Md  508.  374  A2d 
900,  903  (1977);  and  People  v  Salinas,  191  Colo  171,  551  P2d  703,  705-06  (1976). 

*2°  See.  for  example,  Archer  &  Johnson  v  Mayes,  213  Va  633,  194  SE2d  707,  710  (1973)  (applying 
a  rational  basis  standard  to  the  state  ERA);  Stanton  v  Stanton,  30  Utah  2d  315,  517  P2d  1010, 
1012  (1974)  (applying  rational  basis  analysis  to  federal  equal  protect  ion- type  issue),  rev'd  on 
federal  equal  protection  grounds,  421  US  7  (1975);  and  Dydyn  v  Dept.  of  Liquor  Control,  12 
Conn  App  455,  531  A2d  170,  175  (1987)  (applying  an  intermediate  standard  of  review). 

321  See,  for  example,  Hopkins  v  Blanco,  457  Pa  90,  320  A2d  139  (1974)  (common  law  rule  that  a 
wife  had  no  right  to  recover  for  loss  of  her  husband's  consortium  violates  Pennsylvania  ERA); 
Opinion  of  the  Justices  to  House  of  Rep. ,  374  Mass  836.  371  NE2d  426,  429-30  (1977)  (bill 
prohibiting  women  from  participating  in  contact  sports  with  men  violates  Massachusetts 
ERA);  Kline  v  Ansell,  287  Md  585,  414  A2d  929,  933  (1980)  (common  law  rule  that  only  a 
man  could  sue  or  be  sued  for  criminal  conversation  violates  Maryland  ERA);  Darrin,  540  P2d 
at  893  (athletic  association  rule  forbidding  girls  to  play  on  all-male  high  school  football  teams 
violates  Washington  ERA);  and  Colo.  Civ.  Rights  Comm'n  v  Travelers  Ins.  Co.,  759  P2d  1358, 
1361  (Colo  1988)  (group  health  insurance  policy  which  excluded  from  coverage  medical 
expenses  associated  with  normal  pregnancy  violates  Colorado  ERA). 
"2  See  Sherwin,  13  NYU  Rev  L  &  Soc  Change  at  126-33  (cited  in  note  316). 
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intent.323  The  implications  for  the  analysis  of  testing  discrimination  are 
substantial.  Test  uses  which  result  in  disparate  impacts  on  the  basis  of 
sex  —  including  admissions  to  post-secondary  institutions  and  special 
programs,  criteria  for  granting  scholarships,  and  uses  of  tests  in  counsel- 
ing or  admissions  to  vocational  education  programs  —  would  have  to  be 
justified,  at  a  minimum,  as  serving  a  compelling  state  interest. 

b.   Equal  Protection 

In  addition  to  the  state  ERAs,  at  least  two  state  constitutional  guar- 
antees of  equal  protection  have  been  held  to  provide  stronger  protections 
against  gender  discrimination  than  are  found  in  the  Fourteenth  Amend- 
ment. Courts  in  Oregon  and  California  have  clearly  found  that  sex-based 
classifications  are  suspect  under  their  state  constitutions  and  are  entitled 
to  strict  scrutiny.324  Courts  in  several  other  states  appear  to  have 
adopted  this  conclusion,  although  their  holdings  are  not  as  definitive.325 

Furthermore,  in  California,  the  strict  scrutiny  standard  has  sup- 
ported holdings  that  sex-based  disparate  impact  discrimination  is  action- 
able without  the  proof  of  invidious  intent.326  This  result  has  been 
alternatively  framed  under  the  analysis  that  intent  to  discriminate  may 
be  inferred  from  the  legislature's  awareness  of  the  obvious  consequences 
of  legislation.327   Under  either  analysis,  however,  public  policies  which 

«3  See  Buchanan  v  Dir.  o/Div.  ofEmpl  Sec ,  393  Mass  329,  471  NE2d  345,  348-49  (1984)  (citing 
School  ofBraintree  v  Mass  Comm'n  Against  Discrimination,  377  Mass  424,  386  NE2d  1251, 
1255-56  (1979)  (court  held  that  disparate  impac.  discrimination  was  actionable,  but  rejected 
plaintiff's  claim  because  the  record  was  devoid  of  any  factual  findings  of  disparate  impact)); 
Burning  Tree  Club.  Inc.  v  Bainum,  305  Md  53,  501  A2d  817  (1985)  (striking  down  under  the 
Maryland  ERA  an  exception  to  a  law  prohibiting  sex  discrimination  that  permitted  clubs 
whose  facilities  operate  with  the  primary  purpose  of  serving  or  benefiting  members  of  a  partic 
ular  sex  to  discriminate  on  the  basis  of  sex,  despite  the  alleged  neutrality  of  the  provision). 
See,  for  example,  Hewitt  v  State  Accid  Ins.  Fund  Corp. ,  294  Or  33,  653  P2d  970,  975-79  (1982) 
(gender  classification  of  workers'  compensation  statute  invalidated  under  section  of  state  con- 
stitution  prohibiting  laws  granting  privileges  to  any  citizen  not  belonging  to  all  citizens); 
Sailer  Inn.  Inc.  v  Kirby,  5  Cal  3d  1,  95  Cal  Rptr  329  (1971)  (invalidating  under  state  equal 
protection  clause  a  law  excluding  most  women  from  bartending). 
3"  Sec,  for  example,  Moffett  v  Zitvogel,  1990  WL  123068  (Del  Super  Ct);  Hanson  v  Williams 
County,  389  NW2d  319,  323  n  9  (ND  1986).  See  alsoS  W.  Wash  Ch.t  Nat'lElec.  Com  Ass'n  v 
Pierce  County,  100  Wash  2d  109,  128  n  3,  667  P2d  1092,  1102  n  3  (Wash  1983)  (en  banc) 
(while  Washington  constitution  has  in  the  past  been  construed  to  impose  a  strict  scrutiny  test 
for  sex-based  classifications,  the  state  ERA  alone  now  governs  review  of  such  classifications). 
»«  For  example,  in  Hardy  v  Strumpf,  37  Cal  App  3d  958,  1 12  Cal  Rptr  739  (1974),  the  plaintiffs 
challenged  the  Oakland  Police  Department's  facially  neutral  height  and  weight  requirements 
for  the  position  of  patrol  officer.  The  court  held  that  because  sex-based  classifications  are 
suspect,  "a  seemingly  neutral  job  requirement  which  has  the  effect  of  disqualifying  a  dispro- 
portionate number  of  one  sex  is  discriminatory  and  must  be  viewed  under  the  strict  scrutiny 
test."  112  Cal  Rptr  at  743.  Relying  on  statistics  that  showed  that  over  80%  of  all  American 
women  were  effectively  excluded  by  the  height  and  weight  requirements,  the  court  found  dis- 
parate impact.  1 12  Cal  Rptr  at  743»44.  The  court  further  found  that  the  police  department 
failed  to  show  that  the  requirements  were  "demonstrably  related  to  job  performance."  112 
Cal  Rptr  at  745.  Accordingly,  the  court  struck  down  the  requirements,  holding  that  "[i]t  is 
not  necessary  to  conclude  that  these  standards  were  adopted  with  intent  to  discriminate.  .  . 
112  Cal  Rptr  at  743. 

327  see  Bonn  v  Cal.  Dept.  ofEmpl  Dev.,  59  Cal  App  3d  250,  130  Cal  Rptr  683,  688-90  (1976) 
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rely  on  classifications  giving  rise  to  gender-based  disparate  impact  are 
actionable  without  the  onerous  burden  of  proving  intent  as  contemplated 
under  federal  constitutional  law.328 

As  was  just  discussed  in  connection  with  the  state  ERAs,  broad  con- 
structions of  state  equal  protection  guarantees  may  well  lead  to  viable 
claims  regarding  gender  discriminatory  test  uses.  Given  the  fact  that 
gender  differentials  in  scoring  are  well-established  in  a  number  of  stan- 
dardized tests  ranging  from  the  ASVAB  to  the  SAT,  the  use  of  such 
scores  to  allocate  benefits  would  easily  lead  to  an  inference  of  intentional 
discrimination  under  the  California  analysis.  Furthermore,  it  would 
likely  be  difficult  for  a  test-user  to  successfully  defend  its  use  by  demon- 
strating the  requisite  compelling  state  interest  under  a  strict  scrutiny 
analysis.  Indeed,  the  strict  scrutiny  standard  would  almost  surely  exceed 
the  Title  IX  standard  of  "educational  necessity"  under  either  a  Griggs  or 
a  Wards  Cove  formulation. 

2.   State  Educational  Equity  Laws 

In  addition  to  state  ERAs  and  equal  protection  guarantees,  state 
educational  equity  laws  also  provide  an  important  resource  for  chal- 
lenges to  discriminatory  test  use.  A  number  of  states  —  including 
Alaska,  California,  Florida,  Hawaii,  Iowa,  Maine,  Massachusetts,  New 
Jersey,  Oregon,  Rhode  Island,  Washington,  and  Wisconsin  —  have 
enacted  laws  modeled  after  Title  IX  which  prohibit  sex  discrimination  in 
educational  programs  or  institutions  receiving  state  or  county  financial 
assistance.329  Other  states  have  human  or  civil  rights  laws  prohibiting 
sex  discrimination  in  educational  institutions  or  in  public  accommoda- 
tions, defined  broadly  to  include  educational  institutions.330 


(holding  unconstitutional  an  unemployment  compensation  law  which  disqualified  any  person 
who  left  his  or  her  job  because  of  marital  or  domestic  duties  and  did  not  supply  the  family's 
major  support  from  receiving  unemployment  insurance,  because  the  fact  that  the  law's  dis- 
qualification would  fall  almost  exclusively  upon  working  wives  was  obvious  to  the  legislature). 

328  Feeney,  442  US  at  272.  Other  states  also  interpret  their  constitutions  in  a  leas  rigid  and  for- 
malistic  manner  than  the  Supreme  Court  has  interpreted  the  Fourteenth  Amendment.  See, 
for  example,  Colo.  Ch.  Rights  Comm'n  v  Travelers  Ins.  Co.,  759  P2d  1358  (Colo  1988) 
(rejecting  the  Supreme  Court's  holding  in  Geduldig  v  Aiello,  417  US  484  (1974),  that  discrimi- 
nation on  the  basis  of  pregnancy  does  not  constitute  unconstitutional  sex  discrimination). 

329  Alaska  Stat  ft  14.18.010  et  seq  (1987  ft  Supp  1991);  Cal  Educ  Code  ft  40,  200-20  (West  Supp 
1991);  Fla  Stat  Ann  ft  228.2001  (West  1989);  Hawaii  Rev  Stat  ft  296-61  (1988);  Iowa  Code 
Ann  ft  601A.1  et  seq  (West  1988  ft  Supp  1990);  5  Me  Rev  Stat  Ann  ft  4602  (1989  ft  Supp 
1990);  Mass  Gen  Uws  Ann  ch  76,  ft  5  (West  1982);  NJ  Stat  Ann  ft  18A:36-20  (West  1989); 
Or  Rev  Stat  ft  659.150(1990);  RI  Gen  Uws  ft  16-38-1.1  (1988  ft  Supp  1991);  Wash  Rev  Code 
Ann  ft  49.60.030  (West  1990);  and  Wis  Stat  Ann  ft  1 18.13(1)  (West  Supp  1991). 

330  See  Women's  Rights  Project  of  the  American  Civil  Liberties  Union,  et  al.  Equal  Educational 
Opportunities  for  Pregnant  and  Parenting  Students:  Meshing  the  Rights  with  the  Realities 
Appendix  B  (1990),  citing,  Colorado:  1990  Colo  Rev  Stat  Ann  ft  24-34-601;  Connecticut: 
Gen  Stat  Conn  ftft  46a-51  et  seq  (1989);  District  of  Columbia:  DC  Code  Ann  ft  l-2S20(a) 
(1981);  Idaho:  Idaho  Code  ft  67-5901  (1989);  Illinois:  111  Ann  Stat  ch  68  |  1-102  (Smith-Hurd 
1989  and  Supp  1990);  Iowa:  Iowa  Code  Ann  ft  601.A  et  seq  (West  1988  ft  Supp  1990);  Ken- 
tucky: Ky  Rev  Stat  Ann  ft  344.145  (Baldwin  1986  ft  Supp  1989);  Montana:  Mont  Code  Ann 
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Some  of  these  laws,  and  the  regulations  promulgated  pursuant  to 
them,  are  more  explicit  and  far-reaching  than  is  Title  IX,331  Thus,  in 
Washington,  the  educational  equity  regulations  specifically  warn  school 
districts  that  compliance  with  the  Title  IX  alone  may  not  constitute  com- 
pliance with  state  regulations  which  extend  beyond  Title  IX.332  For 
example,  the  counseling  and  guidance  regulations  require  "reasonable 
efforts"  to  encourage  students  to  consider  and  explore  "nontraditional" 
occupations333  and  mandate  training  sessions  on  eliminating  sex  bias.334 
In  the  area  of  physical  education,  where  the  use  of  a  particular  standard 
has  an  adverse  effect  on  the  basis  of  sex,  the  school  district  must  immedi- 
ately replace  the  standard  with  one  that  does  not  have  such  an  effect, 
even  if  the  standard  with  an  adverse  effect  has  been  validated.335  These 
requirements  all  go  beyond  those  mandated  by  Title  IX  and  its 
regulations. 

Other  examples  of  such  laws  are  found  in  Oregon  and  Massachu- 
setts. In  Oregon,  "discrimination"  is  explicitly  defined  in  the  statute  to 
include  "any  act  that  is  fair  in  form  but  discriminatory  in  operation."336 
This  closely  tracks  the  Supreme  Court's  formulation  of  disparate  impact 
discrimination  in  Griggs.  In  Massachusetts,  admissions  standards  are 
closely  and  explicitly  regulated.337  For  example,  a  prerequisite  require- 
ment must  be  "essential  to  success  in  a  given  program."338  And  if  access 
mechanisms  have  limited  the  opportunities  of  a  class  of  students  to  par- 
ticipate in  the  prerequisite,  then  the  students  must  be  allowed  to  enter 
the  program  without  the  prerequisite  or  must  be  admitted  to  the 
prerequisite.339 

The  enforcement  mechanisms  of  the  different  educational  equity 
laws  and  civil  and  human  rights  statutes  vary,  but  may  generally  allow 
for  the  termination  of  state  funds  to  a  school  that  is  not  in  compliance,340 


§  49-2-307  (1989);  Nebraska:  Neb  Rev  Stat  §§  20-105  et  seq  (1987);  New  Mexico:  NM  Stat 
Ann  §§  28-1-1  et  seq  (1987  A  Supp  1990);  New  York:  NY  Educ  Law  §  291(2)  (McKinney 
1988);  North  Dakota:  ND  Cent  Code  §§  14-02.4-01  et  seq  (1989);  Oklahoma:  25  Okla  Stat 
Ann  §§  1401,  1402  (1987);  Virginia:  Va  Code  §  2.1-715.1  (1987  &  Supp  1990);  and  West 
Virginia:  W  Va  Code  §§  5-ll-3(j),  5-ll-9(6XA)  (1990). 

331  These  examples  are  illustrative  only  and  are  not  a  comprehensive  list  of  all  of  the  aspects  of 
state  law  that  may  be  more  ftvorable  for  a  plaintiff  than  Title  IX  or  the  federal  constitution. 

3"  Wash  Admin  Code  §  392-19OO05  (1986). 

333  Id  at  §  392-190-015.  Similarly.  California  requires  guidance  counselors  to  "affirmatively 
explore"  with  pupils  the  possibility  of  courses  leading  to  nontraditional  careers.  Cal  Educ 
Code  §  40(d)  (West  Supp  1991).  Alaska  also  encourages  nontraditional  career  counseling  and 
requires  regular  training  in  recognizing  and  overcoming  the  effects  of  gender  bias.  4  Alaska 
Admin  Code  §  06.530(a).  (b)  (July  1988). 

33«  Wash  Admin  Code  §  392-19O020  (1986). 

33*  Wash  Admin  Code  §  392-190050  (1986). 

33*  Or  Rev  Stat  §  659.150(1)  (1989). 

337  See,  for  example,  603  Mass  Admin  Code  §  26.02(4),  (5)  (school  admissions);  26.03(1)  (course 
admissions);  and  26.04<3)  (guidance  materials)  (1986). 

338  Id  at  §  26.03(1)  (emphasis  added). 

339  Id.  See  also  Cal  Educ  Code  §  212.5,  230  (West  Supp  1991),  which  specifically  define  sexual 
harassment  and  prohibit  it  in  all  aspects  of  the  educational  process. 

34<>  See,  for  example,  Wash  Admin  Code  §  392-19O080(a)  (1986). 


:RLC 


546 


A 


542 


STANDARDIZED  TESTING  77 

the  filing  of  administrative  complaints,341  and  private  suits  for  equitable 
relief  or  damages.342 

These  state  provisions  can  provide  a  strong  basis  for  challenges  to 
discriminatory  test  use. 

D.   Remedies  for  Gender-Discriminatory  Uses  of  Educationally 
Related  Tests 

Both  governmental  and  private  remedies  are  available  to  enforce 
legal  prohibitions  against  gender  discrimination  in  educational  testing. 
Governmental  remedies,  which  come  into  play  under  Title  IX  and  cer- 
tain state  statutes,  include  defunding  recipients  of  federal  and/or  state 
financial  assistance  and  administrative  or  judicial  proceedings  to  enforce 
the  law  through  compliance  actions  and  injunctive  or  declaratory  relief. 
Private  remedies  include  injunctions  prohibiting  or  restricting  the  use  of 
invalid  tests,  requiring  that  tests  be  validated,  or  mandating  that  new 
selection  devices  or  mixes  of  devices  be  implemented.  Prospective  affirm- 
ative relief  may  also  be  available  to  eliminate  the  discriminatory  effects  of 
an  invalid  test  use.  Finally,  attorneys  fees  are  available  to  prevailing  par- 
ties and,  in  certain  circumstances,  monetary  damages  may  be  awarded. 

1.   Government  Enforcement  and  Remedies 

Title  IX  is  enforced  publicly,  primarily  through  the  Office  for  Civil 
Rights  (OCR)  in  the  Department  of  Education,343  as  well  as  through  a 
private  right  of  action.344  In  the  event  that  the  Department  of  Education 
finds  a  violation  of  Title  IX  which  the  recipient  fails  to  correct,  it  has  the 
statutory  authority  to  defund  a  recipient  of  federal  financial  assistance.345 
The  Department  of  Education  has  not,  to  date,  invoked  the  defunding 
remedy  in  a  Title  IX  case.346  Nonetheless,  the  defunding  remedy 
remains  statutorily  available  and  there  is  no  reason  to  believe  that  it 
would  never  be  invoked,  especially  in  the  case  of  an  egregious  violation 


341  Sec,  for  example,  603  Mass  Admin  Code  §  26.09  (1986). 

342  See,  for  example,  603  Mass  Admin  Code  §  26.10  (1986).  Many  civil  and  human  rights  laws 
also  allow  for  damage  actions. 

343  OCR  also  has  responsibility  for  enforcing,  inter  alia.  Title  VI.  §  504  of  the  Rehabilitation  Act, 
and  the  Age  Discrimination  Act.  In  addition  to  OCR,  other  federal  agencies  have  the  respon- 
sibility for  enforcing  Title  IX  requirements  among  their  grantees.  However,  because  Title  IX 
is  limited  to  discrimination  in  education,  primary  enforcement  is  through  the  Department  of 
Education. 

344  See  Cannon,  441  US  677,  709  (1979). 

343  20  USC  §  1682  (1991)  states,  "Compliance  with  any  requirement  adopted  pursuant  to  this 
section  may  be  effected  (1)  by  termination  of  or  refusal  to  grant  or  to  continue  to  grant  or  to 
continue  assistance  under  such  program  or  activity  ...  or  (2)  by  any  other  means  authorized 
by  law." 

346  In  Storey  v  Bd.  of  Regents  of  U  of  Wis.  Sys, ,  604  F  Supp  1200,  1202  (WD  Wis  1985)  the  court 
denied  the  defunding  remedy  as  a  cumbersome,  costly,  and  extreme  remedy,  only  to  be  used  as 
a  last  resort  where  no  other  relief  is  available. 
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which  the  fund  recipient  refuses  to  correct.347  The  Title  IX  regulations 
adopt  and  incorporate  the  procedural  provisions  governing  the  enforce- 
ment of  Title  VI  to  regulate  defunding  proceedings.348 

In  addition  to  the  ultimate  remedy  of  defunding,  the  Department  of 
Education  through  OCR  has  access  to  a  number  of  other  mechanisms  to 
enforce  Title  IX.349  OCR  has  the  authority,  among  other  things,  to  con- 
duct compliance  reviews  and  investigate  complaints,  to  make  findings  of 
non-compliance  with  the  law,  to  conciliate  claims,  and  to  refer  cases  to 
the  Department  of  Justice  for  judicial  enforcement.350  Further,  the  Title 
IX  regulations  give  OCR  the  specific  regulatory  authority  to  require  a 
recipient  of  federal  funding  to  take  *\uich  remedial  action  as  the  Assis- 
tant Secretary  deems  necessary  to  overcome  the  effects  of .  .  ,  [gender] 
discrimination."351  OCR  has  relied  on  these  mechanisms  to  varying 
degrees.352 

While  OCR  has  broad  authority  to  act  to  eradicate  sex  discrimina- 
tion in  education,  serious  questions  regarding  the  effectiveness  of  its 
enforcement  activities  have  been  raised.353  Moreover,  long-standing  judi- 
cially imposed  requirements  designed  to  assure  the  timely  resolution  of 
complaints  and  compliance  reviews  have  been  vacated.354  In  addition, 
neither  OCR  nor  any  other  federal  entity  has  issued  regulations  or  guide- 
lines or  developed  other  policy  guidance  to  address  the  issue  of  discrimi- 
nation in  educational  testing,  even  though  OCR  has  been  presented  with 
testing  questions  in  the  course  of  complaints  and  compliance  reviews, 
most  notably  in  connection  with  vocational  education  programs.355  As  a 


347  The  Department  of  Education  recently  cut  off  the  funds  of  the  DeKalb  County  School  District 
after  the  school  district  refused  OCR  access  to  investigate  complaints  about  the  district's  pol- 
icy for  educating  disabled  students.  Freeman  v  Cavazos,  923  F2d  1434,  1435-36  (11th  Cir 
1991).  A  challenge  by  the  school  district  to  the  Department's  action  is  pending  in  the  Elev- 
enth Circuit.  Id  at  1436-37.  In  Freeman,  the  school  district's  emergency  motion  for  stay  of 
the  Department's  action  was  denied.  Id  at  1441. 
34CFR§  106.71. 

349  Again,  the  Title  IX  regulations  incorporate  the  Title  VI  procedures.  Id. 

350  34  CFR  §§  100.7,  100.8.  Complaints  may  be  Bled  by  third  parties  in  addition  to  being  filed  by 
injured  parties.  34  CFR  §  100.7(c). 

34  CFR  §  106.3(a). 
3»  See  note  349. 

353  See,  for  example,  Report  on  Investigation  of  the  Civil  Rights  Enforcement  Activities  of  the 
Office  for  Civil  Rights,  US  Department  of  Education,  Majority  Staff  of  House  Committee  on 
Education  and  Labor,  100th  Cong,  2d  Sess  (Comm  Print  1988).  This  report  concluded, 
"Since  1981,  the  Office  for  Civil  Rights  of  the  Department  of  Education  has  been  stymied  by 
an  administration  which  actively  opposed  the  laws  which  were  entrusted  to  it  and  took  efforts 
to  minimize  the  agency's  potential  impact.  As  a  consequence,  the  OCR  has  been  beset  with 
confused  policy  directives,  administrative  mismanagement,  numerous  changes  in  leadership, 
and  severe  reductions  in  resources."  Id  at  6. 

3*  WEAL  v  Cavaios,  906  F2d  742  (DC  Cir  1990). 

3^  The  only  relevant  document  produced  by  OCR  in  response  to  a  request  under  the  Freedom  of 
Information  Act  for  documents  relating  to  these  matters  was  an  OCR  memorandum,  dated 
Apr  16,  1982,  regarding  "Methodology  for  Analyzing  Admissions  Programs  in  Institutions  of 
Higher  Education."  The  memo  peripherally  addressed  issues  of  validation,  but  has  been  with- 
drawn and  designated  an  "historical  document.*'  Antonio  J.  Califa,  Methodology  for  Analyz- 
ing Admissions  Programs  in  Institutions  of  Higher  Education  (Dept.  of  Educ,  1982). 
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result,  the  government  lacks  any  coherent  policy  or  enforcement  activi- 
ties regarding  testing  discrimination. 

A  prime  example  of  this  lack  of  coherent  policy  and  enforcement 
has  been  OCR's  treatment  of  the  AS  VAB.  In  the  course  of  the  investiga- 
tions of  several  complaints  and  compliance  reviews,356  OCR  determined 
that  secondary  schools  which  administered  the  ASVAB  were  using  scores 
that  were  separately  normed  by  gender.  That  is,  the  scores  of  young 
women  were  determined  by  comparison  of  their  performance  only  to  the 
performance  of  other  female  test-takers,  and  young  men's  test  scores  rep- 
resented a  comparison  only  to  the  scores  of  other  male  test-takers.  With- 
out addressing  the  underlying  validity  questions  presented  in  the 
widespread  use  of  the  ASVAB357  and  without  exploring  the  link  of  the 
demonstrated  score  differentials  in  the  ASVAB  to  the  widespread  gender 
segregation  in  vocational  education  programs,358  OCR  concentrated 
exclusively  on  the  separate  norming  question.  Regarding  this  narrow 
question,  OCR  first  found  that  separate  norming  constituted  a  violation 
of  Title  IX.  However,  after  consultation  with  the  Department  of 
Defense,  which  publishes  and  distributes  the  ASVAB,  OCR  concluded 
that,  in  fact,  separate  norming  was  permissible.359 

An  additional  concern  is  raised  by  OCR's  failure  to  treat  the  ques- 
tion of  the  double  discrimination  faced  by  minority  women.  Although 
OCR  has  jurisdiction  over  both  Title  IX  and  Title  VI,  and  in  spite  of  the 
development  of  a  legal  analysis  regarding  this  question,360  it  has  taken  no 
steps  to  explore  their  interplay. 

In  sum,  while  federal  administrative  enforcement  is  technically 
available  under  Title  IX,  the  administrative  forum  currently  appears  to 
offer  little  likelihood  of  meaningful  practical  relief  to  victims  of  gender 
bias  in  testing.361 


ERLC 


2»   Private  Enforcement  and  Remedies 

In  addition  to  governmental  enforcement,  the  federal  legal  rights 


356  Sec  Memorandum  from  Richard  D.  Komcr,  Deputy  Assistant  Secretary  for  Policy,  US  Dept. 
of  Educ,  to  OCR  senior  staff  (Jun  5,  1990)  (regarding  ASVAB  separate  norming)  (on  file  with 
the  National  Women's  Law  Center)  {"Komtr  Memorandum"). 

357  See  discussion  at  notes  91-107  and  accompanying  text. 

358  See  discussion  at  notes  36-53  and  accompanying  text. 

359  See  Komtr  Memorandum  (cited  in  note  356).  In  another  example,  in  a  compliance  review  of 
vocational  counseling/testing  services  that  was  triggered  by  disproportionate  enrollment  pat- 
terns at  a  community  college,  OCR  concluded  that  although  interest  inventories  were  being 
used  and  were  of  little  value,  there  was  no  violation  because  the  tests  were  not  required  for 
admission.  See  Letter  from  Office  of  the  Regional  Director,  Region  VII  to  Dr.  Howard  Fry- 
ett,  President,  Flathead  Valley  Community  College  6  (Mar  1,  1988)  (on  file  with  the  National 
Women's  Law  Center). 

360  See  discussion  at  notes  271-87  and  accompanying  text. 

361  As  discussed  at  notes  329-42  and  accompanying  text,  state  administrative  remedies  also  pro- 
vide a  variety  of  enforcement  mechanisms,  including  defunding.  Actual  enforcement  practices 
vary  by  state  and  should  be  considered  carefully  by  potential  claimants. 
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outlined  above  are  privately  enforceable.362  Only  Sharif  has  directly 
addressed  the  question  of  the  appropriate  remedy  to  be  granted  in  a  case 
involving  gender-based  testing  discrimination.363  However,  based  on 
remedies  issued  in  relevant  non-testing  cases,  as  well  as  remedies  issued 
in  testing  cases  brought  pursuant  to  Title  VI  and  Title  VII,  private  liti- 
gants who  prove  discrimination  may  look  to  a  range  of  remedies.  These 
remedies  principally  include  injunctions  prohibiting  or  restricting  the  use 
of  an  invalid  test  or  requiring  that  a  test  be  validated  or  that  a  valid 
selection  procedure  be  developed.  In  addition,  depending  on  the  facts 
and  circumstances,  courts  may  order  affirmative  relief  to  eliminate  the 
discriminatory  effects  of  an  invalid  test  use.  Monetary  relief  may  be 
granted  when  certain  criteria  are  met.  Finally,  attorneys  fees  are  avail- 
able to  prevailing  plaintiffs. 

a*   Injunctions  Barring  or  Restricting  the  Use  of  Discriminatory 
Tests  or  Requiring  Adoption  of  Valid  Selection  Procedures 

The  most  straightforward  remedy,  and  the  one  with  the  most  consis- 
tent applicability  to  the  questions  under  consideration  here,  is  to  enjoin 
the  use  of  test  scores  which  result  in  discrimination  or  to  impose  restric- 
tions on  their  use  in  order  to  eliminate  the  discrimination.  This  approach 
was  taken  in  Sharif.  Upon  finding  that  New  York  State's  reliance  on 
SAT  scores  as  the  sole  criterion  for  awarding  scholarships  was  in  viola- 
tion of  Title  IX,  the  court  enjoined  the  further  use  of  the  SAT  scores  in 
this  fashion.  Instead,  it  required  that  the  state  use  a  combination  of  SAT 
scores  and  grade  point  averages  to  determine  the  scholarship  winners, 
reasoning  that  the  SAT  scores  would  compensate  for  the  differences  in 
grading  policies  of  different  schools.364 

The  Sharif  injunction  is  well  grounded  in  both  Title  VI  and  Title 
VII  testing  law.  For  example,  in  Larry  P.,365  which  was  decided  under 
Title  VI,  the  Ninth  Circuit  upheld  the  district  court's  injunction  barring 
the  non-validated  use  of  IQ  tests  to  place  children  in  classes  for  the  edu- 
cable  mentally  retarded  where  the  test  use  resulted  in  a  significant  dis- 
criminatory impact  on  the  basis  of  race.366  Similar  examples  are 
common  in  Title  VII  cases.  In  Guardians,  for  example,  the  court 
enjoined  the  further  use  of  an  entry  level  exam  for  police  officers  which 
discriminated  impermissibly  against  minorities,  except  on  an  interim 


362  The  Supreme  Court  has  held  that  Title  IX  contains  an  implied  right  of  action  without  any 
administrative  exhaustion  requirement.  Cannon*  441  US  at  709.  Further*  Fourteenth  Amend- 
ment rights  are  privately  enforced  through  the  Civil  Rights  Act,  42  USC  §  1983,  which  also 
contains  no  exhaustion  requirement.  Patsy  v  Bd.  of  Regents  of  State  of  Flo. ,  457  US  496  (1982). 

363  709  F  Supp  345. 

364  Id  at  363.  The  district  court  did  not  limit  »he  alternatives  to  SAT  scores  the  state  could  use  in 
the  future,  including  the  development  of  a  valid  statewide  achievement  test.  Id  at  354-65. 

3"  793  F2d  969. 
Id  at  984. 
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basis  with  adjustments  that  would  avoid  the  test's  disparate  impact.367 
In  employment  cases,  courts  have  also  ordered  that  tests  be  vali- 
dated or  replaced  with  valid  selection  procedures,  often  in  conjunction 
with  the  issuance  of  prohibitory  injunctions.36*  A  case  in  point  is  Berk- 
man  v  City  of  New  York,  where  the  Second  Circuit  affirmed  the  district 
court's  order  that  a  new  properly  validated  physical  portion  of  the 
firefighter  selection  exam  with  the  least  adverse  impact  on  women  be  pre- 
pared to  replace  the  exam  held  to  be  invalid.369  These  orders  are  valua- 
ble not  only  because  they  eliminate  a  discriminatory  selection  practice 
but  also  because  they  assure,  through  the  court's  continued  jurisdiction, 
that  a  valid370  and  nondiscriminatory  practice  will  be  instituted  in  its 


In  addressing  the  establishment  of  valid  selection  procedures,  at 
least  one  court  has  recognized  that  a  test  may  have  a  different  predictive 
validity  for  different  population  groups  and  that  eliminating  this  differen- 
tial in  the  continued  rist  of  the  test  is  an  appropriate  subject  for  relief.372 
In  Kirkland  v  New  York  State  Dept  of  Correctional  Services373  the  court 
approved  the  addition  of  250  points  to  the  raw  scores  of  minority  test- 
takers  where  it  was  shown  that  the  test  had  a  different  predictive  value 
for  minority  and  non-minority  test-takers.374  Because  minority  test-tak- 


m  630  F2d  79,  109  (2d  Or  1980).  See  also  Berkman  v  City  o/iV.K,  705  F2d  584,  586  (2d  Or 
1983)  ("Berkman")  (use  of  eligibility  list  derived  from  invalid  fire  department  entrance  exam 
which  discriminated  against  women  enjoined  except  for  cases  of  "compelling  necessity");  Eos- 
ley  t  Anheuser-Busch,  Inc.,  758  F2d  251,  273  (8th  Or  1985)  (discriminatory  test-based  hiring 
practices  enjoined);  and  Vukan  Pioneers.  Inc.  r  NJ,  Dept  of  Cir.  Service,  832  F2d  81 1  (3d  Cir 
1987)  (use  of  eligibility  lists  based  on  invalid  exam  enjoined). 

***  See,  for  example,  Guardians,  630  F2d  at  108  ("an  appropriate  compliance  remedy  .  .  .  may 
properly  assure  the  establishment  of  a  lawful  new  procedure"). 

369  Berkman,  705  F2d  at  588.  See  also  Firefighters  Inst  for  Racial  Equality  t  St  Louis,  616  F2d 
350  (8th  Cir  1980)  (new  exam  for  promoting  firefighters  to  hire  captains  must  be  developed 
unless,  on  remand,  further  evidence  of  current  test's  validity  was  shown);  and  Morrow  v  Oft- 
ler,  491  F2d  1053  (5th  Or  1974)  (en  banc)  (tests  usod  in  connection  with  hiring  state  highway 
patrol  officers  must  be  validated). 

370  Courts  have  reached  different  results  on  the  question  ofjiow  specific  they  may  be  in  requiring 
that  tests  meet  particular  standards  of  validity.  Compare,  for  example,  Guardians,  630  F2d  at 
1 10  (district  court  went  too  far  in  requiring  that  newly  developed  tests  comply  with  EEOCs 
Uniform  Guidelines  and  the  American  Psychological  Association  Standards)  with  Firefighters 
Inst  for  Racial  Equality,  616  F2d  at  363  (upheld  order  that  new  test  must  be  consistent  with 
EEOC  Guidelines). 

371  As  the  Guardians  court  explained,  "[o]nce  an  exam  has  been  adjudicated  to  be  in  violation  of 
Title  VII,  it  is  a  reasonable  remedy  to  require  that  any  subsequent  exam  or  other  selection 
device  receive  court  approval  prior  to  use."  630  F2d  at  109. 

372  See  notes  80-85  and  accompanying  text  for  discussion  of  differential  validity. 

373  628  F2d  796  (2d  Cir  1980). 

374  Id  at  798.  The  Civil  Rights  Act  of  1991  makes  it  an  unlawful  employment  practice  under 
Title  VII  "for  a  respondent,  in  connection  with  the  selection  or  referral  of  applicants  or  candi- 
dates for  employment  or  promotion  to  adjust  the  scores  of,  use  different  cutoff  scores  for,  or 
otherwise  alter  the  results  of,  employment  related  tests  on  the  basis  of  race,  color,  religion,  sex, 
or  national  origin."  Civil  Rights  Act  of  1991, 105  Stat  at  1075.  The  floor  statement  of  Sena- 
tors John  C.  Danforth,  R-Mo  and  Ted  Kennedy,  D-Mass,  the  chief  Senate  sponsors,  explains 
that  "[b]y  its  terms,  the  provision  applies  only  to  those  tests  that  are  'employment  related/ 
Therefore,  tliis  section  has  no  effect  in  disparate  impact  suits  that  raise  the  issue  of  whether  or 
not  a  test  is,  in  fact,  employn^t^r/lated.  The  prohibitions  of  this  section  only  become  appli- 
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ers  with  lower  scores  performed  on  the  job  just  as  well  as  non-minority 
test-takers  with  higher  scores,  the  point  addition  served  to  make  the  test 
race-neutral.375  This  approach  comports  with  the  holding  in  Larry  P. 
that  the  test  use  at  issue  would  have  to  be  validated  separately  for  Black 
students.376 

Other  cases  have  considered  the  revision  of  scoring  methods  in 
order  to  eliminate  discriminatory  impact  without  compromising  the 
validity  of  the  test  use.  The  remedy  in  Sharif,  which  required  a  com- 
bined use  of  SAT  scores  and'  grades,  is  a  prime  example.  Most  other 
applications  of  remedial  score  adjustments  have  been  in  connection  with 
rank-ordering377  which,  as  discussed  above,  has  only  a  limited  applicabil- 
ity to  education  testing.  There  are  implications  for  adjustments  to  cutoff 
scores  as  well.  For  example,  in  Guardians,  after  determining  the  particu- 
lar cutoff  score  to  be  invalid,  the  court  held  that  "the  City  may  use  a  cut- 
off score  somewhat  lower"  than  what  it  had  been  using  to  accomplish  the 
proper  interim  hiring.378  However,  where  an  invalid  cutoff  score  is 
symptomatic  of  broader  problems  with  the  test,  courts  have  structured 
broader  relief.379 


cable  once  a  test  is  determined  to  be  employment  related."  137  Cong  Rec  S 15484  (Oct  30, 
1991).  The  same  language  appears  in  the  statement  of  Rep  Don  Edwards,  D-Cal,  a  chief 
House  sponsor,  at  137  Cong  Rec  H9529  (Nov  7,  1991).  As  such,  score  adjustments  will  con- 
tinue  to  be  permitted  under  TMe  VII  as  a  remedy  where  tests  are  found  to  be  in  violation  of 
the  law.  Because  the  limitation  is  Title  VH-specific,  it  should  not  affect  remedies  under  Title 
IX  or  any  other  statute. 
"5  628  F2d  at  798. 

376  Larry  P.,  793  F2d  at  980  (but  note  that  this  analysis  contributed  to  finding  of  liability  rather 
than  formulation  of  relief). 

377  In  Kirkland  v  N.  Y.  State  Dept  of  Correctional  Services,  7 1 1  F2d  1 1 17  (2d  Or  1983),  an  interim 
remedy  calling  for  the  adjustment  of  a  rank-ordered  eligibility  list  into  a  tiered  zone  system,  in 
which  all  candidates  in  a  particular  scoring  zone  had  the  same  rank,  was  approved.  See  also 
Reid  vStateof  N.Y,  570  F  Supp  1003  (SD  NY  1983).  But  see  Berkman  v  City  ofN.Y.,%\2 
F2d  52  (2d  Cir  1987)  ("Berkman  IV},  where  the  court  rejected  the  lower  court's  ordered 
changes  to  the  scoring  of  a  new  entry  level  firefighters  physical  test  which  had  resulted  in  only 
two  women  scoring  in  the  top  6,500  applicants.  The  court  found  that  the  proposed  changes 
which  included  collapsing  a  seven-band  scoring  system  into  a  three-band  system  and  renorm- 
ing  the  test  ntither  added  to  test  validity  nor  added  any  women  to  the  eligibility  list,  id  at  60, 
and  served  to  lessen  the  differentiating  power  of  the  test,  id  at  61.  Moreover,  the  court  rejected 
the  use  of  a  "compensation  ratio"  for  women  on  the  grounds  that  it  was  inappropriate  affirma- 
tive relief.  Id  at  62.  See  noCes  343-61  and  accompanying  text  for  discussion  of  affirmative 


Guardians.  630  F2d  at  113. 
37*  See,  for  example,  Ass*n  Against  Discrimination  In  Employment,  Inc.  v  City  of  Bridgeport,  647 
F2d  256  (2d  Cir  1981),  aff'd,  710  F2d  69  (2d  Cir  1983).  The  Second  Circuit  approved  the 
district  court's  finding  that  the  lowering  of  an  invalid  cutoff  score  was  not  enough  to  cure  an 
otherwise  invalid  test  use.  Instead,  the  court  ordered  the  city  to  prepare  a  list  of  minority 
persons  to  be  offered  positions  as  firefighters  and  to  actively  recruit  minority  firefighters.  See 
also  Burney  v  Pawtuckett,  559  F  Supp  1089,  1 104^)5  (D  RI  1983)  (court  directed  the  city  to 
prepare  new  physical  screening  procedures  and  to  delete  graduation  requirement  which  incor- 
porated previous  physical  test,  after  holding  the  cutoff  scores  and  the  physical  test  invalid); 
and  San  Francisco  Police  Officers  Ass'n  v  San  Francisco,  812  F2d  1 125  (9th  Or  1987),  vacated 
as  moot,  842  F2d  1126,  1132  (9th  Cir  1988),  rev'd,  869  F2d  1182  (9th  Or  1988)  (Ninth 
Circuit  struck  down  a  revision  of  the  cutoff  and  weighing  procedures  for  a  police  department 
promotions  exam  to  improve  minority  scores  on  the  grounds  that  the  procedures  unnecessa- 
rily trammeled  the  rights  of  non-minorities;  court  held  that  a  less  burdensome  alternative, 
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Injunctive  remedies  of  the  types  described  have  a  broad  applicability 
to  the  gender Kliscriminatory  use  of  test  scores  in  educational  settings. 
As  in  Sharif  and  Larry  P.,  the  continued  use  of  tests  which  result  in  a 
disparate  impact  on  the  basis  of  gender  and  have  not  been  shown  to  be 
valid  for  the  use  at  issue  should  not  be  tolerated.  The  test  use  must  either 
cease  or  be  revised  so  that  it  is  no  longer  discriminatory.  For  example,  if 
it  is  proven  that  the  ASVAB  does  not  validly  predict  success  in  or  apti- 
tude for  vocational  education  programs  or  careers,  an  injunction  prohib- 
iting its  use  in  selection  for  these  programs  is  fully  appropriate. 
Similarly,  a  use  of  the  SAT  which  is  not  supported  by  validity  evidence 
and  which  has  a  disparate  impact  on  the  basis  of  gender  should  be 
enjoined. 

Orders  requiring  the  substitution  of  valid  selection  methods,  includ- 
ing both  tests  and  other  selection  devices  for  those  which  are  determined 
to  be  discriminatory,  also  have  a  direct  application.  Just  as  in  employ- 
ment cases,  the  continued  jurisdiction  of  the  court  will  assure  that  non- 
discriminatory test  uses  are  implemented  in  an  effective  and  lawful 
fashion. 

Remedies  designed  to  cure  demonstrated  discrimination  by  modify- 
ing the  weighting  or  scoring  of  a  test,  such  as  the  relief  granted  in  Sharif 
where  the  state  was  ordered  to  combine  grade  point  averages  with  test 
scores,  or  in  Kirkland  where  points  were  added  to  the  scores  of  minority 
test-takers  to  eliminate  racial  bias,  also  provide  relevant  models.  The 
Kirkland  framework,  in  particular,  has  interesting  ramifications  for  edu- 
cation-related tests  which  predict  differently  by  gender,  such  as  the  SAT. 
If  such  differential  prediction  is  proven  in  the  context  of  a  discrimination 
case,  an  invalid  use  of  the  SAT  or  other  test  could  be  remedied  by  adjust- 
ing the  scores  of  female  and  male  test-takers  so  that  they  bear  the  same 
predictive  relationship  to  the  criterion  at  issue.  This  purpose  would  most 
likely  be  accomplished  simply  by  adjusting  upward  the  scores  of  female 
test-takers  so  they  achieved  the  same  correlation  as  the  male  scores.  ^ 

b.   Remedies  Addressing  the  Continuing  Effects  of  Past 
Discrimination 

In  addition  to  enjoining  the  use  of  discriminatory  tests  and  requiring 
the  development  of  valid  selection  devices,  courts  have  also  addressed  the 
question  of  structuring  relief  to  remedy  the  effects  of  past  discrimination 
in  testing.380  For  example,  in  Larry  R9  the  Ninth  Circuit  affirmed  the 


such  u  the  development  of  •  new  selection  procedure,  was  Available,  and  therefore  ordered  the 
city  to  devise  a  new  selection  procedure). 

At  Justice  Brennan  wrote  in  the  plurality  decision  in  Local  28  of  Sheet  Metal  Workers*  Int'l 
Ass'n  f  EEOC,  478  US  421,  445  (1986),  Title  VII  does  not  "prohibit  a  court  from  ordering,  in 
appropriate  circumstances,  affirmative  race-conscious  relief  as  a  remedy  for  past  discrimina- 
tion. Specifically,  we  hold  that  such  relief  may  be  appropriate  where  an  employer  or  a  labor 
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district  court's  order  enjoining  the  use  of  IQ  tests  which  were  not  valid 
for  this  use,  ordering  the  re-evaluation  of  every  current  Black  educable 
mentally  retarded  (EMR)  student,  requiring  that  every  school  district 
with  a  racially  disproportionate  EMR  program  devise  a  three-year  reme- 
dial plan,  and  ordering  school  districts  to  bring  to  the  court's  attention 
any  disparities  which  persisted  at  the  end  of  this  period.381  As  another 
example,  in  a  case  dealing  with  long-standing  discriminatory  testing 
which  excluded  many  women  who  sought  to  become  firefighters,  New 
York  City  was  required  to  reserve  entry-level  firefighter  positions  for  up 
to  45  qualified  female  firefighters.382  Similarly,  in  the  face  of  a  history  of 
racial  discrimination,  the  city  of  St.  Louis  was  ordered  to  promote  eight 
qualified  Black  firefighters  to  the  position  of  captain  pending  the  develop- 
ment of  a  valid  promotion  exam.383  Generally,  affirmative  remedies  in 
Title  VII  testing  cases  have  been  limited  to  the  time  period  between  the 
finding  that  a  test  or  other  selection  procedure  is  invalid  and  the  institu- 
tion of  a  valid  procedure,384  although  longer-term  remedies  have  also 
been  imposed.385 

Because  the  availability  of  affirmative  relief  is  fact-specific,  it  is  diffi- 
cult to  predict  where  such  relief  may  come  into  play  in  gender  bias  in 
educational  testing  cases.  However,  where  a  discriminatory  test  use  is 
long-standing  and/or  has  inflicted  a  serious  injury  on  female  test-takers, 
such  relief  should  be  seriously  considered.  The  nature  of  the  relief  could 
include  the  Larry  P.  model  of  devising  remedial  plans  to  eliminate  the 
effects  of  the  bias.  It  could  also  include,  for  example,  requirements  that, 
at  least  over  the  short  term,  a  certain  number  of  spaces  in  a  particular 
college  or  other  program  or  a  certain  number  of  scholarships  in  a  com- 
petitive scholarship  program  should  be  reserved  for  qualified  females. 

c.   Voluntary  Remedies 

Courts  have  also  been  called  upon  to  consider  voluntary  plans  and 


union  has  engaged  in  persistent  or  egregious  discrimination,  or  where  necessary  to  dissipate 
the  lingering  effects  of  pervasive  discrimination."  This  principle  is  equally  applicable  to  cases 
of  gender  discrimination  and  in  discrimination  claims  modeled  on  Title  VII  analysis. 

M  Larry  P.,  793  F2d  at  984.  y 

^82  Berkman,  705  F2d  at  588-89,  594-97. 

383  Firefighters  Inst  for  Racial  Equality  v  St  Louis,  616  F2d  at  362-63.  See  also  Ass'n  Against 
Discrimination  in  Employment,  Inc.  v  Bridgeport,  647  F2d  256  (2d  Or  1981)  (defendant  city  of 
Bridgeport  ordered  to  compile  a  list  of  minority  candidates  for  city  fire  department  to  whom 
offers  of  employment  were  required  to  be  made). 

J84  For  exanv<e,  in  Guardians  the  Second  Circuit  struck  down  a  long-term  goal  that  minority 
hiring  be  comparable  to  the  minority  proportion  of  the  relevant  labor  force.  630  F2d  at  113, 
Further,  in  Berkman  IV  the  Second  Circuit  rejected  the  district  court's  remedy  affording 
women  on  a  fire  department's  eligibility  list  an  opportunity  to  be  hired  ahead  of  equally 
ranked  males  to  compensate  for  past  discrimination.  812  F2d  at  61-62. 

385  See,  for  example,  EEOC  v  Local  638,  565  F2d  31,  34  (2d  Cir  1977)  (upholding  an  order  which 
replaced  the  examining  board  that  administered  a  discriminatory  test  to  assure  a  more  impar- 
tial composition,  and  which  imposed  an  examination  bypass  mechanism). 
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actions  undertaken  by  test-users  to  remedy  discrimination.  Although 
Title  IX  regulations  permit  federal  funding  recipients  to  undertake  such 
affirmative  action,386  there  is  no  case  law  interpreting  the  scope  of  the 
section.  By  analogy  to  Title  VII,  voluntary  plans  may  be  permissible 
where  they  meet  certain  criteria387  even  where  a  court  may  not,  itself, 
have  authority  to  issue  such  relief.388 

Nonetheless,  the  United  States  Supreme  Court  has  made  it  clear 
that  test-users  cannot  remedy  a  non- valid  test  use  which  has  a  discrimi- 
natory impact  simply  by  resort  to  a  non-discriminatory  "bottom  line." 
Connecticut  v  Teal3*9  concerned  a  promotion  eligibility  test  for  the  posi- 
tion of  Connecticut  state  welfare  eligibility  supervisor.  The  test  was  inva- 
lid and  had  an  adverse  effect  on  Blacks.390  However,  in  making 
promotions  from  the  eligibility  lists  generated  by  the  exams,  the  state 
promoted  a  greater  percentage  of  eligible  Black  candidates  than  white 
candidates;  it  argued  that  this  "affirmative  action  program"  should  be  a 
complete  defense  to  the  suit.391 

The  Court  rejected  this  argument,  holding  that  the  discrimination 
against  the  minority  members  who  were  denied  the  opportunity  to 
advance  based  on  the  invalid  test  scores  could  not  be  justified  on  the  basis 
that  other  minority  applicants  received  favorable  treatment.  The  Court 
emphasized  that  there  must  be  equal  opportunity  for  each  applicant: 
Title  VII  does  not  permit  the  victim  of  a  facially  discriminatory  policy  to 
be  told  that  he  has  not  been  wronged  because  other  persons  of  his  or  her 
race  or  sex  were  hired.  That  answer  is  no  more  satisfactory  when  it  is 
given  to  victims  of  a  policy  that  is  facially  neutral  but  practically 
discriminatory. 392 

Accordingly,  Teal  makes  it  clear  that  a  user  of  a  discriminatory  test  must 
address  the  test  itself  and  assure  that  it  is  valid  for  the  use  or  uses  to 
which  it  is  being  put.  A  manipulation  of  the  test-generated  selection  list, 


386  34  CFR  §  106.3(b). 

387  For  examples  of  criteria  which  plans  may  have  to  meet,  see  United  Steelworkers  of  America  v 
Weber,  443  US  193,  208  (1979).  In  upholding  an  affirmative  action  plan  the  Court  empha. 
sized  that  the  plan:  was  designed  to  break  down  old  patterns  of  racial  segregation  and  hierar- 
chy;  did  not  "unnecessarily  trammel  the  interests  of  the  white  employees";  did  not  "create  an 
absolute  bar  to  the  advancement  of  white  employees;*  since  half  of  those  to  be  trained  were 
white;  and  was  designed  to  eliminate  a  manifest  racial  imbalance,  not  to  maintain  racial  bal- 
ance. Id.  See  also  Johnson  v  Transportation  Agency,  Santa  Clara  County.  Cat,  480  US  616, 
637-40  (1987)  (affirmative  action  plan  in  which  ethnicity  and  sex  were  »*ken  into  account  hi 
decisions  on  hiring  and  promotion  upheld  where  plan  addressed  an  under- representation  of 
women  in  a  traditionally  segregated  field,  and  did  not  unnecessarily  trammel  the  rights  of 
nonminorities  or  create  an  absolute  bar  to  advancement  of  nonminorities  since  no  specific 
positions  were  set  aside  for  women  and  minorities  and  no  numerical  requirements  for  hiring 
were  imposed  by  the  plan). 

388  Local  No,  93  v  City  of  Cleveland,  478  US  501,  522-23  (1986)  (voluntary  plans,  at  least  in  the 
form 1  of  cc  isent  decrees,  may  be  evaluated  under  looser  standards  than  those  which  Title  VII 
requires  for  court-ordered  plans). 

389  457  US  440  (1982). 
Id  at  445. 

»■  Id. 

3«  Id  at  455. 
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even  if  voluntarily  undertaken  and  achieving  an  equitable  "bottom  line," 
will  not  defeat  a  finding  of  discrimination. 

In  the  context  of  education-related  tests,  this  principle  means  that, 
for  example,  a  scholarship-granting  organization  which  relies  on  a  non- 
valid  test  use  with  a  discriminatory  impact  cannot  defend  against  a  claim 
of  discrimination  by  awarding  at  the  "bottom  line"  the  same  number  of 
scholarships  to  males  and  females.  Thus,  if  the  SAT  is  not  valid  for 
determining  math  ability  in  young  adolescents,  a  Johns  Hopkins  or  simi- 
lar program  for  academically  talented  youth  could  not  compensate  for 
that  problem  by  manipulating  admissions  rates.  However,  teal  should 
not  cause  problems  for  a  voluntary  remedy  following  the  Kirkland  model 
in  cases  where  a  test  has  a  differential  predictive  validity  by  gender. 
Since  a  gender-based  score  adjustment  would  actually  enhance  validity,  it 
is  readily  distinguishable  from  the  practice  prohibited  in  Teal. 


d«   Monetary  Damages 

It  is  well  established  that  monetary  damages  are  available  under  42 
USC  §  1983,  the  statutory  cause  of  action  under  which  equal  protection 
claims  are  typically  brought.393  Moreover,  in  Franklin  v  Gwinnett 
County  Public  Schools,*94  the  Supreme  Court  recently  held  that  monetary 
damages  are  available  for  intentional  violations  of  Title  IX.  Resolving  a 
split  in  the  Circuits,395  the  Court  explained  that  "absent  clear  direction 
to  the  contrary  by  Congress,  the  federal  courts  have  the  power  to  award 
any  appropriate  relief  in  a  cognizable  cause  of  action  brought  pursuant  to 
a  federal  statute."396  Because  Congress  had  in  no  way  limited  the  relief 
available  pursuant  to  Title  IX's  private  right  of  action  and,  in  fact,  had 
reinforced  its  view  that  Title  IX  should  be  read  broadly  through  the  pas- 
sage of  the  Civil  Rights  Restoration  Act397  and  the  Civil  Rights  Reme- 
dies Equalization  Act,398  the  Court  concluded  tbat  damages  are  available 
where  the  statute  is  intentionally  violated.  Although  Franklin  addressed 
compensatory  damages,  the  Court's  reasoning  extends  equally  to  the 
availability  of  punitive  damages.399 


393  See,  for  example,  Corey  v  Piphus,  435  US  247,  254-57  (1978). 
60  USLW  4167  (1992). 

195  The  Eleventh  Circuit  had  held  that  damages  were  not  available  under  Title  IX,  Franklin  v 
Gwinnett  County  Public  Schools,  911  F2d  617  (11th  Cir  1990),  while  the  Third  Circuit  had 
found  that  damage*  were  available  under  Title  IX.  Pfeiffer  v  Marion  Center  Area  School  Dist , 
917  F2d  779  (3rd  Ci:  1990). 

3'><>  60  USLW  at  4171. 

3<17  Pub  L  100-259,  102  Stat  28  (1988),  codified  at  20  USC  §  1687. 

3«  Pub  L  99-506,  100  Stat  h'45  (1986),  codified  at  42  USC  §  2000d-7. 

399  Although  Franklin  was  a  Title  IX  case,  the  analysis  should  apply  equally  to  claims  brought 
under  Title  VI  of  the  Civil  Rights  Act  of  1964  and  §  504  of  the  Rehabilitation  Act  because  the 
three  statutes  are  interpreted  in  the  same  fashion.  See  notes  151-54  and  accompanying  text. 
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e.  Attorneys  Feet 

Finally,  attorneys  fees  are  available  under  the  Civil  Rights  Attor- 
neys Fees  Awards  Act  to  plaintiffs  prevailing  under  either  a  42  USC 
§  1983-based  equal  protection  claim  or  a  Title  IX  claim.400 

In  sum,  a  broad  range  of  remedies  is  available  where  the  gender- 
discriminatory  use  of  standardized  tests  in  education  is  established.  A 
number  of  government  agencies,  including  the  Department  of  Educa- 
tion's Office  for  Civil  Rights,  have  the  power  to  defiind  recipients  which 
discriminate  in  violation  of  relevant  statutes.  Moreover,  some  agencies, 
including  OCR,  have  a  wide  variety  of  other  enforcement  mechanisms  at 
their  disposal.  Private  litigants  may  seek  injunctive  relief  and,  in  certain 
cases,  affirmative  relief  to  redreas  the  effects  of  past  discrimination  may 
be  available.  Attorneys  fees  are  available  to  prevailing  plaintiffs  in  fed- 
eral litigation.  Finally,  damages  may  be  awarded  pursuant  to  42  USC 
§  1983  and  Title  IX. 


The  examination  of  the  empirical  literature  on  gender  bias  in  stan- 
dardized testing  demonstrates  that  a  wide  range  of  standardized  tests 
reflect  gender  differentials  in  scoring.  These  differentials  work  to  the 
concrete  disadvantage  of  females  in  general,  and  females  of  color  in  par- 
ticular. Many  of  these  differentials  are  neither  fully  understood  nor 
explained  in  the  literature.  Further,  serious  validity  and  fairness  con- 
cerns are  raised  in  connection  with  many  uses  of  standardized  test  scores 
in  education.  An  analysis  of  the  applicable  federal  and  state  constitu- 
tional and  statutory  provisions  demonstrates  that  the  current  practice 
which  condones  the  broad  use  of  standardized  test  scores  that  reflect  gen- 
der differentials  on  only  the  slightest,  if  ai?y,  evidence  of  validity  and  fair- 
ness, leaves  many  education  test-users  at  legal  risk. 

First,  Title  IX  prohibits  a  broad  range  of  discriminatory  uses  of 
standardized  test  scores  in  education.  Moreover,  it  applies  to  test  uses 
which,  although  neutral  on  their  face,  adversely  affect  girls  and  women. 
Such  disparate  impact  discrimination  is  at  least  subject  to  the  same  stan- 
dards which  governed  employment  discrimination  under  the  Title  VII 
analysis  of  Griggs  v  Duke  Power  Co.  and  continue  to  govern  under  the 
EEOC  Uniform  Guidelines  for  Employee  Selection.  Moreover,  there  is  a 
well-based  argument  that  discrimination  in  education  should  be  subject 
to  more  stringent  standards  than  those  developed  in  the  employment 
context. 

Under  Title  IX,  once  a  showing  of  disparate  impact  is  made,  the 
education  test-user  must  show  that  the  test  use  at  issue  is  justified  by 


««M2  USC  $  1988  (1991). 
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educational  necessity.  Educational  necessity  includes  a  showing  that  the 
test  use  is  valid,  as  well  as  that  the  criterion  or  criteria  which  have  been 
invoked  are  important  to  the  selection  at  issue.  In  addition,  test  uses 
must  be  fair;  that  is,  their  predictive  value  must  not  be  affected  by  the 
gender  or  race  of  the  test-taker.  Even  if  educational  necessity  is  demon- 
strated, a  challenger  to  a  test  use  may  still  prevail  by  showing  that  a  less 
discriminatory  alternative  is  available  to  achieve  the  same  goal. 

Second,  there  is  promising  support  for  the  proposition  that  girls  and 
women  of  color  who  are  victims  of  discrimination  based  on  both  their 
race  and  sex  may  bring  claims  based  on  a  theory  of  race  and  sex  discrimi- 
nation. Combining  these  claims,  either  through  a  joint  Title  IX  and  Title 
VI  claim  or  a  statutory  or  constitutional  claim  based  on  a  "sex-plus"  or 
"race-plus"  theory,  has  a  developing  foundation  in  discrimination  law. 
Such  an  approach  assures  that  the  full  and  unique  nature  of  the  discrimi- 
nation suffered  by  women  of  color  is  appropriately  recognized  by  the 
courts. 

Third,  pursuant  to  federal  constitutional  analysis,  a  test  use  which  is 
facially  or  otherwise  intentionally  discriminatory  is  subject  to  a  height- 
ened scrutiny  analysis.  In  other  circumstances  the  rational  basis  test  will 
apply.  Rational  basis  analysis  will  provide  a  meaningful  standard  in 
many  testing  discrimination  cases  since  so  many  test  uses  are  unsup- 
ported by  validity  evidence.  As  the  court  concluded  in  Sharif,  where  a 
test  which  has  never  been  validated  for  a  particular  use  results  in  a  dis- 
criminatory impact,  it  will  be  extremely  difficult  to  demonstrate  a 
rational  basis  for  that  test  use. 

Fourth,  a  number  of  state  constitutional  and  statutory  provisions 
prohibit  gender-discriminatory  uses  of  standardized  tests.  Some  state 
constitutional  provisions  afford  stronger  protections  to  discrimination 
victims  than  appear  in  federal  constitutional  analysis. 

Fifth,  a  full  range  cf  both  government  and  private  remedies  are 
available  to  victims  of  testing  discrimination.  Government  remedies 
include  defunding  as  well  as  conciliation  and  enforcement  processes.  Pri- 
vate remedies  extend  to  injunctive  relief,  affirmative  relief  to  address  the 
effects  of  past  discrimination  in  appropriate  cases,  and  attorneys  fees. 
Finally,  damages  may  be  awarded  pursuant  to  42  USC  §  1983  and  Title 
IX. 

Standardized  testing  currently  plays  a  major  role  throughout  our 
system  of  education.  Moreover,  there  are  significant  pressures  to  expand 
that  role.  Many  important  and  profound  concerns  are  raised  regarding 
the  proper  role  of  testing  in  education.  One  major  concern  is  raised  by 
the  fact  that  many  standardized  test  uses  discriminate  on  the  basis  of 
gender  and  the  combined  bases  of  gender  and  race,  resulting  in  very  con- 
crete losses  to  women  and  girls.  Such  continued  reliance  on  these  tests 


558 


554 


STANDARDIZED  TESTING 

should  be  untenable  as  a  matter  of  educational  policy.  It  is  untenable 
a  matter  of  law* 


K  s:  n 
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Chairman  Kildee.  Again,  thank  you  very,  very  much.  I  think  we 
have  all  been  enriched  by  this.  Hopefully,  this  will  be  the  begin- 
ning of  a  process,  now,  that  will  make  sure  that  our  government 
and  its  institutions  respect  the  human  dignity  of  all  its  citizens.  I 
think  this  has  been  a  very  important  day  in  doing  that. 

Thank  you  very  much.  We  stand  adjourned. 

[Whereupon,  at  11.45  a.m.,  the  subcommittee  was  adjourned,  sub- 
ject to  the  call  of  the  Chair.] 

[Additional  material  submitted  for  the  record  follows:] 


560 


556 


Statement  of  Hon.  Jolene  Unsoeld,  a  Representative  in  Congress  from  the 
State  of  Washington 

Chairman  Kildee,  I  would  like  to  thank  you  for  holding  a  hearing  today  on  this 
critical  topic.  I  am  very  pleased  to  be  playing  a  part  in  this  gender  equity  bill,  and  I 
would  like  to  offer  my  enthusiastic  support  for  the  entire  package.  It  is  time  for  this 
Congress  to  consider  how  we  can  address  the  educational  needs  of  our  female  stu- 
dents, both  young  and  old. 

The  section  of  the  package  that  I  am  introducing  today,  along  with  Mrs.  Slaugh- 
ter, focuses  on  the  devastating  problem  of  high  school  dropout  among  pregnant  and 
parenting  teenagers.  In  my  home  State  of  Washington,  pregnancy  becomes  a  fact  of 
life  for  one  out  of  every  13  teenagers.  These  young  women  are  at  great  risk  of  drop- 
ping out  of  school.  In  fact,  nationwide,  one  out  of  every  five  high  school  dropouts  is 
a  pregnant  teen  or  teen  mother.  Our  bill  will  expand  existing  programs  within  the 
Elementary  and  Secondary  Education  Act  to  help  local  school  districts  implement 
programs  to  assist  these  young  women. 

Again,  I  want  you  all  to  know  how  pleased  I  am  that  this  hearing  is  taking  place, 
and  I  look  forward  to  hearing  your  testimony. 
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Statement  of  Girls  Incorporated 

Gender  Equity  in  Education  Act  1993 

Girls  Incorporated  (formerly  Girls  Clubs  of  America)  is  a  national  youth  organization  that 

has  been  providing  direct  service  to  school-age  girls  in  communities  throughout  our  country 

for  almost  fifty  years.  The  first  clubs,  however,  began  serving  girls  during  the  Industrial 

Revolution.  Our  experience  with  girls  has  provided  us  with  dramatic,  first-hand  knowledge 

of  the  effects  of  gender  discrimination  and  the  various  forms  it  can  take.  As  a  leading  and 

vigorous  advocate  for  girls,  Girls  Incorporated  stresses  the  urgency  of  addressing  girls1 

special  needs.  In  our  1974  annual  report,  "Toward  Equality  for  Girls,"  we  wrote: 

In  our  current  society,  co-ed  is  not  co-equal.  Girls  are  accepted  but  remain  second 
class  citizens  ....  They  are  clearly  unequal  in  the  attention  given  to  their 
development  toward  equality  and  new,  more  challenging  adult  roles. 

Our  1978  national  seminar,  "Today* s  Girls:  Tomorrow's  Women,"  further  focused  on 

equity  issues  in  areas  critical  to  girls'  healthy  development  and  reconfirmed  our  early 

commitment  to  addressing  these  issues. 

Girls  continue  to  grow  up  in  an  inequitable  world  where  subtle  and  blatant  gender 
discrimination  stereotypes  them  and  limits  their  opportunities,  experiences  and 
accomplishments.  However,  the  introduction  of  the  Gender  Equity  in  Education  Act  of  1993 
offers  great  promise  for  change,  wir.  Chairman,  we  thank  you  for  taking  girls  seriously  and 
taking  seriously  the  responsibility  of  the  federal  government  to  recognize  the  current 
inequities  and  work  toward  rectifying  them. 
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We  also  greatly  appreciate  the  commitment  of  the  many  Congresswomen  who  have  joined  in 
sponsoring  the  individual  pieces  of  legislation  that  together  make  up  the  Gender  Equity  in 
Education  Act  and  the  commitment  of  the  Members  of  Congress  of  both  genders  who  will 
work  to  pass  it.  As  members  of  the  Task  Force  of  the  National  Coalition  of  Women  and 
Girls  in  Education,  Girls  Incorporated  has  helped  fashion  some  of  the  ideas.  We  are  grateful 
for  the  leadership  roles  that  the  American  Association  of  University  Women  and  the  National 
Women's  Law  Center  have  played  in  this  work. 

At  our  National  Resource  Center  we  conduct  research  and  collect  information  to  develop  the 
programs,  resources,  settings  and  principles  that  best  enable  girls  to  overcome  discrimination 
and  other  barriers  to  gender  equity.  Based  on  this  expertise  and  the  expertise  developed 
through  our  experience  of  direct  service,  programming  and  advocacy  for  girls,  we  are 
submitting  this  testimony  for  the  record,  both  to  support  passage  of  the  Act  and  to  bring 
several  specific  poinis  to  your  attention. 

1.       Office  of  Women's  Equity:  The  establishment  of  this  office  to  promote  and 
coordinate  the  Department  of  Education's  policies,  activities  and  programs  to  achieve  gender 
equity  is  essential.  A  legislatively-required  office  will  provide  a  much-needed  locus  of 
commitment,  responsibility  and  action  for  addressing  pervasive  inequities  for  girls.  As  stated 
in  our  recent  publication  Past  the  Pink  and  Blue  Predicament,  which  Congresswoman  Mink 
made  available  to  the  Committee,  girls  experience  inequities,  discrimination  and  pressures 
that  start  during  infancy  and  limit  their  potential  now  and  as  adults.  Therefore,  it  is  crucial 
that  the  office  be  charged  to  consider  equity  issues  for  girls  during  their  earliest  involvement 
with  educational  opportunities  as  well  as  equity  issues  for  women  engaged  in  lifelong 
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learning.    At  Girls  Incorporated,  we  know  successful  interventions  to  enable  girls  to 
overcome  inequities  begin  with  commitment  to  change,  an  understanding  of  the  research  on 
the  issues  and  careful  planning  of  deliberate  steps  that  will  make  a  difference  in  girls*  lives 
and  the  world  in  which  girls  live.  The  Office  of  Women's  Equity  would  be  a  noteworthy 
start  to  making  a  real  difference  on  both  levels. 

2.       Inclusion  of  informal  education  In  initiatives  and  programs:  In  addition  to  the 
formal  education  system,  a  significant  amount  of  education  takes  place  in  the  "community"  - 
in  museums,  churches,  community-based  organizations  and  other  arenas.  Between  60  and  80 
percent  of  young  adolescents  participate  in  at  least  one  nonschool  activity  sponsored  by 
public  or  nonprofit  agencies  (Carnegie,  1992).  Furthermore,  almost  40  percent  of 
adolescents'  waking  hours  are  discretionary  compared  to  the  30  percent  they  spend  in  school 
(Carnegie,  1992).  Consequently,  the  informal  education  that  takes  place  in  non-school 
settings  can  provide  a  powerful  forum  for  challenging  the  barriers,  discrimination,  attitudes 
and  perceptions  that  lead  to  gender  inequity. 

We  strongly  recommend  the  inclusion  of  community-based  organizations  for  initiatives  and 
funding  under  the  Gender  Equity  in  Education  Act  so  that  gender  equity  can  be  achieved  in 
all  educational  realms  for  girls  and  women.  We  commend  this  inclusion  in  Gender  Equity  in 
Math  and  Science  and  the  Women's  Educational  Equity  Act. 

3.       Gender  equity  and  positive  environments  for  girls:  Clearly,  many  youth 
organizations  and  educators  are  recognizing  that  girls  have  special  strengths  and  needs 
requinwg  special  attention.  However,  without  specific  training  and  consistent  monitoring, 


-3  - 


560 


adults  who  are  not  consciously  avoiding  sex-stereotyped  behavior  are  probably  delivering 
cues  that  perpetuate  sex  stereotypes  and  inequities.  We  have  found  that  many  professionals 
need  training  to  increase  their  awareness  of  gender  inequities  and  to  develop  environments 
that  are  positive  for  girls.  A  positive  environment  for  girls  addresses  their  special  needs, 
overcomes  biases  and  enables  girls  to  achieve  full  equity. 

At  Girls  Incorporated  wc  consider  positive  environments  for  girls  to  be  a  fundamental  aspect 
of  any  program  serving  girls.  The  increasing  number  of  requests  we  have  received  for 
presentations,  training  and  consultation  underscores  the  unique  qualifications  of  Girls 
Incorporated  to  assist  our  partners  in  youth  work,  including  schools,  with  their  efforts  to 
develop  positive  environments  and  address  gender  equity.  During  the  past  year,  we  made  a 
number  of  presentations  and  proviced  substantial  training  in  these  areas,  including  work  with 
Girl  Scouts  of  the  USA,  Big  Brothers/Big  Sisters  of  America,  a  conference  on  issues  of 
equity  at  Mills  College  and  the  ongoing  work  we  do  with  our  affiliates.  We  recently 
completed  a  training  of  New  York  City  school  guidance  counselors  and  other  professionals 
who  work  with  the  city  school  system  on  sexuality  education  and  pregnancy  prevention, 
focusing  on  gender  equity  issues. 

Operation  SMART,  our  own  research-based  program  for  gender  equity  in  math  and  science 
mentioned  in  other  testimony  at  the  hearing,  was  initiated  with  funds  from  the  current 
Women's  Educational  Equity  Act  program  and  is  now  having  national  impact  in  schools, 
community-based  organizations,  camps,  museums  and  other  organizations.  We  and  our 
affiliates  have  provided  Operation  SMART  training  to  youth  workers,  teachers  and  other 
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professionals,  a  significant  part  of  which  addressed  gender  equity  is-.ues  in  math  and  science 
programming.  We  welcome  the  opportunities  that  the  Teacher  Equity  Training  section  of 
this  legislation  and  the  Women's  Educational  Equity  Act  car,  provide  for  Girls  Incorporated 
and  colleagues  with  expertise  in  gender  equity  to  help  schools  and  organizations  and  agencies 
that  provide  informal  education  better  understand  and  move  forward  in  this  and  other  areas. 

4.      Existing  expertise:  Youth-serving  organizations  have  .sxpertise  to  share.  In 
particular,  Girls  Incorporated  has  made  gender  equity  a  primary  goal  for  our  ongoing  work 
in  programming,  direct  services  and  advocacy  for  girls.  Programs  such  aj  Operation 
SMART,  Friendly  PEERsuasion  and  Sporting  Chance  help  meet  girls1  special  needs  by 
compensating  for  the  barriers  to  equity  that  girls  confront. 

All  Girls  Incorporated  programming  is  based  on  research  about  what  girls  need  and  what  is 
effective  in  meeting  those  needs.  For  example,  it  is  widely  recognized  in  the  growing 
literature  on  girls  and  women  in  math  and  science  that  changing  girls1  attitudes  and 
perceptions  about  these  two  fields  requires  a  supportive  environment  that  encourages  and 
facilitates  risk-taking  and  exploration  by  girls.  Change  also  requires  adults  who  believe  girls 
can  and  should  excel  in  math  and  science.  Operation  SMART  encompasses  these  and  other 
principles  critical  to  achieving  gender  equity. 

Initially  developed  for  informal  education  settings,  our  programs  are  readily  adaptable  to 
after-school  settings  and  in-school  use;  a  number  of  our  affiliates  provide  these  programs 
during  regular  school  hours.  Federal  assistance  will  help  such  known  and  proven  programs 
reach  more  schools,  more  organizations  and  more  girls. 
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5.      Dropout  Prevention:  Subsequent  pregnancy  is  a  major  cause  of  school  dropout 
among  pregnant  and  parenting  teens.  The  results  of  our  research  on  our  program  to  prevent 
adolescent  pregnancy  were  reported  in  Truth,  Trust  and  Technology.  The  report  was 
released  here  in  Washington  at  a  seminar  keynoted  by  Congresswoman  Patricia  Schroeder  in 
September  1991  and  the  program  continues  to  gather  commendations  from  communities 
around  the  country.  Rigorous  evaluation  demonstrated  that  consistent  participants  in 
programs  for  younger  girls  were  half  as  likely  to  have  sexual  intercourse  for  the  first  time  as 
nonparticipants;      participants  in-  programs  for  older  girls  were  less  likely  to  become 
pregnant  than  nonparticipants.  The  primary  components  of  Preventing  Adolescent  Pregnancy 
help  girls  ages  9-18  clarify  values  with  parents,  learn  assertiveness  and  resistance  skills, 
develop  aspirations  for  education  and  a  career  and,  for  sexually  active  girls,  learn  about  and 
obtain  contraceptive  technology.  We  believe  this  could  be  the  basis  of  an  effective  program 
for  helping  teen  parents  avoid  second  pregnancies,  a  priority  consideration  in  Dropout 
Prevention  for  Pregnant  and  Parenting  Teens  sponsored  by  Congresswomen  Unsoeld  and 
Slaughter. 

6.       Equity  In  athletics:  We  applaud  Congresswoman  Collins*  initiative  to  seek  better 
information  legarding  collegiate  efforts  to  achieve  gender  equity  in  athletics  and  sports.  It  is 
during  the  childhood  years  that  girls  need  to  learn  sports  skills  and  an  appreciation  for 
competitive  sports  that  will  enable  them  as  women  to  participate  effectively  in  sports  at  the 
allege  level  and  beyond.  Therefore,  Girls  Incorporated  recommei'ds  that  attention  and 
resources  be  devoted  as  well  to  gender  equity  in  sports  at  the  primary  and  secondary  school 
levels.  The  Girls  Incorporated  Sporting  Chance  program  for  girls  ages  6  to  18  is  an 
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excellent  model  for  building  basic  sports  skills  and  increasing  girls1  experience  in  competitive 


7.      Data  Collection:  Finally,  we  want  to  comment  explicitly  on  the  importance  of  the 
inclusion  of  sex  as  a  background  characteristic  in  education  data.  We  established  our 
National  Resource  Center  in  Indianapolis  in  1981  in  specific  response  to  the  startling  lack  of 
information  about  girls.  There  is  still  a  problem  that  many  organizations  and  agencies  do  not 
collect,  analyze  and  report  data  by  sex.  We  have  raised  this  issue  in  many  legislative 
contexts  over  the  past  two  decades  and  wrestled  with  it  as  the  nation's  leading  source  of 
information  about  girls.  We  commend  Congresswoman  Woolsey  for  pinpointing  the  need  to 
collect,  analyze  and  cross-tabulate  by  sex,  race,  ethnicity  and  socioeconomic  status  whenever 
feasible.  This  additional  information  is  essential  to  monitoring  progress  in  closing  the  gap  in 
opportunities,  treatment,  experiences  and  outcomes  for  girls  and  women.  More  knowledge 
about  the  effectiveness  of  programs  can*  lead  to  more  efficient  use  of  tax  dollars. 

Again,  we  thank  you  for  recognizing  the  need  for  action  on  the  front  of  gender  equity.  We 
would  be  happy  to  supply  additional  copies  of  fast  the  Pink  and  Blue  Predicament  or  any 
other  materials  that  would  be  helpful  in  your  deliberations. 


Task  Force  on  Youth  Development  and  Community  Programs.  (1992).  A  Matter  of  Time: 
Risk  and  Opportunity  in  the  Nonschool  Hours.  Carnegie  Council  on  Adolescent 
Development,  Carnegie  Corporation  of  New  York. 


sports. 


Reference 


-7- 


OVERSIGHT  HEARING  ON  H*R*  6:  ESEA  PRO- 
GRAMS  SERVING  NATIVE  AMERICANS,  ALAS- 
KAN NATIVES,  AND  NATIVE  HAWAIIANS 


TUESDAY,  APRIL  27,  1993 

House  of  Representatives, 
Subcommittee  on  Elementary,  Secondary, 

and  Vocational  Education, 
Committee  on  Education  and  Labor, 

Washington^  DC. 

The  subcommittee  met,  pursuant  to  call,  at  10  a.m.,  Room  2175 
Rayburn  House  Office  Building,  Hon.  Dale  Kildee,  Chairman,  pre- 
siding. 

Members  present:  Representatives  Kildee,  Roemer,  Mink,  Green, 
Woolsey,  English,  Strickland,  Payne,  Goodling,  Gunderson,  and 
McKson. 

Staff  present:  Susan  Wilhem,  staff  director;  Tom  Kelley,  legisla- 
tive associate;  Alan  Lovesee,  associate  counsel;  Keely  Varvel,  legis- 
lative aide;  Jennifer  Savage,  legislative  aide;  Lynn  Selmser,  profes- 
sional staff  member;  and  Jane  Baird,  minority  education  counsel. 

Chairman  Kildee.  The  Subcommittee  on  Elementary,  Secondary, 
and  Vocational  Education  convenes  this  morning  to  discuss  issues 
related  to  the  education  of  Native  Americans  and  Hawaiian  na- 
tives. This  is  our  tenth  hearing  in  a  series  on  the  reauthorization  of 
the  Elementary  and  Secondary  Education  Act. 

One  of  our  goals  in  the  reauthorization  is  to  improve  education 
for  all  children  in  this  country  and,  in  so  doing,  it  is  important  that 
we  examine  the  need  to  improve  the  educational  opportunities  for 
these  unique  populations.  I  say  unique  because  we  have  a  special 
obligation  particularly  to  our  Native  Americans  that  are  based  in 
morality,  the  U»w,  and  in  treaties. 

One  can  go  down  to  the  National  Archives  of  the  United  States 
and  read  the  treaties  which  the  United  States  of  America  signed 
with  sovereign  countries,  with  France  and  with  Italy,  or  Germany, 
with  the  new  Soviet  Union,  the  new  Russia,  and  with  our  Indian 
tribes.  Those  treaties  are  the  law  of  the  land. 

When  we  signed  those  treaties  with  the  Indian  tribes  they  were 
sovereign-to-sovereign  treaties  and  they  are  still  sovereign-to-sover- 
eign treaties.  When  the  United  States  took  millions  of  acres  of  land 
from  the  Indian  nations,  they  promised  one  thing  in  return,  and 
that  was  education.  You  see  that  repeated  time  and  time  and  time 
again  in  those  treaties. 
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So  I  think  we  have  an  obligation  to  the  American  Indian.  We 
have  certain  obligations  of  laws  passed  here  in  this  Congress  with 
the  Native  Hawaiians  and  to  the  Native  Alaskan. 

And  I,  Chair  of  this  committee,  am  trying  to  make  sure  that  we 
carry  out  our  moral,  legal  and  treaty  obligations  to  these  American 
citizens  whom  we  deal  with,  in  most  part.  Most  of  these  people  as 
truly  sovereign.  I  look  forward  to  working  with  all  of  you  in 
making  sure  that  we  do  carry  out  those  responsibilities. 

Many  years  ago  Carl  Perkins  asked  me  to  take  certain  responsi- 
bility for  Indian  education  in  this  country.  I  used  to  visit  a  lot  of 
BIA  schools  out  in  the  west  and  very  often  the  BIA  would  know 
which  schools  I  was  going  to  and  before  I  got  there  they  would  be 
there  repairing  the  schools  and  getting  them  in  good  shape,  replac- 
ing the  windows,  putting  in  new  shower  heads. 

Eventually,  I  started  getting  calls  from  principals  of  BIA  schools 
saying,  "Congressman  Kildee,  would  you  please  come  out  to  our 
place  because  the  BIA  will  fix  up  our  place  before  you  get  here?" 

In  these  days  I  would  see  some  BIA  schools  that  a  judge  in  my 
district  would  not  allow  us  to  keep  prisoners  in.  That  was  wrong 
and  I  have  tried  to  remedy  that  and  I  want  to  start  visiting  again 
to  make  sure  that  we  discharge  our  moral,  legal,  and  treaty  obliga- 
tions. 

Mr.  Goodling,  my  good  friend,  friend  of  education  whose  district  I 
am  going  to  be  visiting  I  think  on  Friday.  Right? 

Mr.  Goodling.  And  whose  district  I  am  going  to  be  visiting  Sat- 
urday morning  as  my  Chairman,  unannounced. 

Well,  the  champion,  of  course,  in  education  in  relationship  to 
Native  Americans  is  my  Chairman  and  we  are  very  proud  of  his 
efforts  on  their  behalf.  I  am  very  close  to  the  situation  in  a  differ- 
ent way  in  that  my  brother  in  the  Department  of  Agriculture  has 
some  major  responsibilities  as  far  as  Native  Americans  are  con- 
cerned. 

I  am  looking  forward  to  your  testimony.  As  the  Chairman  says, 
the  important  thing  is  that  all  Americans  receive  a  quality  educa- 
tion and,  hopefully,  that  will  be  the  emphasis  of  the  1990s:  quality 
rather  than  access. 

Chairman  Kildee.  Patsy,  do  you  have  an  opening  statement  you 
would  like  to  make? 

Mrs.  Mink.  Thank  you  very  much.  I  appreciate  this  opportunity 
to  welcome,  in  particular,  Mr.  Thompson  from  Hawaii  who  has 
been  such  a  leader  and  an  inspiration  to  all  of  us  in  his  quest  for 
justice  and  equity  for  the  Native  Hawaiians. 

I  am  pleased  that  we  are  having  this  oversight  hearing  on  educa- 
tion programs  for  Native  Americans  as  part  of  our  deliberations  on 
the  Elementary  and  Secondary  Education  Act. 

The  hearing  today  is  particularly  crucial  for  us  in  Hawaii  for  the 
concept  of  equity  and  justice,  Mr.  Chairman,  and  I  say  that  with  all 
sincerity  because  what  has  been  presented  to  the  Congress  by  the 
new  administration  is  a  travesty  because  it  does  not  recognize  the 
status  of  Native  Hawaiians  as  Native  Americans. 

That  concept  was  placed  before  the  Congress  many  decades  ago 
and  accepted  as  a  part  of  the  American  responsibility  and,  there- 
fore, the  administration's  failure  to  recognize  that  and  to  insist,  as 
the  previous  administration  did,  that  funding  for  Native  American 
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Native  Hawaiian  children  in  Hawaii  could  be  subsumed  under  the 
general  categories  of  funding  for  elementary  and  secondary  educa- 
tion simply  was  not  an  accurate  reflection  of  the  responsibility  of 
the  United  States  Government. 

And  so  I  am  pleased  to  participate  in  this  hearing  and,  Mr. 
Chairman,  I  would  ask  that  my  entire  statement  be  placed  in  the 
record  at  this  point. 

[The  prepared  statement  of  Hon.  Patsy  Mink  follows:] 

Statement  of  Hon.  Patsy  T.  Mink,  a  Representative  in  Congress  from  the 

State  of  Hawaii 

Mr.  Chairman,  I  am  pleased  that  you  have  convened  this  hearing  on  education 
programs  for  Native  Americans  as  part  of  the  overall  series  of  hearings  on  the  reau- 
thorization of  the  Elementary  and  Secondary  Education  Act. 

I  am  especially  pleased  to  welcome  Mr.  Myron  Thompson  from  the  State  of 
Hawaii  who  is  here  today  to  testify  on  the  Native  Hawaiian  Education  Act  which  is 
Title  IV  of  the  Elementary  and  Secondary  Education  Act. 

Myron  Thompson  is  a  Trustee  of  the  Bishop  Estate  and  the  Kamehameha  Schools, 
an  institution  which  was  created  in  the  will  of  Princess  Bernice  Pauahi  Bishop  for 
the  educational  benefit  of  the  Native  Hawaiian  people.  Myron  Thompson  is  a  long 
time  advocate  for  educational  investment  and  improvement  in  the  Hawaiian  com- 
munity; I  look  forward  to  his  testimony. 

I  should  also  mention  that  Mr.  Thompson  recently  participated  in  the  Native  Ha- 
waiian Education  Summit,  a  2-day  meeting  convened  by  the  U.S.  Senate  Select  Com- 
mittee on  Indian  Affairs.  The  Summit  brought  together  members  of  the  Native  Ha- 
waiian Community  as  well  as  education,  government  and  community  leaders  within 
our  State  to  reassess  the  education  status  of  Native  Hawaiians  and  develop  recom- 
mendations for  the  reauthorization  of  the  Native  Hawaiian  Education  Act. 

The  recommendations  which  result  from  the  Summit  will  be  compiled  into  a  writ- 
ten report.  I  look  forward  to  presenting  this  subcommittee  with  the  Native  Hawai- 
ian Education  Summit  Report  and  the  recommendations  set  forth  by  this  compre- 
hensive effort  to  address  the  educational  needs  of  the  Native  Hawaiian  people. 

Mr.  Chairman,  this  hearing  today  and  the  other  ongoing  efforts  in  regard  to 
Native  Hawaiian  education  are  crucial  to  the  future  of  the  Native  Hawaiian  Educa- 
tion Act,  not  only  in  terms  of  determining  improvements  that  can  be  made  during 
the  reauthorization  process,  but  also  in  renewing  the  Congress'  commitment  to  pro- 
viding Federal  resources  for  the  future  betterment  of  the  Native  Hawaiian  people. 

Since  this  committee  first  passed  the  Native  Hawaiian  Education  Act  in  the  1988 
amendments  to  the  Elementary  and  Secondary  Education  Act,  this  program  has 
been  a  constant  target  for  elimination.  In  the  past  the  opposition  has  come  from 
hostile  administrations,  which  denied  the  existence  of  a  trust  relationship  between 
the  Federal  Government  and  the  Native  Hawaiian  people.  And  therefore  denied  the 
necessity  for  Federal  programs  to  address  the  educational  needs  within  the  Hawai- 
ian community. 

Mr.  Chairman,  I  was  frrnkly  shocked  and  greatly  disappointed  to  find  out  earlier 
this  month  that  the  current  administration  has  followed  the  steps  of  its  predecessor 
by  eliminating  funds  for  the  Native  Hawaiian  Education  Act  in  its  fiscal  year  1994 
budget  request. 

The  Department  of  Education  asserts  that  the  Native  Hawaiian  population  can  be 
adequately  served  by  other  programs  within  the  Department.  This  contention  clear- 
ly demonstrates  a  lack  of  understanding  within  the  Department  of  Education  about 
the  current  conditions  of  Native  Hawaiian  education,  and  represents  an  evasion  of 
the  Federal  Government's  moral  and  legal  responsibility  to  compensate  for  the 
social,  economic  and  cultural  injustices  committed  against  the  original  inhabitants 
of  the  Hawaiian  Islands. 

The  educational  difficulties  experienced  by  Native  Hawaiians  are  the  result  of 
interrelated  health,  social  and  economic  problems  caused  by  discrimination,  exploi- 
tation, and  repression  imposed  upon  this  community  since  its  domination  by  the 
U.S.  in  1893.  Separated  from  their  land  and  culture  Native  Hawaiians  suffer  today 
from  severe  health  problems,  high  unemployment,  high  poverty,  and  low  education- 
al attainment. 

Native  Hawaiian  children  enter  kindergarten  with  lower  vocabulary  scores  than 
other  children.  In  achievement  tests,  Native  Hawaiian  students  continue  to  perform 
below  national  norms  and  other  ethnic  groups  in  Hawaii.  Native  Hawaiian  students 
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also  enroll  in  and  complete  higher  education  at  rates  below  their  peers.  Native  Ha- 
waiian students  rank  first  among  the  major  ethnic  groups  in  terms  of  alcohol  and 
drug  abuse  in  the  State.  Native  Hawaiian  adults  have  low  literacy  rates;  30  percent 
are  at  the  lowest  level,  compared  with  19  percent  of  adults  in  the  State  as  a  whole. 

While  we  are  not  proud  to  recant  these  dismal  statistics,  they  serve  to  demon- 
strate the  inability  of  the  traditional  school  system  to  provide  adequate  education 
within  the  Native  Hawaiian  community,  and  the  desperate  need  for  the  continued 
Federal,  State,  and  community  partnership  that  has  been  forged  through  the  Native 
Hawaiian  Education  Act. 

The  passage  of  the  Native  Hawaiian  Act  in  1988  is  part  of  a  long  series  of  initia- 
tives by  the  Congress  to  recognize  the  U.S.  Government's  responsibility  in  assisting 
in  the  rehabilitation  of  the  Native  Hawaiian  people. 

As  early  as  1920  the  Congress  passed  the  Hawaiian  Homes  Commission  Act  which 
set  aside  certain  lands  in  Hawaii  solely  for  use  by  Native  Hawaiians.  It  was  hoped 
that  in  providing  these  lands  the  Native  Hawaiian  people  would  regain  their  self- 
sufficiency,  initiative  and  preservation  of  their  native  culture. 

In  more  recent  years,  the  Congress  has  recognized  Native  Hawaiians  as  Native 
Americans,  and  therefore  eligible  for  special  Federal  assistance  designed  to  improve 
the  status  of  the  indigenous  populations  of  this  country.  In  fact,  it  was  as  a  member 
of  this  committee  in  1974,  that  I  included  an  amendment  to  the  Native  American 
Programs  Act  which  first  allowed  Native  Hawaiians  to  participate  in  the  programs 
designated  for  Native  Americans. 

Since  that  time  on  at  least  36  occasions  the  Congress  passed  Federal  laws  that 
include  Native  Hawaiians  in  programs  or  services  that  are  designed  to  service 
Native  Americans.  In  addition  the  Congress  has  consistently  supported  programs 
specifically  designated  for  Native  Hawaiians,  including  the  Native  Hawaiian  Health 
Care  Act,  housing  set-asides  for  Native  Hawaiians  and  the  Native  Hawaiian  Educa- 
tion Act. 

I  have  today  a  letter  signed  by  all  four  members  of  the  Hawaii  delegation,  urging 
the  Secretary  of  Education  to  reverse  the  Department's  position  on  the  funding  of 
the  Native  Hawaiian  Education  Act. 

It  is  my  hope  that  as  we  seek  to  reauthorize  this  legislation  this  year  we  will  have 
the  support  of  this  subcommittee,  the  Congress  and  the  administration.  I  thank  the 
Chair  for  his  support  for  this  program  and  I  look  forward  to  working  together  on 
the  reauthorization  of  the  Native  Hawaiian  Education  Act. 

Future  generations  of  Native  Hawaiian  children  depend  upon  our  ability  today  to 
address  their  dire  need  for  education  services. 

Mr.  Kildee.  Well,  I  certainly  appreciate  that.  At  the  time  you  re- 
turned to  the  Congress  you  returned  as  one  of  my  heroes.  I  was 
still  in  the  State  legislature.  You  constantly  reminded  me  of  our 
responsibilities  for  the  Native  Hawaiians  and  I  certainly  appreciate 
that  very  much. 

Mrs.  Mink.  Mr.  Chairman,  I  do  have  a  special  request,  and  that 
is  to  insert  also  in  the  record  a  letter  that  the  entire  Hawaii  dele- 
gation, the  two  senators  and  Mr.  Abercrombie  and  myself,  have 
just  sent  to  Secretary  Riley  expressing  our  deep  disappointment  at 
the  omission  of  the  new  administration  in  recognizing  the  responsi- 
bility to  fund  the  Native  Hawaiian  Education  Act. 

Thank  you  very  much. 

[The  above-referenced  material  follows:] 
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Congtea*  of  tfje  ®ntteb  fttate* 

$ou*e  of  fceprrtentatitots 
WMfjmaton.  BC  20515 

April  26,  1993 


The  Honorable  Richard  W.  Riley 
Secretary  of  Education 
U.S.  Dept.  of  Education 
400  Maryland  Avenue,  S.W. 
Washington,  D.C.  20202 

Dear  Secretary  Riley: 

We  write  to  express  our  deep  disappointment  that  the  Department 
of  Education  eliminated  funding  for  the  Native  Hawaiian 
Education  Act  in  its  FY  1994  buda^t  request. 

For  over  18  years  the  Congress  has  recognized  Native  Hawaiians  as 
Native  Americans,  and  therefore  eligible  rr~  special  federal 
assistance  designed  to  improve  the  s,t?<-"^  of  the  indigenous 
populations  of  this  country.     On  36  occasions  the  Congress  passed 
federal  laws  that  include  Native  Hawaiians  in  programs  or 
services  that  are  designed  to  service  Native  American 
communities. 

In  seeking  to  improve  the  educational  status  of  Native  Hawaiians 
the  Congress  recognized  the  unique  situation  of  this  population 
and  sought  to  develop  programs  which  would  best  address  their 
specific  needs. 

The  Native  Hawaiian  Education  Act  of  1988  assures  essential 
services  and  resources  to  address  specific  educational  needs  of 
the  Native  Hawaiian  community.     We  do  not  agree  with  the 
Department  of  Education's  assertion  that  the  Native  Hawaiian 
population  can  be  adequately  served  by  other  programs  within  the 
Department. 

The  educational  difficulties  experienced  by  Native  Hawaiians  are 
the  result  of  interrelated  health,  social  and  economic  problems 
caused  by  discrimination,  exploitation,  and  repression  imposed 
upon  this  community  since  its  dominion  in  1893.    Separated  from 
their  land  and  culture  Native  Hawaiians  suffer  today  from  severe 
health  problems,  high  unemployment,  high  poverty,  and  low 
educational  attainment.    The  federal  government  must  accept  moral 
responsibility  for  this  consequence. 

The  situation  is  critical.     Native  Hawaiian  children  enter 
Kindergarten  with  lower  vocabulary  scores  than  other  children. 
In  achievement  tests,  Native  Hawaiian  students  continue  to 
per font  below  national  norms  and  other  ethnic  groups  in  Hawaii. 


57  3 

BEST  COPY  AVAILABLE 


570 


The  Honorable  Richard  W.  Riley 
April  26,  1993 
Page  Two 


Native  Hawaiian  students  also  enroll  in  and  complete  higher 
education  at  rates  below  their  peers.     Native  Hawaiian  students 
rank  first  among  the  major  ethnic  groups  in  terms  of  alcohol  and 
drug  abuse  in  the  state.     Native  Hawaiian  adults  have  low 
literacy  rates;  thirty  percent  are  at  the  lowest  level,  compared 
with  19  percent  of  adults  in  the  state  as  a  whole. 

Since  its  enactment  in  1988  the  Native  Hawaiian  Education  Act  has 
provided  early  education  programs  in  isolated  Hawaiian 
communities,  expand  family  involvement  in  the  education  process, 
provide  culturally  sensitive  curriculum,  and  increase  Native 
Hawaiian  enrollment  and  retainment  in  postsecondary  institutions. 

The  cancellation  of  these  programs  would  devastate  our  efforts  to 
raise  educational  achievement  of  Native  Hawaiians,  and  abrogate 
the  trust  responsibility  of  the  U.S.  government  implicit  in  the 
enactment  of  the  1920  Hawaiian  Homes  Commission  Act  and  in  its 
explicit  acceptance  in  the  Hawaii  Statehood  Act. 

We  sincerely  hope  that  the  Department  will  change  its  position  on 
this  issue  and  join  our  effort  to  seek  funds  for  the  Native 
Hawaiian  Education  Act  in  FY  1994  and  subsequent  years. 

Thank  you  for  your  attention  to  this  important  matter. 

Sincerely, 


Patsy  T J  Mink 
Member  of  Congress 


Neil  ^bercrombie 
Member  of  Congress 


M 

Daniel 
U.S.  Se 

If. 

hat 

[nouye 
>r 

Daniel  K.  Akaka 
U.S.  Senator 


574 


571 


Chairman  Kildee.  I  appreciate  that.  Your  name  is  already  very 
well  known  at  Secretary  Riley's  office. 

Mrs.  Mink.  Thank  you  for  reminding  me  of  that. 

Chairman  Kildee.  We  begin  our  testimony  this  morning.  The 
first  witness  is  Dr.  Scott  Butterfield,  president  of  the  National 
Indian  Education  Association,  Lincoln,  Nebraska. 

Dr.  Butterfield. 

STATEMENTS  OF  SCOTT  BUTTERFIELD,  PRESIDENT,  NATIONAL 
INDIAN  EDUCATION  ASSOCIATION,  LINCOLN,  NEBRASKA; 
CAROL  L.  BARBERO,  NAVAJO  COMMUNITY  CONTROLLED 
SCHOOL  BOARDS,  WASHINGTON,  DC;  AND  MYRON  B.  THOMP- 
SON, KAMEHAMEHA  SCHOOLS,  HONOLULU,  HAWAII 

Mr.  Butterfield.  Mr.  Chairman  and  members  of  the  subcommit- 
tee, on  behalf  of  the  National  Indian  Education  Association  I  ap- 
preciate this  opportunity  to  appear  before  you  and  present  our 
views  on  reauthorization  concerning  education  for  Native  Ameri- 
cans and  Native  Alaskans  in  this  country. 

I  am  a  Winnebago  Chippewa  Indian,  member  of  the  Winnebago 
tribe  of  Nebraska,  and  currently  serving  as  an  elementary  school 
principal  in  Lincoln,  Nebraska. 

Chairman  Kildee.  I  might  point  out  that  Michigan  has  a  number 
of  Chippewa,  Ottowa,  and  Patawatamee  and  the  language  is  simi- 
lar between  the  three,  are  they  not? 

Mr.  Butterfield.  Similar.  Winnebago  is  more  of  a  Siouan  dialect 
in  a  way  than  Chippewa.  My  grandmother  is  from  White  Earth  so 
it  is  from  the  Minnesota  area  that  my  Chippewa  background  comes 
to  me. 

NIEA  is  the  largest  single  Indian  education  group  in  this  coun- 
try. There  are  many  smaller  groups  that  affiliate  and  work  with 
NIEA,  but  we  have  had  the  largest  membership  year  in  and  year 
out  for  the  past  25  years  and  are  beginning  our  silver  anniversary 
as  a  nonprofit  organization  representing  Indian  education  from 
preschool  through  adult  education. 

We  would  like  to  submit  to  you  a  collection  of  recommendations 
for  proposed  amendments  that  have  been  gathered  by  a  number  of 
different  people  by  ourselves  from  a  number  of  different  places,  in- 
cluding the  White  Kouse  Conference  on  Indian  Education,  our  own 
annual  convention,  including  our  resolutions  from  the  Indian  Na- 
tions At  Risk  report,  from  testimony  that  we  have  held  at  our 
annual  convention  from  groups  that  have  submitted  recommenda- 
tions to  us  to  forward  on  their  behalf  and  ours  to  this  committee 
and  others  so  that  the  best  interests  of  Indian  education  could  be 
addressed  and,  hopefully,  strengthened  in  the  process  of  reauthor- 
ization in  the  near  future. 

Chairman  Kildee.  Those  recommendations  will  be  included  in 
the  committee  record  and  filed. 

Mr.  Butterfield.  One  of  the  primary  themes  that  we  are  work- 
ing toward  with  our  proposed  amendments  would  include  strength- 
ening the  relationship  and  the  connection  between  public  schools, 
Bureau  schools,  with  the  Native  American  community  that  they 
service,  and  in  that  capacity  we  are  submitting  a  number  of  propos- 
als that  would  do  just  that.  I  am  going  to  speak  primarily  toward 
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the  Indian  Education  Act  and  you  will  hear  some  testimony  on  the 
Bureau  side  from  Ms.  Barbero  so  I  will  pretty  much  limit  that  to 
Indian  education  concerns. 

But  part  of  our  concern  is  in  the  Bureau  side  that  there  become 
a  stable  funding  base  towards  the  Bureau  schools  that  presently 
does  not  exist  and  it  seems  to  be  a  chronic  problem  in  terms  of 
shortfall  in  dollar  amount  that  needs  to  be  addressed  so  we  are 
going  to  propose  some  things  aLng  with  Ms.  Barbero  and  the  group 
she  is  speaking  to  that  might  address  that. 

We  also  would  like  to  see  the  Bureau  schools  develop  or  you  de- 
velop a  mechanism  for  including  the  Bureau  schools  in  programs 
that  are  funded  by  the  Department  of  Education  so  that  they  are 
not  eliminated  from  participating  in  some  of  those  Department  of 
Education  programs  that  would  help  the  students  that  attend 
Bureau  schools,  for  which  they  are  not  eligible  currently. 

We  would  also  like  to  ask  that  the  programs  that  are  in  place 
become  more  culturally  relevant  to  Indian  students.  Much  of  our 
findings  have  demonstrated  that  native  languages  and  developing 
and  providing  culturally  relevant  education  should  and  does  help 
students  achieve  better  than  they  are  in  the  absence  of  that. 

We  are  also  looking  for  some  efforts  to  improve  and  expand  the 
data  collection  processes  that  are  not  very  good  right  now  so  that 
we  have  better  information  to  work  from,  and  so  that  needs  to  be 
put  in  place  because  I  have  heard  this  for  a  number  of  years  that 
there  just  is  not  an  adequate  database  collection  site  or  mechanism 
in  place  for  being  able  to  develop  what  needs  to  be  done. 

We  are  also  hoping  for  an  improved  accountability  and  utiliza- 
tion of  the  funds  for  Indian  or  Alaskan  Native  student*  through  an 
improved  reporting  and  coordination  effort,  and  in  those  general 
themes  I  would  like  to  expand  on  them  some  as  I  £o  through  this. 

The  Bureau  of  Indian  Affairs  schools  are  not  eligible  for  many  of 
the  grant  programs  administered  through  the  Department  of  Edu- 
cation and  what  we  are  proposing  is  that  those  schools  be  defined 
as  LEAs  so  that  they  can  receive  some  of  those  funds. 

In  addition  to  that,  well,  let  me  describe  some  of  those.  Those 
would  be  like  the  Chapter  One  dropout  prevention  program,  the 
Chapter  One  handicapped,  the  Chapter  One  neglect  and  delinquent 
programs,  secondary  schools  basic  skills  demonstration  grants, 
Chapter  Two  State  block  grants,  the  inexpensive  book  distribution 
program  and  others.  These  are  programs  that  public  schools  are  el- 
igible for  but  Bureau  schools  are  not. 

And  there  is  a  mechanism  in  place  for  flow-through  dollars  from 
the  Department  of  Education  to  the  Department  of  the  Interior 
and  the  Office  of  Indian  Education  Programs  in  the  BIA.  We  would 
like  to  see  that  some  of  these  programs  are  now  eligible  for  those 
schools  as  well  so  that  they  can  benefit  from  the  programs  that  are 
in  place. 

We  recognize  that  in  today's  statistics  that  not  a  lot  of  the  total 
population  of  Indian  students  attend  Bureau  schools;  however,  if 
you  take  what  we  define  as  Indian  country  and  broaden  that  a 
little  bit,  roughly  40  percent  of  Indian  students  attend  public 
schools  or  Bureau  schools  and  so  what  we  are  hoping  to  do  is  to  get 
those  communities  more  involved  so  that  the  kinds  of  programs 
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that  are  put  in  place  can  more  accurately  reflect  the  needs  and  de- 
sires of  the  community. 

And  I  think  that  there  are  many  examples  across  this  country 
where  school  districts  simply  don't  give  the  kind  of  attention  and 
listening  to  the  Indian  community  that  they  should  in  order  for 
those  programs  to  best  serve  Indian  students. 

Time  and  time  again  we  hear  stories  of  school  districts  that 
submit  applications  that  the  community  just  simply  isn't  aware  of 
and  that  they  haven't  really  signed  off  on  and  yet  the  application 
has  been  submitted. 

So  we  are  trying  to  put  mechanisms  in  place  for  that  to  be  cor- 
rected so  that  Indian  parents  and  the  chairpersons  can  better  ad- 
dress what  they  feel  is  necessary  for  their  Indian  students  at  those 
schools. 

Those  amendments  would  strengthen  the  ability  of  tribal  govern- 
ments to  have  an  input  into  and  participation  in  the  programs  that 
are  available  in  their  communities  or  in  the  public  schools  sur- 
rounding their  communities. 

In  the  absence  of  a  school  district  applying  for  an  Indian  educa- 
tion formula  grant  or  other,  they  would  then  be  allowed  to  apply 
for  that  money,  even  if  the  school  district  did  not,  and  those  serv- 
ices that  may  otherwise  not  get  to  Indian  students  would  then  still 
be  available  to  them  if  the  school  districts  aren't  willing  to  put 
something  to  give  to  themselves. 

We  are  hoping  that  in  looking  at  our  proposals  you  will  look  fa- 
vorably upon  the  notion  of  helping  the  travel  education  depart- 
ments. These  are  not  very  strong  at  the  present  time  but,  again,  it 
is  the  idea  of  getting  people  from  the  tribes  more  actively  involved 
in  the  schools  and  the  delivery  of  education  services  to  their  kids 
through  the  tribal  department  of  educations  that  exist  across  the 
country. 

Presently  most  of  the  activity  is  centered  around  through  higher 
education  scholarship  programs  through  the  Bureau  and  many 
tribes  would  like  to  develop  education  codes  that  would  extend 
beyond  the  tribe's  limitations  and  extend  over  to  the  public  schools 
so  that  they  would  then  dialogue  more  closely  with  the  tribes  and 
provide  services  that  are  more  in  keeping  with  what  the  tribal 
community  feels  is  necessary  for  their  children. 

At  present  that  is  not  the  case.  I  used  to  be  a  superintendent  in 
an  impact  aid  school  district  and  I  know  that  the  school  board  felt 
that  there  was  a  separation  that  they  could  maintain  legally  that 
did  not  allow  for  a  large  degree  of  tribal  input  into  the  direction 
the  school  district  took,  and  so  we  are  hoping  that  we  can  cross 
those  lines  somewhat  so  that  the  Indian  community  has  a  greater 
say  in  the  kinds  of  programs  that  will  be  put  in  place  in  the  public 
schools  and  the  Bureau  schools  that  are  in  their  communities. 

We  are  hoping  that  we  can  enhance  and  build  on  some  of  the 
gifted  and  talented  programs  for  Indian  students.  That  is  some- 
thing we  need  very  dearly.  We  would  like  to  try  to  develop  or 
create  some  child  find  screening  processes  for  preschool  students  in 
the  gifted  and  talented  area  and  expand  on  what  is  already  in 
place. 

Some  of  the  things  that  we  are  proposing  are  already  part  of  the 
national  goals  that  are  in  place.  The  Indian  Nations  At  Risk  report 
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included  five  of  the  national  goals  in  its  10  that  it  submitted  and 
then  had  six  of  its  own.  The  only  one  that  wasn't  in  place  from  the 
national  goals  was  the  goal  that  the  United  States  will  be  first  in 
the  world  in  math  and  science,  but  all  the  others  were  included 
and  shaped  to  fit  the  Native  American  perspective  on  those  differ- 
ent issues. 

We  *voula  .  \ke  to  see  the  Office  of  Indian  Education  director  posi- 
tion be  elevated  from  what  it  is  presently.  I  believe,  if  I  am  correct, 
that  the  Office  of  Indian  Education  never  once  met  with  the  Secre- 
tary in  the  previous  administration.  I  find  that  somewhat  appall- 
ing. 

I  don't  believe  that  he  really  had  a  sense  for  what  occurred  and 
what  needs  to  take  place  there,  so  what  we  are  trying  to  do  is  to 
have  that  individual  be  able  to  report,  directly  to  the  Secretary  so 
the  Secretary  has  a  greater  feel  for  the  programs  that  are  in  place 
through  the  Indian  Education  Act. 

We  are  also  hoping  that  while  the  language  is  already  in  place  to 
some  degree  that  the  person  in  the  director  position  have  oversight 
responsibilities  for  programs  that  are  not  directly  in  the  Indian 
Education  Act  out  would  be  included  in,  say,  the  impact  aid  law 
and  have  some  input  into  how  Chapter  One  is  dealt  with. 

Those  flow-through  moneys,  I  think  there  is  a  place  for  the  direc- 
tor of  Indian  education  to  be  involved  in  those  things  and  currently 
I  don't  believe  that  is  the  case.  We  have  laws  for  flow-through 
money  and  dollars  that  service  communities  that  have  Indian  pop- 
ulations with  those  identified  needs,  but  we  don't  have  the  people 
in  the  Department  of  Education  actually  addressing  perspectives 
from  that  office  to  those  different  programs  within  DOE.  So  that  is 
important  to  us. 

We  are  also  looking  at  trying  to  expand  and  improve  the  role 
that  is  played  by  the  National  Advisory  Council  on  Indian  Educa- 
tion and  so  that  that  will  become  less  politicized  in  the  appoint- 
ments and  more  able  to  respond  to  and  recommend  those  elements 
that  need  to  be  worked  on  within  these  various  laws  that  are  al- 
ready in  place. 

?he  culturally  relevant  portion  that  I  mentioned  earlier  is  some- 
thing we  would  like  to  address.  We  would  like  to  create  a  section 
within  the  Indian  Education  Act  that  allows  for  the  development  of 
curricula  materials,  texts,  materials  that  can  be  used  by  local 
Indian  education  groups  at  the  formula  grant  level,  and  then 
which  could  be  shared  through  the  technical  assistance  centers  and 
disseminated  to  a  larger  audience  where  those  materials  are  shara- 
ble  and  usable  by  other  groups. 

We  don't  have  a  piece  in  place  right  now  like  that  and  I  think 
that  if  this  was  put  in  place  it  would  greatly  expand  the  available 
materials  from  a  curriculum  standpoint  than  is  presently  available. 
I  know  that  I've  been  in  education  now  some  18  years  myself  and 
there  still  is  no  curriculum  that  you  can  really  get  to  work  with 
Native  students  in  public  schools  or  Bureau  schools  that  Indian- 
developed,  Indian-supported,  and  usable  for  students  in  different 
areas. 

And  while  we  realize  that  what  materials  may  be  applicable  and 
usable  in  one  part  of  the  country  may  be  not  as  useful  in  another; 
nevertheless,  the  idea  of  having  materials  that  address  a  Native 
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American  perspective,  an  indigenous  peoples'  perspective  that  isn't 
European-centered,  is  something  that  we  greatly  need  in  this  coun- 
try. 

The  State  of  Nebraska  recently  passed  a  multicultural  education 
bill  requiring  all  districts  to  infuse  multicultural  education  into 
their  curriculums  throughout  the  range  of  studies  that  students 
are  exposed  to,  not  limiting  it  just  to  social  studies  but  to  expand  it 
to  all  fields.  That  is  quite  an  endeavor  and  I  think  something  that 
the  State  needs  to  be  committed  on,  but  this  is  the  kind  of  thing 
that  we  are  talking  about  that  could  be  addressed  through"  the 
Indian  education  program  through  this  particular  portion. 

We  are  also  hopeful  that  we  can  forward  our  proposals  in  a 
manner  that  will  allow  us  to  develop  Indian  education  research 
bases  through  another  bill  that  is  being  proposed,  but  one  that  will 
expand  on  some  of  the  regional  laboratories. 

I  know  that  that  is  not  part  of  reauthorization  but  it  is  a  concern 
because,  as  I  look  at  the  labs  across  this  country,  there  is  only  one 
that  I  know  of  that  is  active  in  the  area  of  Indian  education  re- 
search and  so  we  are  hoping  that  we  can  make  some  positive  initia- 
tives in  those  areas  as  well. 

We  are  also  proposing  that  the  LEAs  that  have  formula  grants 
work  more  closely  in  describing  how  they  will  coordinate  the  vari- 
ous resources  through  the  Department  of  Education  in  delivering 
services  to  Indian  students.  That  means  it  crosses  the  boundary  of 
limiting  themselves  to  the  Indian  Education  Act  but  what  kinds  of 
services  might  they  provide  Indian  students  who  qualified  for 
Chapter  One  or  the  Eisenhower  math  and  science  program  or 
gifted  and  fomented  services  so  that  in  the  application  they  describe 
how  those  various  programs  will  be  utilized  to  better  service  Indian 
students  who  have  a  need  for  that  kind  of  resource. 

We  are  concerned  about  some  of  the  language  that  has  come  out 
of  the  Department  of  Education.  I  worked  as  one  of  the  writers 
that  put  together  the  transition  team  report  for,  at  the  time,  the 
unnamed  Secretary  of  Education  in  December  and  I  know  some  of 
the  words  that  came  out  in  that  discussion  within  the  elementary 
and  secondary  education  program  included  things  like  commin- 
gling of  funds  and  the  relaxing  of  language  like  the  supplement, 
not  supplant,  language. 

We  do  not  support  those  initiatives  of  commingling  funds  and  re- 
laxing the  supplementary  programs  that  would  be  put  in  place  by 
these  kinds  of  programs;  however,  we  do  believe  that  there  should 
be  coordination  of  efforts  and  that  whole  school  delivery  is  a  con- 
cept that  makes  sense,  but  not  at  the  expense  of  the  unique  nature 
and  status  of  Indian  students  that  attend  our  schools  in  this  coun- 
try. 

And  so  I  think  in  looking  at  all  of  these  different  things,  Indian 
people  are  continuing  to  strive  for  recognition  of  their  unique 
nature  in  this  country  as  a  group  of  people  that  have  been  poorly 
served  by  the  educational  systems  and  are  hoping  to  strengthen 
this  program,  the  Indian  Education  Act,  and  all  the  other  ones  that 
deliver  services  to  Indian  people.  I  think  through  doing  all  of  this 
we  can  have  better  results  than  we  currently  have. 

As  a  former  superintendent  of  a  district  that  received  roughly  50 
percent  of  its  funds  through  the  impact  aid  law,  I  am  very  con- 
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cerned  that  so  many  of  the  impacted  schools,  the  Indian-impacted 
schools,  are  housed  in  buildings  that  are  in  terrible  condition. 

The  students  who  have  those  school  buildings  are  already  suffer- 
ing from  the  poor  quality  of  education  that  may  be  delivered  and 
then  they  walk  into  a  school  that  is  in  such  poor  condition  the  im- 
agery that  you  have  in  your  mind  about  the  importance  of  educa- 
tion as  a  value  that  the  people  educating  those  students  might 
have  towards  them  is  somewhat  framed  by  the  image  of  the  build- 
ing you  walk  into,  and  yet  Congress  has  not  seen  fit  to  appropriate 
the  kinds  of  moneys  that  would  address  anything  near  the  school 
construction  needs  for  Indian-impacted  schools  across  this  country. 

And  I  realize  that  these  are  hard  times  and  dollars  are  tight,  but 
I  feel  that  this  particular  area  is  one  that  needs  to  be  addressed 
and  something  positive  needs  to  be  done.  I  would  have  thought  that 
as  we  look  at  rebuilding  this  Nation's  infrastructure,  publ?~  schools 
and  some  of  our  hardest  hit  economic  communities,  American  Indi- 
ans might  be  addressed  in  some  fashion  through  school  construc- 
tion that  would  make  a  statement  about  how  we  value  education 
and  how  that  can  make  a  difference  in  a  young  person's  life  and 
what  kind  of  impact  that  education  could  lead  to  for  that  individ- 
ual and  for  the  tribes  they  represent,  whether  they  stay  on  the  res- 
ervations or  whether  they  live  in  urban  environments  like  I  do. 

The  impact  aid  law  and  the  Indian  Education  Act  both  are  ones 
where  we  arf  trying  to  initiate  some  greater  communication,  as  I 
said  earlier.  Through  the  Indian  Education  Act  we  are  proposing 
that  a  grievance  procedure  be  initiated  so  that  parent  committees 
that  feel  they  are  not  getting  the  message  across  to  communities 
can  have  a  format  through  which  they  can  air  their  concerns.  At 
present  that  does  not  exist  and  so  we  are  hoping  that  that  will  be 
in  place. 

And  for  the  impact  aid  school  districts,  many  in-need  communi- 
ties feel  that  through  the  IPP,  or  the  Indian  Policies  and  Practices 
Provision,  that  Lhey  will  have  a  chance  to  review  the  application, 
but  the  imagery  there  for  those  people  is  that  that  application  is 
somewhat  like  a  grant  with  goals  and  objectives  and  the  problem  is 
is  that  it  is  not.  It  is  really  a  formula-driven  student  count  to  offset 
the  nontaxable  land  that  is  on  the  reservation  so  that  those  schools 
can  provide  a  public  school  education. 

And  it  bothers  me  that  repeatedly  we  have  to  come  back  to  Con- 
gress and  reeducate  Congress  on  what  impact  aid  law  is  about  and 
what  those  school  districts  might  have  to  go  through  in  the  absence 
of  those  funds,  and  so  we  are  concerned  about  that. 

If  B  students  were  to  be  eliminated,  I  would  hope  that  money 
might  be  redirected  to  Super  As  so  that  those  Indian  students 
would  have  a  greater  funding  base  than  they  have  presently  be- 
cause when  you  get  held  at  the  hold  harmless  level  going  back  to 
1987  with  a  few  formula  changes  year  in  and  year  out,  there  is  just 
no  way  for  those  school  districts  to  keep  up  with  the  fixed  costs, 
salary  adjustments  that  are  required  by  States,  and  still  provide 
the  kind  of  education  that  needs  to  be  delivered  to  many  of  the  stu- 
dents across  this  country. 

So  there  is  obviously  a  broad  range  of  issues  that  we  are  address- 
ing here.  We  hope  that  you  will  look  at  them  very  closely. 
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We  realize  that  some  of  them  are  proposing  new  dollars  in  a  day 
and  age  when  new  dollars  are  hard  to  come  by,  but  I  would  argue 
that  this  Nation's  first  citizens,  although  they  were  the  last  to  be 
recognized  as  citizens  of  this  country,  deserve  better  than  what 
they  have  been  getting  and  we  would  hope  that  in  reviewing  these 
things  ycu  would  see  the  merit  that  we  see  in  them  for  the  Indian 
people  of  this  country. 
Thank  you.  ! ,  •  „  n 

[The  prepared  statement  of  Scott  Butterfield  follows:] 
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STATEMENT  OF  THE  NATIONAL  INDIAN  EDUCATION  ASSOCIATION 
BEFORE  THE 

HOUSE  EDUCATION  AND  LABOR  SUBCOMMITTEE  ON 
ELEMENTARY,   SECONDARY  AND  VOCATIONAL  EDUCATION 

ON  REAUTHORIZATION  OF  ELEMENTARY  AND  SECONDARY  EDUCATION  PROGRAMS 

APRIL  27,  1993 

Mr.  Chairman  and  Members  of  the  Subcommittee,  on  behalf  of 
the  National  Indian  Education  Association,  I  appreciate  the 
opportunity  to  appear  before  this  Subcommittee  to  present  our 
views  on  reauthorization  of  the  nation's  elementary  and  secondary 
education  programs.     I  am  Dr.  Scott  Butterfield,  President  of  the 
National  Indian  Education  Association  (NIEA)       I  am 
Winnebago /Chippewa,  an  enrolled  member  of  the  Winnebago  Tribe  of 
Nebraska,  and  principal  of  an  elementary  school  in  Lincoln, 
Nebraska . 

NIEA  is  a  nonprofit  association  dedicated  to  improving 
education  for  Indian  and  Alaska  Native  people.    We  have 
approximately  2,800  members,  most  of  whom  are  Indian,  Aleut  or 
Inuit,  and  most  of  whom  are  directly  involved  in  education  as 
teachers,  administrators,  or  in  tribal  and  state  education 
offices.    Our  interests  extena  from  pre-school  through  graduate 
and  adult  education.    NIEA  hr«it3  a  conference  which  is  the  largest 
annual  gathering  of  Indian  and  Alaska  Native  people.    The  paid 
attendance  at  our  conference  in  Albuquerque  last  November  Was 
3,700.    We  provide  for  the  record  an  agenda  of  our  last  conference 
so  that  you  can  see  the  range  of  topics  and  activities. 

.  We  have  submitted  a  large  number  of  proposed  amendments  to 
this  Subcommittee  for  consideration  for  inclusion  in  the 
legislation  reauthorizing  elementary  and  secondary  education 
programs.    Our  proposals  would  affect  both  Department  of  Education 
and  Bureau  of  Indian  Affairs  programs,  and  some  are  aimed  at 
strengthening  the  link  between  tribal  communities,  tribal 
governments  and  schools,  especially  public  schools.    AtfarVuM  is  a 
listing  of  the  amendments  we  hope  to  see  in  the  elementary  and 
secondary  reauthorization  legislation. 

Our  recommendations  we*-e  approved  at  the  January,  1992  NIEA 
Board  meeting,  and  were  drawn  from  NIEA  resolutions,  from 
recommendations  made  at  legislative  sessions  at  our  November,  1992 
conference  in  Albuquerque,  from  recommendations  submitted  to  us  as 
the  result  of  our  mailings  to  tribal  governments  and  Indian 
organizations,  from  NCAI  resolutions,  from  communications  witL 
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federal  officials,  and  from  recommendations  of  the  White  House 
Conference  on  Indian  Education  and  the  Department  of  Education- 
sponsored  Indian  Nations  at  Risk  report. 

We  are  frequently  asked  for  education  statistics,  and  so 
provide  the  following  information  from  the  1990  Census.     The  data 
gives  a  certain  context  in  which  to  consider  the  needs  of  Indian 
and  Alaska  Native  people. 

The  1990  Census  reports  that  34.5%  of  all  Indian  and  Alaska 
Native  people  over  age  25  do  not  have  a  high  school  or  a  Graduate 
Equivalency  Diploma.     The  figure  for  Native  people  over  age  25  who 
reside  on  reservation  lands  and  in  Alaska  Native  villages  is  46%. 
However,  the  national  figure  for  Indian  and  Alaska  Native  people 
over  age  25  whose  highest  educational  achievement  level  is  high 
school  is  nearly  the  same  as  in  reservation/Alaska  village  areas  - 
-  29.1%  for  the  national  Native  population . compared  to  30.1%  for 
those  persons  living  on  reservation  lands  and  in  Alaska  Native 
villages . 

The  1990  Census  also  reports  that  of  Indian  people  residing 
on  reservations,  25.7%  of  those  age  16  and  over  in  the  civilian 
labor  force  were  officially  classified  by  the  standard 
Census/Bureau  of  Labor  Statistics  definition  as  unemployed;  while 
50.7%  of  Indian  people  on  reservations  were  officially  classified 
as  at  or  below  the  poverty  line. 

The  College  Board  reports  that  the  average  SAT-Verbal  score 
in  1992  for  Indian  and  Alaska  Native  students  was  395,   7  points 
higher  than  in  1976,  but  still  28  points  below  the  national 
average.     The  average  SAT-Mathematical  score  for  Indian  and  Alaska 
Native  students  in  1992  was  442,   22  points  higher  than  in  1976, 
but  34  points  below  the  national  average. 

We  expect  to  have  additional  Indian/Alaska  Native  education 
information  from  the  1990  Census  over  the  next  few  years,  as 
Congress  provided  $200,000  in  FY1993  funds  for  special  tabulations 
of  Indian  education  information  at  the  national  and  state  level. 
The  Department  of  Education  has  requested  an  additional  $200,000 
in  FY1994  for  special  tabulations  of  the  5  990  Census  data  at  the 
school  district  level,   including  compiling  data  which  relates 
educational  information  to  family  and  economic  characteristics. 

THEMES 

The  National  Indian  Education  Association's  proposed 
amendments  can  largely  be  described  in  terms  of  the  following 
themes : 

•  Provision  a  stable  funding  base  for  the  Bureau  of  Indian 
Affair.4,  school  system. 

•  Inclusion  of  Bureau  of  Indian  Affairs  system  schools  in  all 
Department  of  Education  grant  programs. 
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•  Empowerment  of  Indian  and  Alaska  Native  tribes  and 
individuals  in  the  education  of  our  people. 

•  Making  education  more  culturally  relevant,  including 
increasing  the  teaching  of  Native  languages. 

•  Better  planning  and  funding  for  Indian  and  Alaska  Native 
education  through  improved  and  expanded  data  collection  and 
research . 

•  Improved  accountability  and  utilization  of  Indian/Alaska 
Native  education  funds  through  required  coordination  and  reporting 
on  the  use  of  these  funds. 

•  Increased  service  to  tribal  communities. 

Additionally,  we  proposed  a  number  of  amendments  which  are 
technical  in  nature. 

SPECIFIC  PROPOSALS 

Provision  of  a  Stable  Funding  Base  fnr  Bureau  of  Indian 
Affairs  system  schools.     We  propose  that  a  stable  funding  base  for 
the  182  BIA  elementary  and  secondary  schools  and  dormitories  be 
achieved  by  making  the  BIA  funding  to  these  schools  an 
entitlement.    The  entitlement  amount  will  be  based  on  new  formulas 
to  identify  the  amounts  needed  for  the  schools  to  perform  their 
missions.     These  missions  are  stated  in  terms  of  academic 
standards  and  national  dormitory  criteria,  and  will  also  take  into 
account  transportation  and  administrative  needs.     The  task  of 
developing  these  formulas  would  be  given  to  the  National  Academy 
of  Sciences   (the  same  entity  proposed  in  the  Neighborhood  Schools 
Improvement  Act),   in  conjunction  with  an  Indian/Alaska  Native 
advisory  panel,  to  perform  a  similar  task.     The  formulas  developed 
are  to  be  sent  back  to  key  Congressional  committees,  BIA  and 
tribal  schools.     At  that  time,  Congress  could  decide  whether  to 
statutorily  require  use  of  the  formulas  or  to  subsequent  budget 
development . 

Inclusion  of  Rnrpau  of  Indian  Affairs  system  schools  in  all 
Department  of  Education  Grant  Programs.     BIA  system  schools  are 
not  eligible  for  some  of  the  grant  programs  administered  through 
the  Department  of  Education.    This  is  largely  a  drafting 
oversight.     Often  the  eligible  applicants  for  programs  are  "LEAs*1 
(Local  Education  Agencies)  whose  definition  usually  includes 
public  schools  but  not  the  schools  funded  by  the  Bureau  of  Indian 
Affairs.     We  propose  to  define  BIA  system  schools  as  "LEAs"  while 
keeping  in  tact  the  legal  relationship  between  these  schools  and 
their  tribal  governments  and  the  Bureau  of  Indian  Affairs,  The 
proviso  would  provide  that  the  SEA  would  be  the  tribal  government 
or  the  Bureau  of  Indian  Affairs. 
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We  have  worked  closely  with  the  Association  of  Navajo 
Community  Controlled  School  Boards  on  the  proposal  concerning 
provision  of  a  stable  funding  base  for  BIA  schools.     They  are  also 
testifying  here  today  and  we  refer  you  to  their  testimony  for  a 
more  detailed  description  of  the  proposal. 

Some  of  the  programs  for  which  BIA  system  schools  are  not 
.currently  eligible  are:     Chapter  1  Dropout  Prevention,   Chapter  1 
Handicapped,  and  Chapter  1  Neglected  and  Delinquent  programs, 
Secondary  Schools  Basic  Skills  Demonstration  grants,  School 
Dropout  Prevention  Act,  Chapter  2  State  Block  Grant,  and 
discretionary  Chapter  2  programs  including  National  Diffusion 
Network  activities,    Inexpensive  Book  Distribution  Program,  Arts  in 
Education  Program,  Law-Related  Education  P voaram,   and  Blue  Ribbon 
Schools  Program.     Additionally,  BIA  contract  and  grant  schools  are 
eligible  for  the  Even  Start  Program,  but  the  schools  directly 
operated  by  the  BIA  are  not,  and  we  wish  to  correct  this.     In  some 
cases,  we  suggested  specific  percentage  allocations  for  the  BIA 
system  schools. 

In  addition,  we  propose  that  BIA  ^unds  be  allowed  to  be  used 
as  a  the  non-federal  "match"  often  required  of  Department  of 
Education  grants.     Because  virtually  all  of  the  funds  for  BIA 
schools  are  federal  in  origin,  nonfederal  match  requirements  make 
application  for  these  Department  of  Education  programs  not  viable. 

Empowerment  of  Tnriian  and  Alaska  Native  tribes  and 
individuals  in  the  education  of  our  people.       We  often  hear  that 
only  11%  of  Indian  and  Alaska  Native  children  attend  Bureau  of 
Indian  Affairs  schools.     That  is  true.     There  are  44,000  Indian 
students  in  attendance  at  182  BIA  schools  in  23  states  on  63 
reservations.     However,  according  to  the  1990  Census,   nearly  40% 
(39.9%)  of  Indian  and  Alaska  Native  people  ages  5-18  reside  in 
what  we  call  "Indian  country"   (defined  here  to  mean  reservation 
and  trust  land  areas,  Alaska  Native  villages,  and  Indian  areas  in 
Oklahoma) .     Thus,  our  attention  to  the  role  of  tribal  communities 
and  tribal  governments  in  elementary  and  secondary  education  goes 
much  beyond  the  purview  of  students  attending  BIA  schools. 

We  propose  amendments  designed  to  strengthen  the  ability  of 
tribal  governments  to  be  involved  in  the  education  of  their 
children  and  also  to  strengthen  the  Indian  parent  committees 
associated  with  the  Indian  Education  Act  and  the  Impact  Aid 
programs . 

We  propose  a  new  program  under  the  Indian  Education  Act,  the 
Tribal  Education  Planning  and  Development  Grants  program.  Trib*1 
governments   (or  tribal  organizations  sanctioned  by  the  tribe) 
could  utilize  the  funds  to  provide  for  and  coordinate  certain 
aspects  of  the  education  of  the  children  of- the  tribe.  Examples 
of  such  activities  include  coordination  of  education  programs, 
development  of  education  codes,  provision  of  support  services  and 
technical  assistance  to  schools,   performing  child-find  screening 
services  for  pre-school  age  children,  certification  and 
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specialized  training  for  teachers  of  Indian  children,  development 
of  culturally  appropriate  curricula,  academic  standards  and 
achievement  measuring  devices.     Coordination  of  these  efforts  with 
the  educational  entities  —  such  as  schools,  Head  Start,  colleges 
—  within  the  tribe's  jurisdiction  would  be  required  if  they  would 
be  affected  by  the  purposes  for  which  the  project  is  undertaken. 

We  propose  that  in  cases  where  an  LEA  does  not  apply  for 
Indian  Education  Act  funds,  the  tribe  could  administer  the 
program.     We  also  propose  that,  under  the  school  reform 
legislation,  LEAs  located  on  or  near  reservations  must  incorporate 
into  the  local  plan,   tribal  education  codes  and  standards  if  the 
tribe  involved  has  adopted  such  code  or  standards. 

Indian  and  Alaska  Native  interests  regarding  Indian  Education 
Act  parent  committees  would  be  served  by  increasing  the  percentage 
of  Indian  parents  required  to  be  on  the  committees,  by  development 
of  grievance  procedures,  by  requiring  the  signature  of  the  parent 
committee  and  the  school  board  on  Indian  Education  Act 
applications,  and  a  requirement  that  annual  professional  workshops 
be  held  for  joint  attendance  by  the  parent  committee  and  the  LEA. 

With  regard  to  the  use  of  Impact  Aid  funds,   we  propose  to 
require  that  a  comprehensive  plan  be  developed  by  LEAs  in 
consultation  with  tribes  and  parents.     The  plan  is  to  provide  for 
Indian  student  needs  as  reflected  in  tribal  education  codes,   is  to 
show  how  Impact  Aid  funds  are  to  be  used  in  conjunction  with  other 
Indian  funding  to  meet  the  objectives  of  the  plan,    is  to 
demonstrate  good  faith  compliance  with  tribal  and  parent 
consultation  requirements  of  all  funding  sources.     This  plan  would 
be  part  of  the  Impact  Aid  application  process. 

Among  proposals  design.  .  to  enable  fereral  education  offices 
to  better  serve  Indian  and  Alaska  Native  needs,  we  propose  to 
elevate  the  Office  of  Indian  Education  so  that  the  Director  of 
that  office  reports  directly  to  the  Secretary,  to  require  more 
education  background  for  members  of  the  National  Advisory 
Committee  on  Indian  Education  at  DOE,  and  to  establish  a  permanent 
position  in  t\e  Office  of  Indian  Education  at  the  BIA  for  Indian 
adult  education. 

Making  education  morg  culturally  rpjpvant,  including 
increasing  t.hff  Aching  of  Native  language.     m  addition  to  the 
support  for  tribal  education  planning  and  development  grants,  and 
adherence  to  tribal  education  standards  noted  above,  we  propose 
that  education  be  made  more  culturally  relevant  for  Indian  and 
Alaska  Native  students  by  increasing  the  teaching  of  Native 
languages . 

A  finding  of  the  Department  of  Education's  1991  report, 
''Indian  Nations  at  Risk:  An  Education  Strategy  for  Action"  is  that 
Indian  tribes  are  at  risk,   in  part,  because  of  a  loss  of  Native 
language  ability.     The  report  recommends:   *By  the  year  2000  all 
schools  will  offer  Native  students  the  opportunity  to  maintain  and 
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develop  their  tribal  languages  and  will  create  a  multicultural 
environment  that  enhances  the  many  cultures  represented  in  the 
school."      The  1990  report  by  the  National  Park  Service,  "Keepers 
of  the  Treasurers:  Protecting  Historic  Properties  and  Cultural 
Traditions  on  Indian  Lands"  and  the  1992  White  House  Conference  on 
Indian  Education  report  similarly  made  strong  recommendations  that 
Native  languages  must  be  preserved  and  their  use  enhanced. 

NIEA  proposes  that  the  funding  formula  for  BIA  system  schools 
include  weights  for  Native  language  courses,  and  that  the 
Bilingual  Education  Act  be  amended  to  allow  for  teaching  of  Native 
languages . 

Other  proposals  in  the  area  of  culturally  relevant  education 
include  the  following  under  the  Indian  Education  Act:  the 
development  of  Indian  education  curricula;  an  early  childhood 
program;  and  funding  for  Indian  Education  Advisory  Councils,  one 
mission  of  which  would  be  to  work  with  states  on  culturally 
relevant  curricula. 

We  also  propose  establishment  of  institutions  specific  to 
Indian  education  needs.  We  propose  the  establishment  of  an 
Indian/Alaska  Native  education  research  center  and  also  propose  a 
feasibility  study  for  an  Academy  for  Native  gifted  and  talented 
students.       We  also  propose  to  expand  the  responsibilities  of  the 
existing  Indian  Education  Technical  Assistance  Centers,   which  are 
funded  under  the  Indian  Education  Act,   to  provide  assistance  to 
and  disseminate  information  about  adult  education  projects.  (One 
of  the  duties  of  the  proposed  Indian  Education  Center  would  be  to 
do  a  national  needs  assessment  on  Indian/Alaska  Native  adult 
education) .     And  in  an  effort  to  document  and  highlight  the  need 
for  training  in  Indian  history  and  culture  as  part  of  state 
certification  standards,  we  propose  that  LEAs  report   in  their 
Indian  Education  Act  applications  the  amount  of  training  its 
teachers  and  counsellors  have  had  in  Indian  history  and  culture 
and  on  plans  to  obtain  this  needed  education  for  school  personnel. 

With  regard  to  our  proposal  to  establish  an  Indian/Alaska 
Native  education  research  center,  we  are  submitting  that  proposal 
to  the  Select  Education  and  Civil  Rights  Subcommittee  as  a 
proposed  series  of  amendments  to  H.R.,   the  legislation  which  would 
reauthorization  and  expand  the  Office  of  Educational  Research  and 
Inst  itute . 

Rpn-pr  planning  and  funding  for  Indian  and  Aiflska  Native 
^duration  through  improved  and  expanded  dara  collection  and 
rgsparch.       With  regard  to  the  BIA  system  schools,   NIEA  proposes 
to  require  the  collection  of  Indian  student  demographics  data  on 
an  on-going  basis  in  order  to  aid  in  the  budget  development 
process.     This  activity  would  emphasize  the  two  primary  elements 
in  enrollment  predictions:   1)   charting  the  number  of  on-  or  near- 
reservation  Indian  childten  in  each  age  group  and  2)  gatherina 
(contemporary)   historical  data  on  the  percentage  of  Indian 
children  in  a  reservation  community  that  attend  BIA  system  schools 
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vs.  public  schools.  This  data  could  also  help  track  students  who 
drop  out  of  school. 

We  also  propose  to  amend  the  Impact  Aid  law  to  require  school 
districts  to  keep  information  on  Indian  and  non-Indian  student 
attendance,  achievement,  matriculation,  and  graduate  rates. 
Parents  should  have  access  to  this  information,  and  the 
information  should  be  provided  to  tribes  and  tribal  education 
departments.     Tribes  and  school  districts  should  jointly  review 
and  evaluate  the  information,  and  work  together  in  presenting  this 
information  to  parents  and  tribal  communities. 

As  mentioned  in  the  above  section  of  making  education  more 
culturally  relevant,  we  propose  the  establishment  of  an  Indian 
education  research  center  a  part  of  the  pending  education  research 
legislation.     Finally,  within  the  Indian  Education  Act  we  propose 
funding  for  Indian  Advisory  Councils,  one  mission  of  which  would 
be  Indian  education  data  development  and  collection  from  state 
agencies . 

Improved  accountability  and  utilization  of  TnH^n  edurafinn 
funds  through  the  required  nonrdinatimi  and  reporting  on  t-hg  hsp 
Of  these  funds.     We  propose  that  an  LEA's  application  for  Indian 
Education  Act   (IEA)   formula  grant  funds  include  a  comprehensive 
action  plan  for  the  education  of  its  Indian  and  Alaska  Native 
students  —  addressing  funding  from  all  applicable  sources  —  and 
to  perform  an  annual  evaluation  of  the  plan's  success.     In  many 
cases,   recipients  of  IEA  formula  grants  receive  funding  from  other 
federal  sources   (Johnson  0' Mai ley,   Impact  Aid,  Bilingual  Education 
Act,  Chapter  1,  Drug  Free  Schools)  as  well  as  from  state  and 
tribal  governments.     Maximizing  the  benefits  of  these  funds 
requires  coordination  of  efforts,  goals,  objectives  and 
evaluation.     The  development  of  such  comprehensive  Indian 
education  plans  was  one  of  the  five  major  strategies  recommended 
by  the  Indian  Nations  at  Risk  Task  Force.     Since  IEA  formula 
grants  are  the  most  widespread  form  of  federal  aid  for  Indian 
education,   this  is  the  most  appropriate  place  to  introduce  an 
accountability  and  coordination  requirement. 

increased  service  to  tribal  communit i we  propose  to 
maximize  the  benefits  of  the  Indian  Education  Act  fellowship  and 
education  personnel  development  programs  by  requiring  new 
recipients  of  those  forms  of  financial  aid  to  return  service  at 
the  rate  of  one  year  of  service  for  each  academic  year  of  the 
fellowship/traineeship.     For  the  education  p^rsonn^l  dftveloprrpnt 
program;  participants  would  have  to  work  in  schools  which  serve 
Indian/Alaska  Native  students  or  in  Indian/Alaska  Native  education 
programs,   including  tribal  departments  of  education. 
Additionally,  we  propose  that  IEA  fellowship  recipients  be 
lequired  to  serve  in  jobs  which  directly  benefit  Indian  or  Alaska 
Native  people.     If  payment  is  not  made  through  service,  the 
recipient  would  be  required  to  repay  the  amount  received.  All 
monetary  repayment  would  be  made  to  the  Secretary,   for  further 
fellowship/traineeship  awards.     Provision  is  made  for  extenuating 
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circumetances  when  required  service  employment  is  not  possible. 
The  Office  of  Indian  Education  estimates  that  less  than  one- 
quarter  of  OIE  fellowship  recipients  work  in  Indian  programs,  but 
that  at  least  half  of  those  receiving  fellowships  for  study  in  the 
education  and  medical  fields  are  employed  in  Indian  programs 
following  graduation. 

This  service  repayment  approach  is  similar  to  that  required 
by  the  Indian  Health  Service  loan  repayment  program.     Also,  the 
Higher  Education  Act  Amendments  of  1992  authorize  tribal  student 
assistance  programs  though  the  BIA  which  would  require  service  to 
the  tribe  in  return  for  financial  assistance. 

Finally,  we  repeat  in  this  testimony  our  response  to  the 
Department  of  Education's  question  of  whether-  states  should  have  a 
role  in  the  administration  of  Indian  Education  Act  programs.  This 
issue  was  discussed  in  general  assembly  session  at  the  last  NIEA 
convention,  and  the  membership  opposed  a  resolution  which  would 
have  provided  IEA  money  to  states.     While  states  do  have 
responsibilities  for  the  Indian  and  Alaska  Native  students  within 
their  borders,  these  should  be  funded  through  state  funds.  NIEA 
has  proposed  that  IEA  provide  support  for  Indian/Alaska  Native 
advisory  councils  to  assist  states  in  the  area  of  information 
collection,  technical  assistance,  and  development  of  education 
plans  which  are  culturally  and  linguistically  relevant  for  Native 
students.     But  we  oppose  state  administration  of  IEA  funds. 
Education  needs'  that  are  addressed  by  Indian  Education  Act 
programs  and  which  are  specific  to  Indian  and  Alaska  Native 
children  are  more  effectively  addressed  locally.     This  task  is  not 
aided  by  creating  an  additional  administrative  layer  at  the  state 
level . 

Thank  you  for  your  attention  to  the  education  needs  of  Indian 
and  Alaska  Native  people. 
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Indian  Education  Act  (Title  V)  Proposed  Amendments 


"Floor"  Amount  for  IEA  Formula  Grant   (Subpart  1) 

IEA,   §5312   [25  USC  §2602] 
Study/Consultation  on  IEA  Formula  Grant   (Subpart  1) 
Calculated  Method 

IEA,   §5312   [25  USC  §2602] 
Training  in  Indian  history  and  culture  for  teachers  of 
Indian  children 

IEA  §§5313,   5314    [25  USC  §§2603,  2604] 
Regular  IEA  Workshops  for  LEAs  and  Parent  Committees 

IEA,  §5314    [25  USC  §2604] 
Coordination  +  Accountability  Plans  for  LEAS  who  Receive 
Indian  Education  Act  Formula  Grants 

IEA,  §5314 (a)    (25  USC  §2604 (a) ] 
Require  Parent  Committee  and  School  board  Approval  of  IEA 
Formula  Grant  application 

IEA  §5314 (a)    (25  USC  §2604  (a) ] 
IEA  Parent  Committees 

IEA  §5314 (b) (2) (B) (ii) 
[25  USC  §2604  (b)  (2)  (B)  (ii)] 
Composition  of  IEA  Parent  Committees 

IEA,   §5314 (b)    [25  USC  §2604 (b) ] 
Elimination  of  506  forms  for  BIA-funded  schools  and  schools 
who  receive  Johnson-O'Malley  funds 

IEA,   §5314    [25  USC  §2604] 
Alterations  in  IEA  Definition  of  "Indian" 

IEA,  §§5314  and  5351  [25  USC  §§2604  and  2651] 
Notification  of  IEA  Formula  Grant  Amounts 

IEA,   §5315   [25  USC  §2605] 
Indian  Leadership  +  Cultural  Awareness  Program 
IEA,   §5321 (b)    [25  USC  §2621 (b) ] 
Indian  Education  Technical  Assistance  Centers  — 
Services  for  Indian  Adult  Education, 
IEA,  §5321 (e)    [25  USC  §2621 (e) ] 
IEA  Education  Personnel  Development  Programs  —  Service 
Repayment  Requirement 

IEA,   §5322   [25  USC  §2622] 
Fellowships  for  Indian  Students 

IEA,   §5323   [25  USC  §2623] 
Indian  Curriculum  Development  and  Assessment  Devices 

IEA,  new  Sec.  5325  [25  USC  §2625] 
Grants  to  Tribes  for  Education  Administrative  Planning 
and  Development 

IEA,  Subpart  2  —  Subsection  5325  [25  USC  §2  625] 
Director,  Office  of  Indian  Education 

IEA,   §5341   [25  USC  §2641] 
IEA  —  Procedures  for  Resolving  Grievances 

IEA,   §5341    [25  USC  §2641] 
IEA  —  Scoring  of  Competitive  Grant  Applications 
IEA,  §5341   [25  USC  §2641) 


5  ;M 


587 


National  Advisory  Council  on  Indian  Education 
IE A,   §5342   [25  USC  §2642] 
Additional  eligible  applicants  for  formula  grant  funds 

IEA,   §5351   [25  USC  §2651] 
Report  on  Coordination  of  Dept.  of  Education  Efforts  on 
Indian  Education  —  Hawkins-Stafford  Act,  Title  VI, 
Part  C  —  New  Provision 
Indian  Advisory  Councils  to  advise  state  and 

local  education  agencies  —  New  Provision 


Proposed  Amendments  to  BIA  Elementary  &  Secondary 
Education  Law  (25  USC  §§2001.  et  seq.;  25  USC  §§2501-25:  :j 

BIA  Adu.lt  Education  —  Supervision  by  Director,  Office 
of  lnd:.an  Education  Programs 

25  USC  §2006  (Bureau  of  Indian  Affairs 

education  functions) 
Funding  "floor"  for  Indian  School  Equalization  Formula 

25  USC  §2008   (§1128  of  Education 

Amendments  of  1978) 
Payments  to  BIA-funded  Schools 

25  USC  §2008 (b)    (§1128 (b)   of  Eduction 

Amendments  of  1978) 
BIA-funded  schools  —  additional  weights  for  Native  language 
curriculum 

25  USC  §2008 (c) 

Admission  of  non-Indian  to  BIA-funded  contract  +  grant  schools 
amend  25  USC  §2008(g)(3)    (PL  95-561  §1128) 

Administrative  Cost  Grant  funding 

amend  25  USC  §2008 (a)  (1) 

(PL  95-561  §1128A) 
"Match"  requirement  for  federal  grant  programs 

25  USC  §2009  (§1129  of  Education 

Amendments  of  1978) 
Tribally  Controlled  School  Grants  —  timing  of  payments 

25  USC  §2507   (PL  100-297  §5208) 
Donation  of  Surplus/Excess  Property  to  Grant  Schools 

25  USC  §2507 (a)    (PL  100-297  §5209 (a)) 
Appeal  rights  for  Tribally-Controlled  School  Grantees 

25  USC  §2508 (e)    (PL  100-297  §5209 (e) ) 
BIA  School  System  Funding  Shortfall  Reports 

25  USC  §   (New  provision  in  BIA 

education  law) 
Needs-Based  Budget  Formulae  Development 

25  USC  §   (New  provision  for  BIA 

education  law) 
BIA  School  Student  Transportation  funding  formula 

25  USC  §   (New  provision  for  BIA 

education  law) 
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Educational  demographics  data  collection  for  BIA-funded 

schools  25  USC  §   (new  provision  for  BIA  education  law) 


Authority  for  BIA  school  boards  to  hire  attorneys 

25  USC  §2008 (c) (2) (C) 
Proposal  to  Convert  Basic  Funding  For  Federally-Funded  Indian 
Schools  to  Entitlement  Program  Status   [Separate  Concept  Paper] 


Proposed  Amendments  to  Other  Laws 

Indian  Education  Research  Center 

Sec.  405  of  General  Education 
Provisions  Act  20  USC  §1221e 

Secondary  Schools  Basic  Skills  Improvement  and  Dropout 
Prevention  grants  —  Funds  for  BIA  Schools 

ESEA  Sec.  -1102    [20  USC  §2762] 

BIA  School  Eligibility  for  ESEA  Handicapped  and  Neclected 
and  Delinquent  Children  Programs 

ESEA  Sec.   1291    [20  USC  §2811] 

Chapter  1  —  Payment  for  BIA  Administration 

ESEA  Sec.   1404    [20  USC  §2824] 

Definition  of  "local  educational  agency11 

§1471(12)  of  Elementary  and  Secondary 
Education  Act   [20  USC  §1471  (12) ] 

Chapter  2  grant  funding  for  BIA-funded  schools 

Sec.  1511(a)  of  Elementary  and 

Secondary  Education  Act   [20  USC  §2921 (a)] 

Inclusion  of  Indian  Programs  in  National  Diffusion  Network 
Elementary  and  Secondary 
Education  Act,   §1562   [20  USC  §2962] 

Bilingual  Education  Act  —  Bureau  of  Indian  Affairs  Schools 
ESEA  Sec.  7022(b)    [20  USC  §3292 (b) ] 

Bilingual  Education    .ct  —  Training  and  Technical  Assistance 
Programs 

ESEA  Sec.  7041(b)    [20  USC  §3321 (b) ] 
Bilingual  Education  Act  —  Indian  languages 

ESEA  Sec.   7022  (j)    [20  USC  §3291  (j)] 
Impact  Aid  —  Indian  students 

Impact  Aid  law,   20  USC  §240 
Impact  Aid  —  Construction 

20  USC  §631 (b) 
New  section  re  Native  American  G/T  Academy 

Section  4110  of  the  ESEA  (20  USC  3070] 
New  section  re  Pilot  Project  to  survey  Gifted  +  Talented 

Pre-schoolers   [20  USC  §3069] 
D.D.  Eisenhower  Math  &  Science  Education  Act  to  increase 
Indian  school  funding   [20  USC  §2984] 
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Chairman  Kildee.  I  thank  you  very  much,  Dr.  Butterfield. 
Ms.  Barbero. 

Ms.  Barbero.  Good  morning,  Mr.  Chairman,  members  of  the 
committee.  I  would  like  to  say  at  the  outset  I  am  here  representing 
the  Association  of  Navajo  Community  Controlled  School  Boards. 

It  is  an  association  of  12  school  boards  on  the  Navajo  reservation 
in  New  Mexico  and  Arizona  and  I  wish  this  morning  that  repre- 
sentatives of  my  schools,  the  schools  that  I  represent,  and  the  asso- 
ciation could  have  been  here  to  present  this  testimony  but,  unfortu- 
nately, the  BIA-funded  school  system  is  in  a  terrible  financial  crisis 
and  they  just  could  not  afford  the  trip  to  Washington  so  they  asked 
me  to  come  and  deliver  testimony  on  their  behalf  today. 

ANCCSB  has  been  working  with  other  tribes  with  their  funded 
schools  and  their  reservations  to  propose  amendments  as  requested 
by  the  committee  last  year  and  we  have  also  submitted  a  number 
of  draft  amendments  to  the  committee  staff  and  I  would  like  to  say 
that  they  were  developed  in  association  with  a  number  of  tribes, 
including  the  Mississippi  Choctaw  tribe  from  Mississippi,  the  Ogala 
Sioux  tribe  from  Pine  Ridge,  South  Dakota,  as  well  as  our  Navajo 
schools. 

Mr.  Chairman,  I  am  sure  you  are  familiar  with  the  way  the  BIA- 
funded  school  system  is  organized,  but  I  am  not  sure  if  everyone  on 
the  dais  today  is  so  I  would  like  to  take  just  a  few  minutes  to  brief- 
ly describe  the  structure. 

There  are  right  now  182  schools  in  the  Bureau-funded  system. 
Next  year  we  expect  a  couple  of  more  to  join.  These  are  all  totally 
federally  funded  schools,  elementary  and  secondary  level  and  some 
dormitories. 

Some  of  the  dormitories  provide  residential  services  only  and  the 
children  in  the  dorms  go  to  public  schools.  There  are  also  boarding 
schools  that  provide  both  residential  and  instructional  services  to 
these  Indian  children.  All  of  them  ate  located  on  or  near  Indian 
reservations. 

Our  enrollment  stance  is  at  nearly  44,000  right  now  in  terms  of 
total  number  of  children  servied,  but  since  we  serve  nearly  10,000 
children  both  residential  and  instructional,  it  is  probably  more  ac- 
curate to  say  that  there  are  over  53,000  children  served  by  this  fed- 
erally funded  school  system. 

pearly  half  of  the  Bureau-funded  schools  are  operated  directly 
by  tribes  and  tribal  organizations.  This  has  been  something  that  I 
know  this  committee  has  always  encouraged  and  we  are  very  grate- 
ful for  your  support  of  tribal  self-determination  initiatives. 

Most  of  the  schools  are  operated  through  the  new  vehicle  that 
you  folks  created  in  1988,  the  Tribally  Controlled  Schools  Act.  It  is 
a  grant  program  with  a  lesser  amount  of  oversight  provided  by  the 
Bureau  of  Indian  Affairs  to  the  tribally  run  schools.  The  remainder 
of  the  tribally  operated  schools  are  operated  under  the  Indian  Self- 
Determination  Act  contract  mechanism. 

The  remaining  half  of  the  Bureau  funded  system  is  run  by  the 
Bureau  directly  with  Federal  employees.  We  have  Bureau-funded 
schools  on  over  60  reservations  throughout  the  country  so  the  cul- 
tural and  linguistic  background  of  the  children  in  these  schools  is 
quite  diverse. 
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Our  population  in  these  schools  has  been  increasing  over  the  last 
couple  of  years.  Last  year  we  recognized  a  tremendous  increase  of 
nearly  5  percent.  In  part,  this  was  due  to  the  Jrigh  birthrate  that 
we  have  had  in  Indian  country  and  it  was  also  due,  in  part,  to  the 
recession  which  resulted  in  a  number  of  Indian  families  who  had 
been  living  and  working  off  the  reservation  and  were  victims  of  the 
recession  returning  to  the  reservation  to  live  with  family  members 
and  they  enrolled  their  children  in  the  Bureau-funded  system  and, 
in  some  cases,  a  number  of  children  were  enrolled  in  dormitories 
just  so  they  could  get  three  meals  a  day. 

And  that  is  a  circumstance  that  is  not  new  to  last  year.  In  a 
number  of  cases  we  do  have  children  who  are  enrolled  in  the  dor- 
mitory because  their  parents  are  fearful  they  cannot  feed  them. 

I  would  also  like  to  make  a  comment  about  the  facilities  of  a  lot 
of  the  Bureau-funded  schools.  I  agree  very  much  with  Dr.  Butter- 
field  when  he  comments  about  the  condition  of  the  schools  Indian 
children  attend  that  are  supported  by  the  impact  aid  program.  We 
have  a  similar  deplorable  situation  at  many  Bureau-funded  schools 
around  the  country. 

There  are  over  60  applications  pending  with  the  Bureau  of 
Indian  Affairs  for  new  school  construction  for  this  system.  We  have 
been  extremely  encouraged  by  the  commitment  the  Congress  has 
made  in  the  last  couple  of  years  to  try  and  overcome  th:.s  by  dou- 
bling, tripling,  the  amount  of  funding  that  has  been  provided  for 
new  school  construction  in  the  Bureau-funded  schools.  And  even 
with  that  level  of  commitment  for  which,  as  I  say,  we  are  very 
grateful,  we  can  maybe  start  up  to  four  new  schools  per  year.  The 
administration's  budget  request  for  this  year  calls,  unfortunately, 
for  commencing  only  one  new  school  start  in  fiscal  1994. 

In  addition  to  the  need  for  new  construction,  there  has  been  a 
perennial  backlog  of  facilities  repair  projects  which  the  Depart- 
ment has  now  and  then  valued  at  $500  million.  The  current  budget 
request  says  maybe  over  $550  million  but  this  list  has  been  around 
for  such  a  long  time  that  I  frankly  don't  think  anybody  really 
knows  what  the  size  of  the  backlog  is  today  because  that  $550  mil- 
lion backlog  estimate  was  framed  several  years  ago  and  I  would  not 
even  hazard  a  guess  at  what  the  cost  is  today. 

One  other  preliminary  comment,  Mr.  Chairman,  is  that  not  onW 
are  our  schools  kind  of  in  bad  shape  in  many  areas  but  they  ai « 
also  very  overcrowded  and  this  system,  unfortunately,  must  depend 
on  dropouts. 

If  we  had  all  Indian  children  of  school  age  enrolled  in  school  or 
remaining  in  school  after  they  enrolled,  we  would  not  have  room  to 
educate  them.  On  the  Navajo  reservation  where  the  schools  that  I 
work  with  are  located  some  schools  are  bursting  at  the  seams. 

I  was  talking  recently  with  a  staff  member  in  the  Navajo  divi- 
sion of  education  and  asked  if  they  had  any  up-to-date  statistics  on 
what  the  rate  of  nonschool  attendance  on  the  Navajo  reservation 
might  be  and  she  said,  "Well,  we  don't  have  any  up-to-date  infor- 
mation but  we  are  undertaking  a  demographic  survey."  But  she 
said,  "I  do  believe  that  it  could  be  as  high  as  a  25  percent  of  non- 
school  attendance  at  Navajo."  If  those  children  or  even  half  of 
those  children  decided  to  come  to  school  we  would  not  have  a  place 
to  educate  them  down  there. 
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Although  our  schools  are  diverse,  scattered  around  the  60  reser- 
vations, they  do  share  one  unfortunate  circumstance,  and  that  is  a 
critical  funding  problem. 

Probably  many  of  you  are  familiar  with  the  existing  crisis  in  the 
BIA-funded  school  system  that  prompted  the  Secretary  of  the  Inte- 
rior to  encourage  the  President  to  ask  for  some  supplemental  fund- 
ing for  the  BIA  system  in  the  economic  stimulus  package.  The 
President  did  so  but,  unfortunately,  because  the  bill  died  in  the 
Senate  the  $48  million  that  was  intended  to  help  overcome  this  im- 
mediate crisis  and  the  one  we  expect  for  the  next  school  year  did 
not  come  to  pass. 

We  are,  therefore,  back  in  the  same  crisis  situation  and  without 
some  funding  assistance  I  fully  expect  that  we  will  see  schools  clos- 
ing early.  A  number  of  schools  have .  already  had  to  cut  back  se- 
verely on  staff  because  they  can't  meet  payroll. 

I  have  heard  of  one  school  that  has  disbanded  its  transportation 
program  a  month  ago  and  said  to  the  parents,  "We're  sorry  we 
can  t  afford  to  run  the  busses.  If  you  want  your  kids  to  be  educated 
you  will  have  to  bring  them  to  school  yourself."  And  when  you  tell 
parents  this  on  a  reservation  as  isolated  and  as  poor  as  the  Navajos 
are,  it  is  very  difficult  to  get  those  kids  into  a  school  building. 

So  anything  this  committee  could  do  to  assist  us  in  dealing  with 
this  terrible  funding  crisis  would  be  tremendously  appreciated. 
This  committee  has  come  to  the  aid  of  this  school  system  time  after 
time  after  time  in  its  existence  and  we  are  very  grateful  for  that 
assistance.  You  folks  are  the  ones  that  insisted  that  the  Depart- 
ment create  the  Indian  School  Equalization  formula  so  that  fund- 
ing can  be  distributed  on  a  relatively  equal  basis  to  schools.  Before 
that  the  Bureau  would  decide  arbitrarily  how  much  money  was  put 
into  each  school. 

It  was  this  committee  that  authorized  forward  funding  so  that 
these  schools  could  run  on  a  July  through  June  fiscal  cycle  rather 
than  have  to  wait  with  bated  breath  into  September  to  find  out 
what  amount  Congress  is  going  to  appropriate  for  them  for  the  Oc- 
tober period. 

It  was  this  committee  that  5  years  ago  authored  the  Tribally 
Controlled  Schools  Act  that  established  a  grant  program  with 
lesser  oversight  so  the  tribal  school  boards  could  have  greater  con- 
trol over  their  schools. 

And  we  would  like  to  again  ask  for  your  assistance  if  you  could 
help  out  in  perhaps  persuading  Congress  to  enact  some  emergency 
funding  relief  to  help  us  overcome  the  current  crisis  we  are  experi- 
encing right  now  and  the  one  that  will  come  in  the  school  year 
that  &  *  arts  in  June. 

That  is  a  bandaid  though,  Mr.  Chairman.  What  we  really  need  is 
a  more  permanent  fix  to  overcome  our  chronic  funding  difficulties. 
The  problems  really  are  threefold:  there  is  an  inadequate  funding 
base;  it  is  a  fluctuating  amount  and  we  can  really  never  tell  from 
one  year  to  the  next  really  what  the  schools  are  going  to  be  get- 
ting; and,  third,  it  is  generally  untimely  supplied. 

These  are  all  three  problems  that  tnis  committee  has  addressed 
before  in  the  statutory  mechanisms  I  just  outlined,  but  I  think  de- 
spite everyone's  best  efforts  we  need  something  a  little  more  per- 
manent and  a  little  more  dictatorial.  Thai  is  why  we  are  having 
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the  temerity  to  use  the  E  word.  We  are  suggesting  that  the  school 
system  has  to  be  converted  into  an  entitlements  program. 

That  is  not  a  word  that  one  likes  to  hear  in  this  city  and  it  is  not 
one  that  I  like  to  utter,  but  unless  we  can  get  these  schools  on  a 
more  recurring,  dependable,  adequate  funding  base  they  are  not 
even  going  to  have  a  chance  to  survive,  let  alone  thrive. 

I  would  like  to  take  a  few  minutes,  if  I  may,  to  outline  the  pro- 
posal that  the  ANCCSB  schools  have  put  together  after  a  great 
deal  of  consultation  with  one  another  and  with  school  board  per- 
sonnel on  other  reservations. 

What  we  are  proposing  is  the  three  primary  funding  sources  in 
the  school  be  converted  to  an  entitlements  program.  The  instruc- 
tion money;  obviously,  that's  the  key. 

Right  now  the  Indian  school  equalization  formula  is  the  mecha- 
nism used  to  get  instructional  funding  and  residential  funding  to 
the  schools.  It  is  essentially  distributed  on  what  we  call  a  weighted 
student  unit  basis.  It  is  sort  of  a  per  capita  basis  only  it  also  recog- 
nizes special  circumstances  of  children,  such  as  a  learning  disabil- 
ity gets  additional  weighting  because  if  you  have  to  hire  a  speech 
therapist  to  come  in  you  need  the  additional  funding  to  hire  that 
individual. 

It  recognizes  the  lack  of  English  proficiency.  A  number  of  Indian 
children  come  from  Native  Indian  speaking  households.  They  do 
not  come  to  school  speaking  English  or  proficient  in  English  so 
they  need  assistance  there.  It  also  recognizes  additional  funding 
needed  for  gifted  and  talented  children. 

Altogether,  this  is  callet*  weighted  student  units  and  funding  to 
each  school  and  dormitory  is  distributed  according  to  that  institu- 
tion's total  of  WSUs. 

The  second  portion  of  the  funding  for  these  schools  that  we 
would  like  to  see  converted  is  the  student  transportation  program. 
We  have  really  had  some  fluctuations  in  transportation  funding. 
Right  now  the  BIA  system  schools  are  getting  about  $1.51  per  mile 
for  their  student  transportation  expenses.  The  national  average  is 
$2.34  a  mile,  according  to  the  most  recent  edition  of  School  Bus 
Fleet  magazine. 

So  we  are  over  80  cents  per  mile  below  what  the  national  aver- 
age is  and  in  most  cases  Indian  reservation  roads  are  in  very  poor 
condition  and  our  bus  routes  are  very  long  because  the  children,  of 
course,  are  scattered  throughout  isolated  parts  of  the  reservation. 
So  that  is  why  we  would  also  like  to  see  the  transportation  system 
converted. 

The  third  portion  is  called  administrative  cost  grants  created  by 
Public  Law  102-97  in  which  this  committee  had  a  hand  5  years  ago 
as  a  formula  mechanism  to  provide  tribally  operated  schools  with 
the  administrative  and  indirect  cost  funding  they  need  to  run  the 
school. 

The  theory  has  always  been  in  the  Indian  Self-Deterrnination  Act 
and  in  the  administrative  cost  grant  mechanism  that  the  Secretary 
of  the  Interior  will  supply  a  tribal  contractor,  in  this  case  the  tribal 
school  board,  with  the  same  amount  of  funding  that  the  Secretary 
would  have  had  to  operate  that  program  directly  and  will  provide 
additional  funding  to  cover  the  costs  of  contracting. 
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And  this  country  committed  itself  10,  12,  15  years  ago  to  the  con- 
cept of  Indian  self-determination  and  has  throughout  that  unbro- 
ken period  since  1975  endorsed  and  re-endorsed  the  concept  of 
Indian  self-determination. 

But  Indian  self-determination  will  be  a  hollow  promise  unless 
and  until  we  are  able  to  fully  fund  the  indirect  costs  of  the  contrac- 
tors; otherwise,  there  is  a  tremendous  chilling  effect  on  even  taking 
over  your  own  program.  If  you  know  you  are  not  going  to  get  suffi- 
cient funding  to  meet  your  administrative  expenses,  then  there  is  a 
disincentive  to  try  and  take  over  one  of  your  school  programs  your- 
self. You  are  just  going  to  let  the  BIA  continue  to  operate  it  or,  if 
the  school  board  does  take  it  over  and  is  supplied  with  insufficient 
funds  to  meet  its  administrative  expenses,  the  only  other  source  it 
can  go  to  to  meet  those  administrative  expenses  is  from  the  money 
provided  for  instructional  services.  So  it  is  a  terrible  choice.  We 
have  to  run  the  program,  but  if  we  don't  get  sufficient  funding  it  is 
going  to  be  a  real  trade-off. 

We  have  had  the  same  situation  with  transportation  for  a  long 
time.  If  you  can't  get  the  kid  to  school  you  can't  educate  him  so  we 
have  been  dipping  into  the  instructional  funds  to  support  the  trans- 
portation program  just  to  get  the  kids  to  the  school  building. 

Now,  for  all  these  reasons,  Mr.  Chairman,  we  are  asking  that 
this  commits  b  seriously  consider  converting  just  those  three 
budget  line  items  into  an  entitlement  system  that  would  work  like 
this: 

On  July  1  of  each  year  the  Secretary  of  the  Treasury  would  re- 
ceive, or  presumably  by  that  time  he  would  have  received,  a  certi- 
fied count  of  the  number  of  WSUs  and  the  number  of  transporta- 
tion miles  accumulated  by  each  school  in  the  system  during  the  im- 
mediately preceding  year,  and  when  those  certifications  arrive  the 
immediate  draw  is  made  from  the  Treasury  and  transmitted  to  the 
school  boards.  If  it  is  a  tribally  operated  school  then  that  school's 
administrative  cost  grant  allowance  would  be  transferred  as  well. 

Other  funding  needed  for  the  school  such  as  Chapter  One  sub- 
stance abuse  counselors,  facilities  operation  and  maintenance, 
things  of  that  sort,  we  would  propose  be  retained  on  the  existing 
funding  cycle  and  go  through  the  appropriations  process. 

But  at  least  in  this  way  the  school  can  know  in  advance  what  it 
will  be  getting,  that  it  will  be  getting  it  on  time. 

Now,  how  much  should  they  be  receiving?  We  would  propose 
that  each  weighted  student  unit  receive  the  value  of  $3,499.  This 
was  the  recommendation  made  by  a  blue  ribbon  task  force  that  was 
created  by  the  Bureau  of  Indian  Affairs  a  couple  of  years  ago.  It 
was  comprised  of  BIA  educators,  tribal  educators,  outside  school 
funding  experts,  members  of  the  Education  and  Labor  Committee 
staff  and  the  Senate  Indian  Committee  staff,  as  well  as  central 
office  personnel  from  the  Bureau  of  Indian  Affairs. 

And  after  examining  the  funding  situation  at  schools  and  what 
the  school  needs  were,  they  came  up  with  this  recommended  level 
of  a  per  WSU  rate. 

Last  year  in  its  appropriations  report  the  House  Appropriations 
Committee  encouraged  the  Bureau  of  Indian  Affairs  to  come  for- 
ward with  a  budget  request  that  set  the  WSU  base  at  the  $3,499 
level. 
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That  has  not  occurred  for  this  year  but  we  are,  nonetheless — I 
mean  perhaps  there  were  budget  decisions  made  down  at  the  Inte- 
rior Department  that  we  are  not  aware  of,  but  the  budget  request 
does  not  contain  that  level.  We,  nonetheless,  recognize  that  this  is 
the  most  recent  needs  study  done  and  would  really  encourage  that 
that  be  the  starting  point  for  funding  of  the  school  system. 

We  would  recommend  that  the  transportation  rate  be  set  at 
whatever  is  the  average  expense,  the  nationwide  average,  and  the 
.  administrative  cost  grants  would  be  paid  pursuant  to  the  formula 
that  is  already  set  out  in  the  statute. 

We  have  done  some  preliminary  budget  comparisons  and  in  my 
testimony  I  report  and  in  a  position  paper  that  we  have  previously 
submitted  to  the  staff  we  estimated  that  the  difference  between  the 
fiscal  year  1993  appropriation  for  these  three  programs  and  the 
first  year  under  the  entitlements  mechanism  that  w  are  recom- 
mending, the  difference  would  be  about  $95  million.  Tn  comparison 
to  the  newly  submitted  fiscal  year  1994  budget,  the  difference  is 
about  $50  million. 

We  are  pleased  that  the  Bureau  is  recognizing  the  need  for  more 
accurate  enrollment  figures  and  a  better  funded  WSU  base,  so 
we're  not  talking  about  a  gigantic  difference  between  the  current 
budget  request  and  the  first  year  of  our  entitlements  proposal. 

I  would  also  like  to  add  a  note  about  how  we  got  in  this  funding 
crisis  to  begin  with.  In  our  opinion,  there  were  really  two  causes 
for  this. 

In  the  last  several  years  the  BIA  budget  requests  have  been,  in 
my  view,  unconscionably  low.  And  that  situation  was  bad  enough, 
but  when  it  was  compounded  with  unreasonably  low  expectations 
of  enrollment,  then  an  already  very,  very  skinny  budget  had  to  be 
spread  even  further  over  a  big  Indian  student  population. 

And  as  a  result,  this  school  year  the  amount  provided  per 
weighted  student  unit  has  declined  by  $240.  They  cannot  exist  in 
this  kind  of  atmosphere.  That  is  why  the  economic  stimulus  pack- 
age was  so  important  to  us. 

We  did  get  some  temporary  relief  from  a  reprogramming  that 
was  approved  by  the  appropriations  committees,  but  that  was  in- 
tended to  be  temporary.  In  that  reprogramming  they  took  money 
from  the  Indian  Child  Welfare  Act  program  to  try  and  get  some 
immediate  infusion  into  these  schools  that  were  in  terrible  distress. 
And  the  way  one  of  our  school  directors  put  it,  "It  is  appalling  to 
take  funding  from  poor  Indian  children  to  give  to  poor  Indian  chil- 
dren/' but  that  is  exactly  what  happened  here. 

And  we  were  hoping  that  with  the  economic  stimulus  package 
we  would  be  able  to  replenish  the  Indian  Child  Welfare  Act  ac- 
count that  was  a  fund  from  which  about  $9  million  was  taken  to 
replenish  the  school  system  to  keep  the  school  system  operating 
and  now  I  frankly  don't  know  what  we  are  going  to  do. 
'  But  it  appears  as  though  without  some  assistance  from  Congress 
that  Indian  Child  Welfare  Act  account  is  not  ever  going  to  be  re- 
plenished. 

Another  problem  that  we  have  had  in  this  system  is  getting  some 
accurate  enrollment  projections.  Now  that  the  Bureau  has  to  make 
budget  recommendations  2  years  in  advance  they  need  some  better 
data  on  what  the  projected  enrollment  is  going  to  be  in  the  system, 
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what  percentage  of  Indian  children  are  going  to  be  attending  the 
Bureau-funded  system  as  opposed  to  the  public  school  system  that 
probably  exists  on  most  reservations.  Some  of  them  don't  though, 
by  the  way,  like  the  Mississippi  Choctaws.  For  instance,  nearly  100 
percent  of  their  children  are  in  the  BIA-funded  school  system. 

In  some  places  in  South  Dakota  two-thirds  of  the  children  are  in 
the  BLA  funded  school  system.  At  Navsgo  about  15  percent  of  the 
children  are  in  BIA-funded  schools.  So  it  varies  from  reservation  to 
reservation  and  we  are  desperately  in  need  of  better  data,  demo- 
graphics data,  on  school  age  Indian  children  so  that  better  budget 
projections  can  be  made,  and  certainly  better  planning  for  facilities 
depends  upon  good  demographics  data. 

As  a  consequence,  one  of  the  items  that.  Dr.  Butterfield  discussed 
was  our  recommendation  that  the  National  Center  for  Education 
Statistics  be  brought  into  the  demographics  data-gathering  effort 
for  Indian  Schools  and  gather  demographics  data  on  a  routine,  reg- 
ularized basis  to  supply  to  the  Bureau  of  Indian  Affairs  and  to 
other  entities  in  the  Federal  Government  that  have  need  for  this 
data  of  school  age  Indian  children  on  and  near  reservations. 

If  I  could  jump  back  for  one  moment,  I  forgot  to  mention  some- 
thing that  I  think  is  an  important  point  to  mention  with  regard  to 
our  entitlements  proposal,  and  it  is  the  need  for  timely  payments. 

Our  proposal  asks  that  the  payments  made  to  the  tribally  run 
school  boards,  those  run  by  Self-Determination  Act  contractors  and 
the  tribally  controlled  school  grantees,  that  those  payments  be 
made  expressly  subject  to  the  Prompt  Payment  Act. 

Let  me  explain  why,  The  Prompt  Payment  Act  is  a  law  passed  by 
Congress  several  years  ago  because  it  was  very  distressed  over  the 
government's  tendency  to  pay  its  bills  late.  And  when  you  are  a 
vendor  who  sells  goods  or  services  or  provides  goods  or  services  to 
the  government,  you  can  go  out  of  business  waiting  for  the  govern- 
ment to  pay  you. 

And  a  lot  of  small  businesses  were  apparently  being  harmed  so 
the  Prompt  Payment  Act  was  passed  to  encourage  the  government 
to  pay  its  bills  on  time  and,  if  it  doesn't,  to  pay  an  interest  rate. 
Very  simple  concept. 

One  of  the  schools  that  I  work  with  at  Navajo,  which  is  a  very 
large  school,  was  expecting  to  receive  its  grant  payment,  or  one- 
half  of  its  grant  payment,  on  July  1,  1991,  pursuant  to  a  law  en- 
acted by  this  Congress  that  said  pay  July  1. 

That  payment  got  caught  up  in  a  real  mess  of  a  financial  system 
and  was  not  supplied  to  the  school  until  early  November,  4  months 
later.  They  had  to  run  and  elementary  and  secondary  school  and 
dormitory  with  no  new  funding  coming  into  that  school.  You  can 
imagine  the  havoc  that  was  created  there. 

In  order  to  try  and  redress  the  situation  we  brought  a  claim 
under  the  Prompt  Payment  Act  and  asked  that  interest  be  paid  on 
the  late  installment  made  by  the  Bureau  to  the  school.  The  Interi- 
or Board  of  Contract  Appeals  gave  us  a  lot  of  sympathy  but  no 
relief.  They  said  it's  a  grant,  it's  a  grant,  it's  a  grant;  we  don't  care 
how  much  it  looks  like  an  Indian  Self-Determination  Act  contract, 
Prompt  Payment  Act  doesn't  apply. 

This  is  an  appalling  situation.  If  this  government  can  require 
that  other  vendors  of  goods  and  services  to  the  government  be  paid 
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on  time  or  receive  an  interest  payment,  certainly  the  same  kind  of 
structure  should  apply  when  a  school  board  that  is  trying  to  dis- 
charge this  country's  responsibility  of  educating  children  is  paid  on 
a  late  basis.  We  need  an  incentive  to  make  sure  those  payments 
are  made  on  time  and  we  would  ask  that  the  Prompt  Payment  Act 
be  expressly  made  applicable  to  funds  that  are  due  to  tribal  school 
boards  under  our  entitlements  proposal. 

For  the  committee's  information,  we  attached  a  copy  of  that  deci- 
sion from  the  Interior  Board  of  Contract  Appeals  to  our  testimony. 

I  would  like  to  just  briefly  touch  upon  a  few  other  matters  and 
then  I  will  turn  the  microphone  over  to  Mr.  Thompson. 

Another  maybe  relatively  minor  but  important  matter  that  we 
would  like  to  ask  the  committee's  assistance  on  is  helping  us  meet 
the  match  requirements  that  a  lot  of  Federal  grant  programs  re- 
quire. 

When  you  apply  for  a  Federal  education  grant  it  is  often  a  re- 
quirement that  the  applicant  be  able  to  put  up  part  of  the  funding 
needed  for  the  program  itself  and,  generally,  it  is  required  that 
that  match  requirement  come  from  non-Federal  sources. 

The  wisdom  and  the  purpose  of  that  match  requirement  is  quite 
apparent  and  certainly  we  don't  have  any  objection  to  it  from  a 
policy  perspective;  it  is  just  that  when  the  term  non-Federal 
sources  is  attached  to  that  all  of  the  funding,  for  the  BIA-funded 
schools  comes  from  Federal  sources  so  that  is  the  only  source  of  in- 
formation they  have  to  use  to  meet  those  match  requirements. 

Because  we  don't  get  funding  from  State  legislatures  or  from 
local  taxes  or  any  of  the  sources  that  State  and  local  governments 
provide  to  the  public  school  system,  we  would  propose  that  when 
those  match  requirements  appear  the  funding  that  the  schools  re- 
ceive from  the  BIA  would  be  deemed  to  be  non-Federal  sources. 

What  the  BIA  provides  to  the  schools  is  the  equivalent  of  what 
State  legislators  or  local  tax  base  provides  to  a  public  school  and 
we  would  just  like  to  be  put  on  equal  footing  there  so  that  we  can 
equally  compete  for  Federal  education  grants. 

Dr.  Butterfield  has  mentioned  our  request  that  Bureau-funded 
schools  be  included  in  other  Federal  grant  programs  expressly  and 
I  wouldtjust  lik£  to  say  that  ANCCSB  endorses  that  position  and 
fully  supports  NIEA  on  that. 

I  would  like  to  make  just  a  few  comments  too  about  the  Bilingual 
Education  Act  amendments  that  we  are  requesting. 

One  of  the  requirements  for  the  Bilingual  Education  Act  is  that 
the  applicant  show  the  capacity  to  build  on  the  program  that  it 
wants  to  operate  under  a  bilingual  education  grant.  That  is  a  very 
difficult  requirement  for  some  of  the  BIA  schools  to  meet  when 
they  don't  know  from  year  to  year  if  they  are  going  to  be  getting  a 
routine  funding  source. 

For  instance,  this  year  if  you  had  a  bilingual  education  grant  ap- 
plication and  you  had  to  pledge  to  devote  continuing  resources  to 
that  grant  after  your  grant  period  expired  in  order  to  build  the  ca- 
pacity to  continue  that  grant,  and  you  were  at  the  same  time  faced 
with  a  $240  lower  per  student  allowance,  there  is  no  way  you  could 
demonstrate  or  meet  that  capacity-building  requirement. 

Therefore,  we  would  ask  that  the  Bureau-funded  system  be  re- 
lieved of  the  capacity-building  requirement  until  such  time  as  the 


ERIC  6;J0 


597 


WSU  base  is  brought  up  to  the  equivalent  of  $3,499  for  2  consecu- 
tive years  within  the  next  4  years  so  that  if  it  is  brought  up  that 
level  which  is  already  deemed  by  the  task  force  to  be  a  reasonable 
level  for  funding  then  we  can,  like  everyone  else  that  applies  for 
the  bilingual  grants,  endeavor  to  meet  our  capacity-building  re- 
quirements. 

One  final  subject,  and  that  is  last  year  the  Department  of  Educa- 
tion had  inquired  of  the  public  whether  it  would  support  a  separa- 
tion of  the  Chapter  One  program  to  public  schools  from  the  Chap- 
ter One  program  providing  funding  to  the  Bureau-funded  system. 

The  way  it  works  right  now  is  that  the  Secretary  of  Education 
transfers  the  Indian  allotment  over  to  the  Secretary  of  the  Interior 
to  be  distributed  to  the  schools  in  Bureau-funded  system.  The  pro- 
posal was  that  the  appropriation  should  go  directly  to  the  Secre- 
tary of  the  Interior  and  that  a  separate  appropriation  be  created 
and  that  it  not  flow  through  the  Department  of  Education  any 
longer. 

We  would  oppose  this  for  the  following  reasons.  While  the 
present  system  has  not  been  totally  trouble-free  in  the  past,  I  think 
it's  what,  30  years  now  since  we  have  had  Chapter  One,  it  has 
worked  well  enough  and  to  abandon  that  system  now  would  cause 
more  problems  than  it  would  solve. 

It  is,  I  think,  frankly  in  the  interest  of  the  Chapter  One  program 
to  have  the  same  law  apply  to  it,  the  same  funding  source  apply, 
and  the  same  regulations  apply. 

If  the  program  were  broken  off  and  moved  over  to  the  Depart- 
ment of  the  Interior  we  would  have  to  undergo  a  whole  raft  of  reg- 
ulations drafting.  Right  now  there  are  not  separate  BIA  Chapter 
One  regulations.  Certain  of  the  existing  Department  of  Education 
Chapter  One  regulations  are  made  applicable  through  the  memo- 
randum of  agreement,  but  if  the  Bureau  had  to  sit  down  and  draft 
Chapter  One  regulations  it  would  take  us  years  and  it  would  not 
improve  the  program  any,  in  my  opinion.  It  would  not  create  a  pro- 
grammatic improvement. 

So  for  primarily  pragmatic  reasons  and  to  hold  the  Chapter  One 
program  together  so  that  Indian  children  are  benefited  by  the  same 
provisions  that  children  in  public  schools  are,  we  would  recommend 
that  if  that  proposal  is  made  by  the  current  Department  of  Educa- 
tion we  would  oppose  it: 

And  the  same  situation  would  apply  with  the  education  of  the 
handicapped  program.  Those  funds  also  flow  over  to  the  Bureau  of 
Indian  Affairs  through  a  memorandum  of  agreement  and,  rather 
than  have  to  sit  down  and  draft  new  regulations,  we  would  think 
that  the  current  system  is  the  preferred  course. 

Thank  you,  sir. 

[The  prepared  statement  of  Ms.  Carol  Barbero  follows:] 
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TESTIMONY  OF 
CAROL  L .   3ARBER0  ON  BEHALF  OF  THE 
ASSOCIATION  OF  NAVAJO  COMMUNITY  CONTROLLED  SCHOOL  BOARDS 
REGARD ING 

ELEMENTARY  AND  SECONDARY  EDUCATION  PROGRAMS 

COMMITTEE  ON  EDUCATION  AND  LABOR 
SUBCOMMITTEE  Oil  ELEMENTARY,    SECONDARY  AND  VOCATIONAL  EDUCATION 


April  27,  1993 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

My  name  is  Carol  Barbero.     I  am  counsel  to  the 
Association  of  Navajo  Community  Controlled  School  Boards,  an 
association  of  12  Bureau  of  Indian  Affairs-funded  schools  on  the 
Navajo  Reservation  in  Arizona  and  New  Mexico  which  are  operated  by 
tribal  school  boards  under  contracts  or  grants  from  the  BIA.  The- 
Association,  which  we  call  ANCCSB  ("anks-ba") ,  has  asked  me  to 
testify  on  the  principal  laws  that  apply  to  the  BIA-funded  school 
system. 

ANCCSB  has  supplied  Committee  staff  with  drafts  of 
proposed  legislative  amendments,  as  requested  several  months  ago 
by  the  Committee.     Many  of  these  amendments  were  developed  in 
consultation  with  the  National  Indian  Education  Association,  also 
a  witness  here  today,   as  well  as  educators  from  various  tribes 
with  BIA-funded  schools  on  their  reservations. 

Mr.  Chairman,  before  I  begin  my  testimony,   I  want  to 
make  a  general  observation.     ANCCSB  has  identified  several 
problems  with  the  current  BIA  school  operations  system.  Where 
possible,  we  have  tried  to  develop  solutions  to  overcome  those 
problems,  or  to  at  least  suggest  a  course  of  action  that  could 
lead  to  solutions  or  improvements.     We  ask  that  both  the  problems 
we  highlight  as  well  as  the  solutions  we  suggest  be  evaluated.  If 
you  disagree  with  a  recommended  solution,  we  would  ask  that  you 
not  stop  there.     Please  work  with  us  to  design  a  solution  that  you 
can  accept.     The  problems  with  this  system  are  too  significant  to 
go  unanswered. 

Snapshot  nf  BIA-funded  firhr>ol  fiyst-Pm.     The  182   (soon  to 
be  184)  elementary  and  secondary  schools  and  dormitories  in  the 
BIA  system  are  totally  federally  funded.     They  are  not  part  of  any 
state  public  school  system.     Enrollment  today  stands  at  43,700 
students,  but  9649  of  these  students  receive  both  instructional 
and  boarding  services.     Since  both  services  are  funded  from  the 
same  source,   it  would  probably  be  more  accurate  to  say  that  an 
equivalent  of  53/349  students  are  being  served  by  this  program. 
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BIA  schools  are  scattered  throughout  22  states.  Arizona 
has  the  most  —  54.     And  Arizona  and  New  Mexico  together  account 
for  99  of  the  182  schools.     The  Navajo  Reservation   .which  extends 
into  portions  of  Arizona,  New  Mexico  and  Utah)  has  more  schools 
than  any  other,  hosting  67  of  the  182  schools. 

Almost  half  of  the  schools  and  dorms  are  operated  by 
tribes  and  tribal  school  boards  with  personnel  they  hire.  There 
are  two  methods  for  tribal  operation:     Indian  Self -Determination 
Act  contracts  or  Tribally  Controlled  School  Grafts.     Both  vehicles 
give  the  tribal  organization  the  operational  control  of  the 
school,  but  the  level  of  BIA  involvement  differs  between  the  two 
methods.     The  rest  of  the  schools  and  dorms  are  operated  directly 
by  the  BIA  with  administrators  and  teachers  who  are  federal 
employees . 

School  enrollment  ranges  from  12  at  Promise  Day  School 
to  more  than  700  at  Pine  Ridge  School;  both  are  in  South  Dakota. 
Some  schools  are  elementary  only,  some  are  high  school  only,  some 
serve  K-12,   some  are  dormitories,  only,  and  some  are  boarding 
school  which  provide  both  instructional  and  residential  services. 
The  schools  serve  some  60  tribes.    Almost  all  are  in  isolated 
reservation  areas,  and,  as  such,  are  often  the  focal  point  of 
their  communities. 

Enrollment  in  this  system  has  been  growing  over  the  past 
4  years.     The  current  school  year  population  stands  nearly  5% 
higher  than  last  year's.     It  is  estimated  that  this  system 
educates  approximately  11%  of  the  Indian  children  who  are  enrolled 
in  school.     Most  are  in  public  schools  and  some  attend  private 
schools.     We  do  not  have  good  statistics  on  the  percentage  of 
Indian  children  of  school  age  who  are  not  enrolled  in  any  school. 
According  to  the  Navajo  Division  of  Education,  that  percentage 
could  be  as  high  as  25%  for  children  in  the  Navajo  Nation. 

In  many  areas,   school  and  dorm  facilities  are  in 
deplorable  condition.     More  than  60  schools  and  dorms  have  applied 
for  new  construction.     Congress,  for  the  past  two  years,  has 
demonstrated  a  commitment  to  replacing  the  old,  outdated,  unsafe 
buildings  by  increasing  the  appropriation  for  new  school  construc- 
tion.    This  enhanced  level  of  commitment  has  enabled  about  four 
new  construction  projects  to  start  each  year.     We  are  grateful  for 
this  commitment,  but  even  at  this  rate,   it  will  take  more  than  ten 
year3  for  some  applicants  to  receive  funding.     The  FY94  BIA  budget 
request  seeks  only  enough  fund3  to  start  one  new  school. 

In  addition,  the  backlog  of  facilities  repair  projects 
reaches  or  exceeds  about  $500  million,  according  to  Interior 
Department  estimates.     It  is  hard  to  tell  if  this  estimate  is  even 
accurate  any  longer,   as  many  of  the  projects  have  been  on  the  list 
for  so  long  that  the  conditions  may  well  have  worsened  and  the 
costs  of  repair  are  likely  far  higher. 

Despite  all  this,  many  schools  are  bursting  at  the 
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s earns .     Even  those  schools  that  are  in  good  condition .now  need  or 
will  soon  need  expansion  assistance  if  they  are  to  accommodate  the 
growing  ranks  of  young  Indian  children  in  their  communities. 
There  is  a  high  birth  rate  in  Indian  country,  and  we  need  school 
space  to  accommodate  them.     There  is  also  a  high  dropout  rate 
among  Indian  students.     The  Education  Department's  TnriianvNat:iong 
at  Risk  Task  Force  reports  that  in  1980,   the  dropout  rate  for 
Indian  children  in  10th  grade  was  36%,  higher  than  for  any  other 
ethnic  group. 

I  point  this  out  to  illustrate  what  some  BIA  system 
school  directors  have  told  me:     The  system  depends  on  dropouts . 
If  all  Indian  children  of  school  age  enrolled  in  and  stayed  in 
school,   we  would  not  have  room  for  them  because  our  buildings  e 
so  crowded.     And  we  would  certainly  not  have  the  funds  with  wl.^ch 
to  educate  them,   at  least  not  from  the  budget  requests  designed  by 
the  BIA  for  the  past  several  years. 


Critical  Funding  Problem  of  BIA  System  Schools.  While 
these  schools  are  geographically  scattered,  culturally  disparate 
(serving  some  60  different  tribes),  and  of  varying  sizes  and 
states  of  repair,  they  have  at  least  one  stark  circumstance  in 
common:     a  critical  funding  problem.     If  these  schools  are  to  be 
viable,   Congress  must  change  the  method  by  which  funding  is 
supplied  to  them. 

This  Committee  is  not  a  stranger  to  this  problem.  In 
fact,  the  Education  and  Labor  Committee  has  been  at  the  forefront 
of  several  attempts  to  put  the  BIA  school  system  on  a  sounder 
footing,   and  has  spearheaded  many  improvements  in  that  system  over 
the  past  15  years.     We  are  very  grateful  for  the  positive  role 
assumed  by  the  Committee;   frankly,   I  am  not  sure  the  system  would 
have  survived  without  it.     This  Committee  has  demonstrated  its 
commitment  to  Indian  self-determination  in  education  many  times 
over.     That  is  why  we  are  coming  to  you  again  for  help. 

What  is  wrong  with  the  current  funding  method?  The 
answer:     the  funding  level  is  inadequate;  it  comes  in  fluctuating, 
unpredictable  amounts;  and  it  is  generally  untimely  supplied. 

The  Committee  has  addressed  all  three  problems  in  the 
past.     In  1978,   in  P.L.  95-561,   it  ordered  BIA  to  establish  a 
formula  to  equalize  the  funding  supplied  to  each  school.     This  was 
intended  correct  the  then-existing  system  by  which  the  BIA 
unilaterally  decided  how  much  each  school  would  get  each  year. 
The  amounts  were  uneven  and  often  irrational.     The  resulting 
Indian  School  Equalization  Formula   (ISEF)   instituted  the  method  of 
providing  funds  on  the  basis  of  a  school's  total  "weighted  student 
units"    (WSU) .     This  was  a  tremendous  improvement. 

Then,   in  1885,   this  Committee  authorized  "forward 
funding"  for  the  BIA  system.     II  recognized  that  appropriations 
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decisions  for  most  federal  aid  to  education  programs  —  like 
Chapter  1  —  are  made  in  advance,  and  the  monies  are  made 
available  for  obligation  in  July  of  the  fiscal  year  for  which 
appropriated.    The  intent  here  was  to  appropriate  funds  in 
October,  identify  the  amount  due  to  each  school  during  the  next  9 
months,  make  announcements  to  the  schools  so  they  can  plan,  and 
distribute  funds  in  July.     Schools  supported  and  applauded  this 
act ion. 

in  1990,  Congress  appropriated  the  one-time  extra 
funding  needed  to  convert  from  the  October-September  fiscal  period 
to  the  new  July- June  period.     School  year  91-92  was  the  first  year 
of  experience.     This  transition  year  was  a  learning  experience  for 
BIA  and  the  schools,  and  some  major  problems  in  spending  patterns 
and  in  getting  timely  funding  to  schools  were  experienced. 

Our  second  year  —  SY92-93  —  has  been  a  disaster,  and 
without  funding  relief,  SY93-94  will  be  even  worse.     This  is  not 
the  fault  of  the  "forward  funding"  concept.     It  is  the  fault  of 
budget  requests  that  are  too  low  to  adequately  support  the  schools 
and  students  in  the  system.     This  chronic  problem  remains.  It 
will  not  be  corrected  unless  and  until  the  law  establishes  a 
better  method  for  determining  the  level  of  funding  need,  and 
assuring  that  funds  in  that  amount  are  supplied  to  the  schools  on 
a  date  certain. 

Doubtless  the  Committee  is  aware  of  the  immediate 
funding  crisis  facing  the  BIA  school  system.     Appropriations  for 
SY92-93  ISEF  were  so  low  that  the  value  of  each  WSU  is  $?AQ  IfiSfi 
t-han  last  year.     When  you  are  a  small,   isolated  school  that  is 
inadequately  funded  to  begin  with,  a  drop  from  $2834  to  525941  per 
WSU  is  a  severe  blow,  indeed. 

This  dramatic  shortfall  was  precipitated  primarily  by 
two  events:    First,  the  BIA1 s  FY92  budget  request  for  ISEF  was 
unconscionably  low,  and  did  not  include  the  third  phase  of  the 
teacher  salary  increase  that  Congress  had  ordered  in  P.L.  100-297. 2 


1  Contrast  both  of  these  figures  with  the  $3499/wSU  recommended  by  a  blue 
ribbon  task  force  that  studied  the  ISEF  in  1991.    This  task  force  was 
comprised  of  educators  from  tribally-operated  schools  and  BIA-operated 
schools,  BIA  education  officials,  staff  members  from  the  Education  &  Labor 
Committee  and  the  Senate  Indian  Committee,  and  outside  education  experts. 

2  In  P.L.  100-297,  Congross  ordered  that  teacher  salaries  in  BIA  system 
schools  be  set  at  the  rate  paid  in  the  DOD  Overseas  Schools  System.  The 
disparity  between  the  disparity  between  the  two  systems  was  so  drastic, 
however,  that  it  could  not  be  bridged  in  one  year.    Thus,  Congress  ordered 
that  funding  for  the  higher  salaries  be  phased  in  over  a  three-year  period. 
Funding  for  the  first  phase  was  requested  in  FY90  (for  SY89-90),  and  for  the 
second  phase  in  FY91  (for  SY90-91),    Sfift  attached  chart  analyzing  ISEF 
funding.    The  FY92  BIA  budget  request  erroneously  stated: 

-School  year  1990-1991  was  the  end  of  the  three  year  phase-in  to 
increase  teacher  salaries  to  the  rates  paid  by  the  Department  of 
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Second,  enrollment  at  BIA-funded  schools  increased  by  nearly  5% 
between  SY91-91  and  SY92-93.     While  enrollment  has  been  steadily 
increasing  over  the  past  several  years,  those  who  developed  the 
budget  for  FY92  projected  an  unrealistically  small  increase  in 
enrollment.     Thus,  what  was  a  very  slim  budget  to  begin  with  had 
to  be  spread  even  more  thinly  over  a  far  larger  student 
population.     This  precipitated  the  current  crisis. 

And  adding  further  hardship  is  the  35%  shortfall  in 
funding  for  administrative  costs  for  the  schools  operated  by 
tribal  schools  boards.     As  if  the  funding  shortage  were  not  bad 
enough,  the  BIA  did  not  even  let  the  schools  know  what  the  payment 
level  would  be  until  six  months  into  the  school  year.     Thus,  many 
schools  were  incurring  cost  at  the  rate  dictated  by  the  formula, 
and  got  the  surprise  of  their  lives  when  they  were  informed  in 
February  that  there  was  only  enough  money  for  65%  of  need. 

At  the  current  rate  of  enrollment  growth,  we  estimate 
that  for  SY93-94   (which  starts  this  July)  the  ISEF  budget  will 
only  provide  $2  620/WSU,   or  $214  less  than  two  school  years  ago. 
And  the  administrative  cost  shortfall  will  be  at  least  25%.  This 
FY93  appropriation,  too,  was  based  on  an  unrealistically  low  BIA 
budget  request. 

We  had  hoped  that  the  funding  requested  in  the 
President's  Economic  Stimulus  Package  for  BIA  education  would  help 
us  weather  the  storm  for  this  and  the  next  school  year.  The 
defeat  of  that  package  by  the  Senate  dashed  these  hopes.     We  will 
see  some  schools  close  early;  we  will  see  others  drastically 
curtail  their  programs  by  laying  off  staff;  we  will  see  schools 
curtail  their  food  budgets;  others  will  operate  in  a  deficit 
posture  in  defiance  of  the  Anti-Def iciency  Act.     In  short,   we  will 
witness  the  federal  government's  breach  of  its  commitment  to  the 
Indian  children  in  these  schools; 

Early  closings  and  curtailment  of  programs  would  also 
violate  the  law  Congress  passed  in  1988,  as  drafted  by  this 
Committee.     In  an  effort  to  overcome  the  then-powers  in  the 
Interior  department  who  wanted  to  abolish  the  BIA  schools,  The 
Committee  put  language  in  P.L.  100-297  which  prohibited  BIA  from 
closing  any  school,  substantially  curtailing  the  program  at  any 
school,  or  transferring  any  school  to  a  state  public  system 


Defense  overseas  school  system,  as  authorized  by  P.L.  100-297." 

FY92  BIA  Budget  Justification,  at  215.    The  impact  of  this  failure  to  include 
the  third  salary  increase  installment  was  intense:     The  schools,  particularly 
those  operated  by  BIA  with  federal  employees,  were  required  by  law  to  pay  DoD 
salary  rates  but  were  not  provided  with  sufficient  funding  to  do  so.  Thus, 
you  will  find  that  at  many  BIA  schools,  personnel  costs  constitute  90+4  of  the 
budget.    This  leaves  very  little  funding  for  other  essential  aspects  of  a 
school  curriculum  such  a  text  books,  equipment  and  other  teaching  materials, 
supplies,  etc. 
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without  advance  notice  to  and  consent  from  the  affected  tribe. 
Each  school  that  is  forced  to  close  early  or  forced  to 
substantially  curtail  its  program  will  place  BIA  in  violation  of 
this  law. 

We  now  have  an  Interior  Secretary  who  has  made  an 
affirmative  commitment  to  these  schools.    He  backed  up  that 
commitment  by  successfully  advocating  that  the  President  include 
$48.8  million  for  their  SY92-93  and  93-94  operations  in  his 
Economic  Stimulus  Package.     The  death  of  the  ESP,   however,  means 
that  he  will  be  faced  with  the  choice  between  violating  the  law 
against  closure  and  violating  the  Anti-Deficiency  Act. 

We  implore  this  Committee  to  a'gain  come  to  the  aid  of 
these  Indian  schools  by  advocating  the  enactment  of  an  emergency 
supplemental  appropriation  for  their  survival.     We  urge  you  to  .ask 
the  President  and  the  House  Interior  Appropriations  Subcommittee 
to  propose  a  $48.8  million  supplemental  as  soon  as  possible. 

AMCC SB    Proposal    for   Bat#«r   funding    Mat hod.  Mr. 

Chairman,  BIA  system  school  administrators  have  been  living  from 
hand  to  mouth  for  too  many  years      The  slow  death-by-budget  of 
this  school  system  cannot  continue j    A  whole  generation  of  Indian 
children  are  being  educacionally  shortchanged.     These  children 
entered  this  school  system  in  reliance  on  the  Federal  Government 
that  operates  it',  and  their  Government  is  failing  them. 

We  need  a  drastic  overhaul  of  tnis  system.     It  should  be 
replaced  with  one  that  removes  the  educational  welfare  of  these 
Indian  children  from  the  uncertainties  and  vulnerabilities  of  the 
political  budget-development  process. 

We  proposed  that  the  BlA-funded  school  system  be 
converted  to  entitlement  program  status. 

We  make  this  recommendation  in  full  awareness  that 
Congress  and  the  President  are  seeking  to  cut  entitlements,  not 
create  new  ones.     But  as  this  Committee  is  more  aware  than  anyone, 
the  other  alternatives  we  have  tried  in  order  to  get  this  system 
on  jound  footing  have  not  succeeded.     And  the  fact  that  the 
Federal  Government  is  responsible  for  this  school  system  demands 
that  it  take  appropriate  steps  to  more  properly  perform  its 
responsibilities . 

Highlights  of  the  Proposal.     The  full  description  of  our 
proposal  is  set  out  in  the  attached  concept  paper  which  we  have 
previously  supplied  to  Committee  staff  for  study.     The  highlights 
of  the  proposal  are: 

•On  July  1  of  each  year,  the  Treasury  Department  would 
make  payments  to  each  BIA  system  school  board  in  an  amount 
representing  its  funding  allowance  for  the  soon-to-start  school 
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year  for  the  following  programs:    instructional,  residential  (for 
boarding  facilities,  only) ,  student  transportation,  and 
administrative  cost  grants  (tribally-operated  schools,  only) . 

•The  amount  of  the  instructional   (and  residential,  as 

applicable)  program  payment  would  be  calculated  as  follows: 

first,  yftnr:    $3499  per  WSU.     [This  is  the  rate 
recommended  by  the  blue  ribbon  Task  Force  that  studied 
the  ISEF  funding  needs  in  1991.] 

second  and  aah&aquanfc  yfvirii:    fdjust  the  $3499  per  WSU 
in  accord  with  the  salary  increase  provided  to  teachers 
in  the  Department  of  Defense  Overseas  Schools  (as 
required  by  25  USC  52011(h)),  and  the  COLA  for 
elementary  and  secondary  education,  as  determined  by. the 
Congressional  Budget  Office. 

The  amount  provided  to  each  school  would  be  based  on  the  number  of 
WSUs  certified  for  each  school  for  the  immediately  preceding 
school  year. 

•The  amount  of  the  studant  transportation  program 
payment  would  be  set  at  the  nationwide  average  cost  per  mile  for 
student  transportation.     The  amount  provided  to  each  school  would 
be  calculated  on  the  number  of  student  transportation  miles 
incurred  in,- the  Immediately  preceding  school  year. 

•The  amount  of  the  Adsinistrntira  Cost  Grants  for 

tribally-operated  schools  would  be  calculated  pursuant  to  the 
formula  set  out  in  existing  law  (25  USC  §2008a)  . 

•We  recommend  using  student  count  (WSU)  and 
transportation  figures  from  the  immediately  preceding  school  year 
so  that  each  school's  amount  can  be  easily  calculated  by  July  1 
(The  current  system  utilizes  a  student  and  mileage  count  made  in 
the  last  week  of  September  of  the  school  year.    This,  of  course, 
delays  calculations  and  payments  for  several  months  into  the 
school  year.) 

•Make  the  Prompt  Payment  Act  applicable  to  payments  due 
to  schools  operated  under  Indian  Self-Determination  Act  contracts 
and  Tribally  Controlled  School  Grants.    Tribal  contractors  and 
grantees  should  be  treated  like  other  federal  government 
contractors  with  regard  to  time  of  payment.     Where  Congress  has 
ordered  that  payments  be  made  on  a  date  certain  (as  it  has  in  the 
Tribally  Controlled  School  Grants  Act),  payment  should  be  made  on 
that  date.     If  not,  the  recipient  should  be  paid  interest,  under 
the  Prompt  Payment  Act,  for  late  payment,  as  is  the  case  with 
other  contractors  who  provide  goods  and  services  to  the  United 
States . 

It  is  necessary  to  expressly  provide  this  in  the  law,  as 
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the  Interior  Board  of  Contract  Appeals  has  recently  held  that  the 
Prompt  Payment  Act  does  not  apply  to  a  tribal  school  board  that 
operates  a  school  under  the  Tribally  Controlled  School  Grants  Act, 
despite  the  fact  that  Congress  order  that  such  schools  be  paid  on 
expressly  specified  dates.     Sftfi  Rough  Rock  Community  School  v. 
Bureau  of  Indian  Affairs,  IBCA-3037  (Feb.  12,  1993)  . 3 

Bud^t-.ary  Tmp*n-  nf  fhft  Proposal.     Our  detailed  concept 
paper  estimates  the  additional  funding  that  would  be  needed  in  the 
first  year  of  the  entitlement  status  were  achieved.  These 
calculations  show  that  the  estimated  first  year  cost  of  the  new 
proposal  would  be  $350.95  million,  as  compared  with  the  FY93 
appropriation  for  SY93-94  of  $255.2  million.    This  is  an  addition 
of  +$95.75  million.     [If  the  President's  Economic  Stimulus  Package 
has  been  adopted  by  both  Houses,  the  increase  would  have  been 
+$69.5  million.] 

In  comparison  with  other  entitlements/mandatory  spending 
programs,  this  one  would  be  miniscule.     According  to  data  from  the 
Congressional  Reference  Service  for  FY92  outlays,  the  first  year 
of  the  program  we  propose  would  constitute  .04%  of  all  mandatory 
spending.4    This  percentage  would  likely  be  even  lower  if  compared 
with  FY93  outlays. 

Non-Budqr»i-»ry  Impacts  of  rh*  Proposal.     We  hope  you  will 
not  end  your  analysis  with  only  a  consideration  of  the  budgetary 
impacts  of  the  proposal.     The  educational,  social,  moral  and 
political  policies  that  would  be  served  cannot  be  overlooked. 

The  United  States  has  a  special  relationship  with  Indian 
people  emanating  from  the  Constitution,  treaties,  and  laws  enacted 
for  their  benefit.     Among  the  treaty  obligations  assumed  by  the 
federal  government  was  the  education  of  Indian  children.  This 
obligation  has  been  pursued  for  decades  both  before  and  after  the 
creation  of  the  Bureau  of  Indian  Affairs.     In  more  recent  years, 
Congress  has  enacted  specific  laws  which  spell  out  how  it  wants 
this  obligation  to  be  performed  within  the  BIA  school  system. 
(The  principal  ones  were  P.L.  95-561  enacted  in  1978  and  P.L.  100- 
297  enacted  in  1988.) 


3         in  that  case,  the  Rough  RocJc  School  Board  was  supposed  to  receive  $2.4 
million  for  its  school  operations  on  July  1,  1991,  but  the  BIA  did  not  supply 
these  funds  until  over  4  months  later  —  on  November  4.    This  unconscionable 
delay  in  meeting  a  statutorily-imposed  deadline  created  havoc  at  that  school 
which,  in  the  meantime,  had  to  meet  payroll  for  personnel,  pay  vendors,     and  . 
was  deprived  of  the  interest  income  expressly  allowed  to  it  by  law  (25  USC 
52507(b) . 

«         CRS  reports  that  FY92  mandatory  spending  outlays  for  FY92  totaled  more 
than  $708  billion.     21  of  these  programs  had  outlays  of  $1  billion  or  more  and 
accounted  for  97%  of  all  mandatory  spending.    Our  BIA  education  proposal  would 
be  in  that  small  group  of  3%  of  mandatory  spending  with  less  than  $1  billion 
per  year  in  outlays. 
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Having  assumed  this  education  obligation,  it  is  the 
moral  duty  of  the  United  States  to  discharge  it  in  a  first-rate 
manner.     Sadly,  this  has  not  yet  been  achieved.    This  Committee 
and  the  Congress  have,  through  legislation,  improved  the 
bureaucratic  management  and  operation  of  the  BIA  school  system  and 
made  it  possible  for  tribes  to  operated  these  schools  themselves 
if  they  so  desire.     But  the  full  obligation  will  not  be  met  until 
the  schools  are  properly  funded. 

We  do  not  mean  to  overlook  the  contributions  made  by  the 
Appropriations  Committees  to  this  school  system,     in  recent  years, 
the  Appropriations  panels,   recognizing  the  inadequacy  of  the  BIA 
budget  request,  have  added  funding  to  ISEF,  transportation. 
Administrative  Cost  Grants,   and  facilities  budget  line  items. 
Without  this  assistance,  the  system  would  be  in  even  greater' 
distress,  if  that  can  be-  imagined. 

The  encouragement  of  Indian  self-determination  has  been 
the  consistent  policy  of  the  federal  government  since  1975  when 
the  Indian  Self-Determination  and  Educational  Assistance  Act  was 
passed.     As  a  result  of  this  policy,  88  schools  are  now  operat-ed 
by  tribal  organizations.     But  the  promise  of  Indian  self- 
determination  is  broken  when  insufficient  funds  for  the 
administrative  costs  incurred  by  these  tribal  school  are  paid  at 
only  a  fraction  of  what  the  law  directs. 

It  is  in  our  country's  direct  interest  to  properly  fund 
and  run  these  Indian  schools.     It  is  well-established  that  every 
dollar  spent  to  educate  a  child  turns  a  400-500%  return  in  the 
form  of  a  productive,  self-reliant,  tax-paying  adult  who  does  not 
have  to  depend  upon  society  for  such  things  as  welfare  and  food 
stamps.     This  oft-repeated  adage  is  still  sound  advice: 

"If   you   think    education    is  expensive, 
try    ignorance. " 


Coat    Weeds    Analysis.     The  Indian  School  Equalization 
Formula  has  been  in  use  for  over  10  years.     Perhaps  at  its 
inception  it  was  a  method  for  identifying  the  level  of  need  for 
the  BIA  school  system,  but  it  no  longer  is.     Rather,  it  is  now 
solely  a  method  for  distributing-  the  funds  Congress  appropriates. 

Recognizing  this,  we  support  Chairman  Kildee's  proposal 
to  have  a  needs  analysis  performed  for  each  of  the  schools  and 
dormitories  in  the  BIA  system.     Such  a  provision  was  contained  in 
last  year's  Neighborhood  Schools  Improvement  bill,   and  is  in  thi3 
year's  H.R.   92.     This  information  would  be  very  instructive  to 
school  boards  for  their  school  operations  decisions,  to  the  BIA 
for  its  budget  policy  decisions,  and  to  the  Congress  for  its 
appropriations  decisions. 

We  hope  that  such  a  needs  analysis  can  be  added  to  the 
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President's  recently-introduced  School  Reform  bill  so  that  it  can 
be  undertaken  soon.     It  should  address,  at  a  minimum,  cost  needs 
of  instructional,  residential  and  transportation  programs.     If  not 
included  in  that  measure,  we  would  ask  this  Subcommittee  to 
include  it  as  a  provision  in  reauthorization  legislation. 

The  results  of  that  analysis  would,  of  course,  be 
reported  back  to  Congress.     Congress  could  then  determine  whether 
to  legislatively  establish  a  new  method  for  calculating  the  amount 
of  funding  to  be  provided  to  each  BIA-funded  school,  or  to  amend 
the  ISEF  system,  or  take  other  action.     In  the  meantime,  however, 
we  strongly  urge  the  Committee  to  go  forward  with  a  conversion  to 
entitlement  program  status  using  $3499/WSU  as  the  basis  for 
calculating  instructional  and  residential  program  payments  to 
schools.  * 

Indian    Kduotioa    D—oqraphio    Pat*.     There  is  a 
severe  shortage  of  reliable,  nationwide  data  on  the  demographics 
of  Indians  of  school  age.     The  absence  of  a  reliable,  on-going 
data  collection  effort  hampers  effective  short-  and  long-range 
planning,  particularly  in  the  BIA  school  system. 

Let  me  explain  how.     Now  that  the  BIA  school  operations 
budget  is  forward  funded,  the  budget  must  be  developed  at  least 
two  years  in  advance.     Since  funds  are  distributed  on  the  basis. of 
the  student  population,  accurate  budgetary  development  requires  an 
estimate  of  the  number  or*  children  who  are  likely  to  be  enrolled 
in  both  schools  and  dormitories.    An  underestimate,  as  shown,  will 
cause  a  funding  shortfall. 

But  beyond  mere  numbers  of  children,  the  educational 
circumstances  of  these  children  must  be  surveyed.     The  ISEF  system 
assigns  additional  "weights"  to  special  needs  such  as:  learning 
disabilities;  physical  handicaps;  level  of  English  proficiency; 
gifted  and  talented,  etc.     Unless  the  weights  to  be  assigned  to 
the  student  population  for  these  conditions  are  accurately 
predicted,  budget  development  becomes  a  guessing  game.    And  the 
guessing  has  invariably  been  on  the  low  side  in  order  to  keep  the 
budget  request  low. 

Thus,  we  propose  that  the  National  Center  for  Education 
Statistics  be  given  the  task  of  gathering,  on  an  on-going  basis, 
demographics  data  on  the  on/near  Indian  reservation  school-age 
population.     This  plan  for  gathering  this  information  should  be 
developed  in  consultation  with  the  BIA's  Office  of  Indian 
Education  Procrrams  and  tribal  school  educators.     It  should  be 
supplied  on  a' regular  basis  to  BIA  to  aid  in  budget  development. 

If  this  system  were  in  place  during  recent  years,  the 
larger  increase  in  enrollment  that  occurred  in  SY92-93  could  have 
been  anticipated.     In  part,  this  increase  resulted  from  the  poor 
state  of  the  economy  in  non-reservation  areas  which.    Many  Indian 
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people  adversely  affected  by  the  recession  moved  back  to  the 
reservations.    They  not  only  enrolled  their  children  in  BIA-funded 
schools,  but  many  also  put  their  children  in  BIA-funded  dorms  so 
that  the  children  could  eat  regularly.    We  believe  these  kinds  of 
demographic  events  could  be  picked  up  by  regular  data  collection 
efforts. 


Adminl»tratlv  Co»t  Grant*  Provision.  in  p,L.  xqO- 
297 ,  this  Committee  proposed,  and  Congress  adopted,  a  provision 
that  requires  tribally-run  schools  to  be  provided  with  funds  for 
their  indirect  and  administrative  costs  through  the  mechanism  of 
an  Administrative  Cost  Grant.  25  OSC  S2008a.  We  would  ask  that 
the  words  "subject  to  the  availability  of  appropriated  funds"  be 
stricken  from  this  provision. 

The  basis  for  this  request  is  that  no  such  limitation 
appears  in  the  companion  provision  in  the  Indian  Self- 
Determination  Act  which  directs  that  tribal  contractors  be 
supplied  with  indirect  costs  and  contract  support  costs  incurred 
as  a  result  of  contracting  under  that  law. 

The  BIA  must  be  held  accountable  to  supply  the  needed 
amount  of  funds  for  administrative  operations  at  schools. 
Otherwise,  a  violation  of  law  and  transgression  of  long-standing 
federal  policy  occur.     The  Administrative  Cost  Grant  provision 
states :  ' 

"Amounts  appropriated  to  fund  the  grants  provided  under 
this  section  shall  be  in  addition  to,  and  shall  not  rgduo^r 
the  amounts  appropriated  for  the  program  being  administered 
by  the  contract  schools."    25  USC  S2008a(a) (2) . 

When  insufficient  funds  are  requested  (and  therefore  insufficient 
funds  are  appropriated)  for  AC  Grants,  schools  have  no  choice  but 
to  use  their  program  funds  to  help  make  up  the  shortage.  This 
violates  the  statutory  policy  that  the  AC  Grants  shall  not  result 
in  an  program  funds  reduction. 

Shortchanging  the  AC  Grant  obligation  also  violates  the 
firm  federal  policy  of  encouraging  exercise  of  self-determination 
rights.     These  rights  are  "chilled"  when  the  BIA  is  unwilling  or 
unable  to  provide  school  contractors  and  grantees  with  the 
requisite  funds  for  the  costs  they  incur  in  the  exercise  of  those 
rights . 


<? 

"Match"  *eguir«*snt  for  BIA  fryat—  Schools.  Many 
federal  grant  programs  require  the  applicant  to  supply  a  "match" 
either  in  the  form  of  a  percentage  of  the  funds  needed  to  operate 
the  grant,  or  an  in-kind  contribution  of  staff  or  space.  Usually, 
the  match  must  be  supplied  from  non-federal  funding  sources.  BIA 
system  schools  are  placed  at  a  competitive  disadvantage  for  these 
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grants  because  all  of  their  funding  comes  from  federal  sources. 
Thus,  we  propose  that  the  funds  received  from  the  BIA  be  declared 
"non-federal"  for  purposes  of  meeting  any  federal  grant  match 
requirement . 


Eligibility    of   BIA   3 vat am   Schools    for  Oth«r 
r<d«>l    Education  Programs. 

Most  federal  education  laws  denote    the  "local 
educational  agency"  as  the  entity  eligible  to  apply  for  and 
receive  federal  grant  funds.    The  Department  of  Education  has  held 
that  the  statutory  definition  of  "LEA"  does  not  include  BIA-funded 
schools.     Thus,  these  schools  are  often  not  eligible  to  compete 
for  many  federal  grant  programs.     We  recommend,  therefore,  that 
the  definition  of  LEA  be  revised  to  include  BIA-funded  schools 'in 
laws  for  which  coverage  has  not  already  been  provided,  but  with 
the  proviso  that  these  schools  shall  not  be  subject  to  the 
jurisdiction  of  any  state  education  agency  other  than  the  Bureau 
of  Indian  Affairs   (which  is  considered  an  SEA  for  some  purposes) . 

In  addition  to  status  as  LEAs,  BIA-funded  schools  need  s 
a  separate  allocation  in  some  federal  education  laws  where  the 
grant  money  is  alloted  to  the  states  for  distribution  to  LEAs. 
Here,  the  funding  should  go  directly  from  the  DoEd  to  the  BIA- 
funded  schools  because  they  are  not  part  of  the  state  system,  and, 
therefore,  would'  not  receive  funds  from  the  state.     Among  the 
statutes  that  should  be  amended  are:     Chapter  1  concentration 
grants,  Neglected  and  Delinquent  Children  grants  and  Handicapped 
Children  grants;  Chapter  2  grants. 

Bilingual    Education    Act.     Greater  emphasis  is  needed 
on  training  of  Native  Indian  language  speakers  for  bilingual 
education  positions  to  enhance  the  pool  of  professionals  capable 
of  teaching  non-English  speaking  Indian  children.     We  believe  both 
certified  teachers  and  teacher  aids  should  be  involved  in 
bilingual  education  activities. 

We  would  also  like  to  see  more  flexibility  in  the  number 
of  years  in  which  a  student  may  participate  in  bilingual  programs. 
At  present,  the  Bilingual  Education  Act  limits  a  student  to  three 
years,  or,  under  special  circumstances,  to  five  years.    On  the 
Navajo  reservation,  a  large  percentage  of  children  are  in  need  of 
teaching  assistance  in  Navajo  for  several  years,  particularly 
those  older  children  who  are  encouraged  to  return  to  school  after 
dropping  out. 

We  would  also  like  to  see  BIA-funded  schools  relieved  of 
the  "capacity  building"  requirement.     This  requires  an  applicant 
to  show  that  it  has  the  capacity  to  build  on  the  program  applied 
for,  and  to  continue  operating  a  program  at  the  same  level  of 
service  aftt*r  the  grant  has  been  completed.     BIA-funded  schools 
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cannot  demonstrate  they  can  continue  this  level  of  commitment 
because  they  have  no  control  over  the  amount  of  money  they  aet  to 
run  their  schools,  and,  as  noted  above,  it  is  not  an  adeaLte 
amount  anyway.     We  propose  that  these  schools  be  relieve  on  the 
capacity  building  requirement  until  the  ISEF  funding  blU  reaches 
$3499/WSU  for  two  consecutive  years  within  the  Sext^  years 

ANCCSB  also  asks  the  Committee  to  extent  the  soecial 

retf™ ProriSi°n  tn  the  Bilin*>al  Education  Act T  to  In^an 
reservations.     As  you  know,  Bilingual  grant  funds  may  be  used  for 

^  W?JM?ian$K?Pani8h,lafgUage  tr*inin*  ^  *uertoyRlco  (20 
USC  53291 (j))     This  permission  recognizes  that  Spanish  is  the 
native  language  of  Puerto  Rico  and  that  it  -  along  with  English 
ZZiZ?* the  ^ommon  »PoJcen  language  there.    The  identical  situation 
exists-  with  regard  to  Indian  native  languages  on  many 
reservations,  including  the  Navajo  Reservation.     Proficiency  in 
Pn!  l*n?f***s  ?f  4  Indian  P^ple,  as  much  as  the  language  of  our 
ESu^ionCAct1rints3'  t0  ^  SUPPOrted  Bilin^ 

Additional   hwnthinti    to   BIA    Iducation  T^w 

ANCCSB  proposed  some  minor  amendments  to  the  BIA  education  law 
hhf^  V  ex^ndin9  ful1  »PP«*1  rights  to  Grant  schools   (at  present, 
they  have  the  same  appeal  rights  as  Indian  Self-Determination  Act 

££nr^o^r?Hrdic^di?ViSpUte3'  onl*);  «*  extending  to 
sSrplurpropert^  ISDA  pr0Vi3i0n  -yarding  donation  of  excess  and 

If  our  entitlements  proposal  is  accepted  by  the 
^^"l^he  "?tion  o£  the  law  which  authorizes  payments  to 
2™??  ?  VH    require  amendment.    We  have  submitted  a  Suggested 
draft  to  the  staff,     in  addition,  conforming  amendment  will  have  . 
n^V*?6/0  °thCr  Provision»-     "  the  entitlements  proposal  Is 
^£?!d<;  w*"oyild  as3c  that  ot*«  amendments  be  considered  such 
as  establishment  of  a  floor  of  $3499/WSU;  a  requirement  that  the 
Secretary  of  Interior  immediately  report  to  Congress  if  the  WSU 
base  amount  falls  below  a  certain  level. 

^€^m°^r  ane.nd?Bents  should  be  made  to  the  BIA  education  law 
to  conform  its  provisions  to  the  now-used  forward  funding  cycle 
Many  of  the  current  provisions  contain  time  deadlines  that  pertain 
co  the  fiscal  year. 

Chmpf  r    1;    Kdueation    of   Handicapped  rlow-fch,-Qttrrh 
SMS-     BIA-funded  schools  are  eligible  for  Chapter  1  basic 
grants      Funds  for  this  are  transferred  by  the  Secretary  of 
aareemint  Secretary  of  the  Interior  through  a  memorandum  of ' 

agreement  (MOA)  .     This  mechanism  has  been  used  for  decades  Last 
year,  the  Department  of  Education  asked  for  comments  on  a  proposal 
to  separate  the  BIA  Chapter  1  program,  and  to  have  the  funds 

whSt2E  ?h?2  ?ir*°^ly  fc2  thC  Interior  Department.     We  do  not  know 
whether  this  idea  is  under  active  consideration  at  the  Department 
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of  Ed  under  the  Clinton  Administration  on  in  this  Committee.  If 
so,  we  would  like  to  repeat  our  objection  to  it. 

While  the  current  law's  MOA  mechanism  has  not  been 
totally  trouble-free,  all  in  all  it  has  worked  well  enough  over 
the  years .    We  see  n<*»  programmatic  improvement  to  be  obtained  by 
separating  the  BI£    ,chools '  Chapter  1  program.     Indeed,  we  believe 
it  is  beneficial  and  less  cumbersome  to  have  all  Chapter  1 
programs  operated  under  the  same  law  and  regulations,  overseen  by 
the  same  committees  of  Congress,  and  funded  by  the  same  funding 
source . 

There  is  also  a  pragmatic  reason  for  our  position.  The 
BIA  does  not  have  separate  Chapter  1  regulations.  Specific 
portions  of  the  DoEd  regulations  are  made  applicable  to  the  BIA 
program  through  the  MOA.     This  has  worked  reasonably  effectively. 
If  the  BIA  program  were  separated  out,  the  BIA  would  have  to  put 
its  own  regulations  in  place,  an  effort  that  would  literally  take 
years.     This  would  be  a  tremendous  administrative  task,  and  would 
demand  considerable  time  from  BIA  personnel  and  tribal  education 
personnel,  drawing  them  away  from  other  very  pressing  matters. 
Frankly,   neither  the  BIA  nor  the  tribal  schools  have  the  time  or 
the  funding  to  devote  to  such  an  undertaking.    Under  the 
circumstances,  there  seems  to  be  little,   if  any,  .reason  to  alter 
the  MOA  mechanism  after  nearly  30  years  of  operation. 

BIA  schools'  funds  from  the  Education  of  All  Handicapped 
Act  are  transferred  to  BIA  in  a  manner  similar  to  that  use  for 
Chapter  1.     If  the  Committee  or  the  Department  of  Education  are 
seeking  comments  on  whether  the  BIA  program  should  be  separated 
from  the  DoEd  program,  we  repeat  our  objection  here,  too.  The 
reasons  are  the  same  as  those  described  above  for  Chapter  1 . 
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United  States  Department  of  the  Interior 


OFFICE  OF  HEARINGS  AND  APPEALS 
INTERIOR  BOARD  OF  CONTRACT  APPEALS 
■WIS  WIUON  •OULEVARD  ^ 
AHUNOTON,  VI RO  INI  A  22203 


IN  REPUY  REFCR  TO 


APFEAL  OF  ROUGH  ROCK  CONMaNITY  SCHXL  BOARD 


IBCA  3037 


Decided:   February  12,  1993 


Grant  No.  COT  35X  01202 
Bureau  of  Indian  Affairs 


Gowmnt  Notion  for  Susaary 


Jud^ent  Sustained;  Motion  by 


Appelant  Denied 


APPEARANCE  FOR  APPELLANT: 


Carol  L.  Barbero,  Esq. 
Geoffrey  D.  Strainer,  Esq. 
Hobos,  Straus,  Dean  &  Wilder 
Washington,  D.C. 


APPEARANCE  FOR  GOVERtWENT: 


Thcnas  O'Hare,  Esq. 
Department  Counsel 
window  Rock,  Arizona 


1.  The  Board  has  jurisdiction  to  decide  disputes  arising 
from  grants  made  under  the  Tribally  Controlled  Schools 
Act  of  1988,  25  U.S.C.  §S  2501-2511. 

2.  Grant  recipients  under  the  Tribally  Controlled 
Schools  Act  are  not  entitled  to  interest  pursuant  to 
the  Prompt  Payment  Act  on  lata  payments,  iwy.i??  the 
Prompt  Payment  Act  by  its  terms  applies  only  to  con- 
tracts as  such;  and  any  payment  of  interest  cn  the 
Tribally  Controlled  Schools  Act  grants  would  require 
express  statutory  authority,  which  clearly  does  not 
<fldst. 


On  June  1,  1992,  the  Board  received  and  docketed  an  appeal  from  the 
Rough  Rock  Conmrnity  School  Board  {Rough  Rock; ,  which  operated  a  Bureau 
of  Indian  Affairs  (BXA)  -funded  school  (the  School/appellant)  on  the  Navajo 
Indian  Reservation  located  at  Rough  Rock,  near  Chinle,  Arizona.    The  fund- 
ing was  pursuant  to  the  Tribally  Controlled  Schools  Act  of  1980  (TCSA) , 


OPINION  BY  AIMNISTRATIVE  JUDGE  PARRETTE 


61 S 


615 


EBCA  3037 

25  U.S.C.  §§  2501-2511;  and  the  question  on  appeal  was  whether  BIA  is 
required  by  the  Prompt  Payment  Act  (PEA) ,  31  U.S.C.  §§  3901-3906,  to 
pay  interest  on  late  grant  payments  made  under  the  TCSA. 

[1]    Pawiimo  the  a^yxmi  involved  a  grant  rather  than  a  contract, 
the  Board  on  the  same  day  it  docketed  the  appeal,  requested,  sua  sponte, 
a  briefing  from  the  parties"  on  the  issue  of  its  jurisdiction  under  the 
Contract  Disputes  Act  of  1978  (CDA) ,  41  U.S.C.  S§  601-613,  to  decide  ' 
Indiar..  grant  disputes.    On  July  7,  1992,  it  received  briefs  from  both 
parties  in  support  of  jurisdiction;  and  on  July  8,  1992,  it  issued  an 
unpublished  Order  accepting  TCSA  grant  dispute  jurisdiction.    For  the  sake 
of  future  appellants,  we  will  state,  infra,  the  reasons  for  the  Board's 
acceptance  of  jurisdiction. 

Subsequently,  on  August  6,  1992,  the  School  filed  its  Complaint, 
alleging  entrtlarent  to  interest  under  the  PPA.    On  September  10,  Depart- 
ment counsel  filed  an  Answer  denying  the  applicability  of  the  PPA  to  TCSA 
grants.    On  October  16,  the  parties  wrote  to  the  Board  proposing  that  they 
submit  opposing  motions  for  sumnary  judgment  with  accompanying  briefs, 
followed  by  reply  briefs,  on  that  issue;  and  proposing  a  briefing  schedule. 
By  Order  dated  October  27,  the  Board  accepted  the  parties'  proposal;  and, 
•as  of  January  26,  1993,  the  briefing  had  been  conpleted.    The  purpose  of 
this  opinion  is  to  resolve  the  PEA  issue. 

As  set  forth  below,  the  Board  concludes  that  the  PPA,  in  the  absence  of 
specific  statutory  authorization  by  the  Congress,  cannot  be  applied  to  TCSA 
grants,  since  the  PPA  was  intended  to  apply  primarily  to  procurement  con- 
tracts; generally  applies  only  to  agreements  in  the  form  of  contracts;  and 
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contains  r»  provision  making  it  applicable  to  grants;  and  the  TCSA  itself 
saloes  no  rsference  to  the  payment  of  interest  on  late  grant  payasnts. 

n. 


The  appeal  was  filed  to  overturn  a  May  15,  1392,  final  decision  by  ths 
BJA  Grant  Officer  (GO)  refusing  to  pay  ths  School  an  intsrsst  penalty  under 
the  PEA,  and  specifically  under  asction  3902(a)  thereof,  aftar  BIA  allegedly 
had  delayed  until  November  4,  1991,  in  transmitting  ths  School's  initial 
operating  funds,  in  ths  amount  of  $2,406,179,  to  it— a  period  of  4  months 
and  5  days  after  the  July  1,  1991,  due  date  for  receipt  of  funds  imposed  fay 
Congress  in  the  FY  1991  Interior  Appropriations  Act,  P.L.  101-512,  104  Stat. 
1929  (1990) .    The  amount  of  interest  claimed  was  $71,237.02. 
A.    Bo*"*  •TMrl^lffT.l^n  WftP  TCSA  Grants 

Rough  Hock  assarts  that  ths  Board  has  jurisdiction  ever  TCSA  disputes 
by  virtus  of  25  U.s.c.  §§  2508 (s)  of  ths  TCSA  and  450s-l  of  the  Indian  Self- 
Determination  Act  (ISDA.) ,  25  U.S.C.  §  450;  and  Department  counsel  agreed. 
Section  2508(a)  is  as  follows: 

(e)  Exceptions,  problems,  and  ^THfrn 

Any  exception  or  problem  cited  in  an  audit  concucted  pursuant  to 
section  2506(b)  (2)  of  this  title,  any  rt1«mt*  Twpmiira  th» 
of  a  orant  under  serpen  2504  of  thi«  t (and  ths  amount  of  any 
funds  referred  to  in  that  section) ,  any  payments  to  be  made  under 
section  2507  of  this  title,  and  any  dispute  involving  ths  amount 
of,  or  payment  of,  ths  administrative  grant  under  section  2008a  of 
ttiUtitle  ehall  be  handled  undsr  the  nrcvision.  mrn 
»vrwi*"1f~i  nrrriassi  nr  *w      am  nf  rmftp***  im*™- 


Ths  legislative  history  of  this  provision  indicatse  that  ths  rules  for 
disputs  resolution  under  ths  ISDA,  which  make  the  OA  applicable  to  ths 
ISDA,  were  also  intended  to  apply  to  the  new  grant  process  under  the  TCSA,  in 
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order  to  avoid  the  confusion  that  could  be  caused  by  establishing  a  new 
process*    See  floor  remarks  of  Congressman  Kildee  on  H.R.  5174,  which 
became  P.L.  100-427,  Cong.  Fee.,  Aug.  9,  1988,  at  H  6606. 

The  parties  point  out  that  section  2508  (e)  refers  specifically  to 
payment  disputes,  and  that  the  provisions  governing  ISDA  contract  disputes, 
set  forth  in  25  U.S.C.  §  450o-l  and  node  applicable  by  section  2508(e) , 
specifically  incorporate  the  CDA  at  subsection  450m-l(d) .    They  orrrlTirV 
that  the  final  clause  of  section  2508  (e) ,  read  in  conjunction  with  sec- 
tion 450m-l(d) ,  clearly  mandates  this  Board's  jurisdiction,  asserting  that 
a  grantee  under  the  TCSA  has  the  same  rights  to  seek  adjudication  of  dis- 
putes that  an  ISDA  contractor  has:    no  more  and  no  less.    We  are  conpelled 
to  agree. 

But  the  payment  of  PPA  interest  on  late  TCSA  grant  payments  is  another 
matter. 

B.    Applicability  to  the  PPA  to  TCSA  Grants 

Appellant  argues  for  the  necessity  of  applying  the  PPA  to  TCSA  grant 
payments  primarily  on  the  basis  of  public  policy — namely,  that  the  purpose 
of  Congress  in  the  PPA  was  to  make  sure  that  when  a  Federal  agency  acquired 
goods  or  services,  the  agency  would  either  pay  for  them  promptly  or  else 
incur  an  interest  penalty.    The  operation  of  BIA-funded  schools  by  Indian 
Tribes  is  a  service  provided  to  BIA,  appellant  contends;  and  the  fact  that 
the  legal  agreement  between  the  Tribe  and  BIA  is  in  the  form  of  a  grant, 
rather  than  a  contract  as  such,  is  immaterial.   Thus,  appellant  says,  we 
Trust  look  to  Office  of  Management  and  Budget  (CUB)  Circular  A-125,  which 
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iisplemsnts  the  PEA,  to  determine  if  there  is  any  reason  not  to  apply  the 
pea  to  tcsa  grants. 

Appelant  denies  that  for  a  contract  to  be  subject  to  the  pea  and  to 
A-125,  it  xust  be  a  "pasxaxresent"  contract  subject  to  the  Federal  Acqui- 
sition Regulation  (FAR) ,  as  the  Government  contends.   Appellant  also  ques- 
tion* the  Government's  assunption  that  ISDA  contracts  are  not  covered  by 
the  PEA,  though  it  correctly  notes  that  this  question  is  not  before  the 
Board. 

C*i  the  contrary,  appellijit  says,  the  PEA  is  an  Act  of  general  appli- 
cability applying  to  all  entities  that  fall  within  the  Act's  scope,  as  is 
the  case  with  other  comparable  Acts,  such  as  OSHA  or  ERISA.  As  long  as  the 
entity  involved  satisfies  the  definition  of  "business  concern"  as  used  in 
A-125,  as  the  Rough  Rock  school  does,  the  PEA  applies,  appellant  avers. 
Then  the  only  relevant  inouiry  is  whether  a  TCSA  grant  is  an  "enforceable 
agr*9BMnt"  under  that  Circular,  tfiich  appellant  says  a  TCSA  grant  clearly 
is.   Thus,  the  School  is  entitled  to  interest  on  the  delayed  grant  payment. 

Department  counsel  does  not  dispute  that  the  purpose  cited  by  appellant 
is  the  reason  for  the  PPA.    However,  he  contends  that  the  fact  that  the 
PEA  refers  specifically  to  the  acquisition  of  goods  or  services  clearly 
nsens  that  it  was  intended  to  apply  to  procurement  contracts  as  such;  and 
he  argues  that  agreements  in  the  form  of  grants  do  not  cose  within  that 
ssening.    ^ther  dcee  the  fact  that  the 

the  XSDA  sake  a  school  grant  an  ISOA  contract,    in  fact,  counsel  argues, 
since  the  Congress  specifically  provided  for  the  use  of  grants  as  such  in 
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the  TCSA,  at  25  U.S.C.  §  2502(d) ,  a  grant  cannot  be  considered  a  contract. 

£1000  JX  a  TCSA  grant  war*  a  contract  under  the  ISTA,  the  Government 
says,  the  PPA  regulations  mandated  under  31  U.S.C.  §  3903  do  not  apply  to 
ISC*  contract*,  since  they  are  not  procurement  contracts.    The  specific 
legal  relationship  between  KCA  and  Hough  Rock  is  simply  that  of  grantor 
and  grantee. 

Finally,  the  Government  argues,  admitting  arguendo  all  of  appellant's 
allegations  pertaining  to  the  TCSA  and  the  ISDA,  as  well  as  those  relating 
to  its  economic  loss  in  not  being  able  to  use  the  grant  funds  as  antici- 
pated, the  right  to  the  payment  of  interest  by  the  Government  requires  a 
waiver  of  sovereign  immunity,  which  must  ba  done  specifically  and  expressly 
by  statute.    The  Government  contends  that  there  can  be  no  consent  to  the 
waiver  of  sovereign  immunity  by  implication  or  by  use  of  ambiguous  language 
in  the  statute,  citing  T/tHr»™  r>f  QawmM  v.  Shav,  478  U.S.  310,  317-322, 
106  S.  Ct.  2957,  2962-2965  (1986) .    since  the  PE*  applies  only  to  procure- 
ment contracts  as  such,  the  Government  concludes,  Congress  has  not  provided 
for  interest  on  grant  funds  under  the  TCSA. 
HI.  ^^Tttfff ifn 

[2]    Sympathetic  as  we  may  be  (and  we  are)  over  appellant's  loss  of 
income  and  with  the  undoubted  purposes  of  the  PEA,  the  TCSA,  and  the  1SCA, 
the  Board  believes  it  has  no  choice  but  to  declare  Department  counsel's 
final  argument  a  winner.   We  are  also  inclined  to  agree  with  the  Government 
that  the  PEA,  at  least  in  its  present  form,  was  intended  to  apply  primarily, 

6 


620 


IBCA  3037 

if  not  exclusively,  to  procurement  contracts,  and  not  to  every  farm  of 
agreement  the  Government  nay  enter  into,  legally  binding  or  otherwise. 

In  many  respects,  TrfonTY  nf  Congress,  cited  by  Department  counsel, 
fflasaa,  is  even  a  stronger  case  far  the  payment  of  interest  than  the  case 
before  us.    in  that  case,  plaintiff  below,  a  library  employee  who  had  been 
successful  in  a  job-related  racial  discrimination  suit,  had  sought  to 
include  interest  as  a  component  of  the  attorney  fees  he  had  incurred  in 
prosecuting  his  case.    The  lower  court  had  awarded  a  30  percent  increase 
in  his  attorney  fees,  based  on  section  706 (k)  of  the  Civil  Rights  Act, 
42  U.S.C.  §  2000e-5(k),  which  allows  the  prevailing  party  in  such  a  case 
a  "reasonable  attorney's  fee  as  part  of  the  costs"  and  specifies  that  "the 
United  States  shall  be  liable  for  costs  the  same  as  a  private  person." 

The  Court  of  Appeals  affirmed  the  lower  court  on  the  theory  that, 
although  the  increased  amount  was  the  equivalent  of  interest,  the  Congress 
had  expressly  waived  the  Government's  i  intimity  by  making  it  liable  "the  same 
as  a  private  person." 

The  Supreme  Court,  however,  in  a  six  to  three  decision,  reversed  the 
circuit  court  on  the  ground  that  in  the  absence  of  clear  congressional  con- 
sent to  the  award  of  interest,  the  United  States  is  innune  from  an  interest 
award.    In  analyzing  whether  Congress  had  waived  the  unounity  of  the  United 
States,  the  Court  said  that  the  waiver  had  to  be  construed  strictly  in  favor 
of  the  sovereign,  and  that  it  could  not  enlarge  the  waiver  beyond  what  the 
language  recjiired.    it  added  that  congressional  silence  did  not  permit  it  to 
read  into  the  statute  the  requisite  waiver  where  neither  the  language  used 
nor  the  legislative  history  of  the  act  referred  to  interest  as  such;  and  it 

7 


6?  4 


621 


rack  3037 

noted  that  policy  considerations,  "no  natter  how  compelling,"  are  insuffi- 
cient, standing  alone,  to  waive  this  immunity.    478  U.S.  at  318-321. 


grants;  and  its  legislative  history  shows,  as  the  Government  contends,  that 
the  Act's  primary  application  is  to  procurement  contracts,  not  to  various 
other  farms  of  aiji  eement.    The  fact  that  a  TCSA  grant,  and  most  other  fares 
of  agreement,  technically  are  forms  of  contract  is  irrelevant  in  light  of 
the  specific  language  of  25  U.S. C.  §  2502(d),  which  clearly  distinguishes 
between  contracts  and  grants  for  the  purpose  of  the  TCSA.. 

Thus,  we  are  forced  to  rranhrki  that  the  Congress  did  not  have  the 
payment  of  interest  in  mind  when  it  enacted  the  provisions  of  the  TCSA;  and 
we  hold  that  grant  recipients  are  not  entitled  to  interest  under  the  .  PEA 
on  late  payments  made  pursuant  to  TCSA  grants,  bemuse  the  PPA  by  its  terms 
ar*>lies  only  to  contracts  as  such  and,  therefore,  any  payment  of  interest  on 
grants  would  reguire  express  statutory  authority,  which  clearly  does  not  now 
exist. 

IV.  Decision 

Accordingly,  the  Government's  motion  for  summary  jut^ment  is  granted, 
and  appellant's  motion  for  summary  judgment  is  denied. 


In  the  case  before  us,  the       expressly  refers  to  contracts,  not  to 


I  concur: 


Bernard  V.  Parrette 
Administrative  Judge 


G.  Herbert  Backwood  ' 
Acting  Chief  Administrative  Judge 
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Chairman  Kildee.  Thank  you  very  much.  Our  next  witness  is 
Mr.  Myron  B.  Thompson,  Kamehameha  Schools,  Honolulu,  Hawaii. 

Mr.  Thompson.  Chairman  Kildee,  is  it  a  pleasure  to  be  before 
you  again,  your  distinguished  committee  and  our  dynamic  Con- 
gresswoman  from  Hawaii,  Patsy  Mink.  To  all  of  us  here,  Dr.  But- 
terfield,  Ms.  Barbero,  from  all  of  us  from  Hawaii,  aloha  pumehana 
ka  kou. 

My  name  is  Myron  Thompson.  I  am  a  trustee  of  the  Kamehame- 
ha £>chools/Bishop  Estate.  It  is  in  the  educational  trust  which  is  set 
up  to  be  able  to  take  care  of  only  4  percent  of  the  available  young- 
sters in  our  educational  systems  throughout  the  State  of  Hawaii. 

I  might  add  that  another  11  percent  is  being  serviced  by  other 
private  schools  in  the  State  of  Hawaii  so  my  remarks  today  will  be 
addressed  to  the  needs  of  our  youngsters  of  the  85  percent  of  our 
youngsters  who  are  in  our  public  school  system  who  are  not  faring 
well  at  all. 

I  am  here  basically  to — well,  before  I  say  that,  I  have  already 
submitted  a  long  testimony  to  your  committee  and  I  would  like  to 
enter  it  for  the  record  at  this  time. 

Chairman  Kildee.  Yes,  that  would  be  included  entirely  in  the 
record. 

Mr.  Thompson.  Thank  you.  I  will  be  summarizing  that  testimony 
that  I  have  already  submitted;  however,  Congresswoman  Mink  and 
her  colleagues,  our  delegation  from  Hawaii,  in  their  reply  to  Secre- 
tary Riley,  has  already  summarized  my  summary  but  I  have  trav- 
eled a  long  ways  so  I  think  I  will  present  my  summary  anyway. 
Thank  you. 

I  am  here  really  today  to  request  the  reauthorization  of  the 
Native  iawaiian  Education  Act  as  part  of  your  action  on  the  Ele- 
mentary and  Secondary  Education  Act.  When  Congress  enacted  the 
Native  Hawaiian  Education  Act  in  1988  it  expressly  recited  the 
United  States  government's  trust  relationship  and  responsibility 
for  the  betterment  of  Native  Hawaiians  and  the  congressional  find- 
ings on  the  special  educational  needs  of  the  Native  Hawaiian 
people. 

Since  the  overthrow  of  the  Hawaiian  monarchy  exactly  100  years 
ago  the  Federal  trust  relationship  has  been  established  in  numer- 
ous legislation  between  ourselves  and  the  Congress  of  the  United 
States.  The  Native  Hawaiians  programs  were  intended  to  provide 
significant  Federal  intervention  for  the  educational  and  social 
problems  facing  the  Hawaiian  people. 

Let  me  give  you  just  one  example  of  the  problems  which  the  gen- 
eral State  and  Federal  programs  do  not  address.  The  Kamehameha 
Schools  operates  traveling  preschools  which  sends  teachers  and 
teaching  assistants  in  their  vans  with  teaching  aides  to  different 
Hawaiian  communities  to  provide  twice-weekly  instructions  to  3- 
and  4-year-olds. 

To  get  parent  involvement  and  commitment  for  their  child's  edu- 
cation the  preschool  requires  the  parent  to  attend  with  the  child. 
One  preschool  is  located  in  a  housing  project,  Haleakala,  which  is 
notorious  for  its  drug  sales. 

On  one  side  of  a  low  chain-link  fence  are  the  preschool  teacher 
and  the  teaching  assistants  are  trying  to  get  the  3-  and  4-year-olds 
involved  in  learning  activities.  On  the  other  side  of  the  fence  drug 
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sales  are  going  on  and,  despite  the  obvious  distraction,  the  teacher 
has  to  keep  the  children  md  their  parents  focused  on  the  learning 
activities. 

Sometimes  a  child  may  come  with  a  mother  who  is  strung  out  on 
drugs  herself.  In  that  case,  the  teacher  has  to  prevent  ttrs  mother 
from  disrupting  the  entire  class  and,  at  the  same  time,  not  put 
down  this  mother  in  front  of  her  own  child.  These  are  real  life  ex- 
periences with  which  the  teacher  has  to  deal  with  and  she  deals 
with  them  quite  successfully  with  the  help  of  her  community. 

Children's  needs  are  not  neglected  in  our  program.  This  travel- 
ing preschool  program  which  the  Native  Hawaiian  Education  Act 
supports  creates  an  educational  opportunity  which  would  not  oth- 
erwise exist.  The  Native  Hawaiian  Education  Act  programs  in  this 
way  provide  the  financial  backing  necessary  to  answer  the  educa- 
tional and  social  needs  of  Native  Hawaiian  people. 

Statistically,  Hawaiians  as  a  group  have  fared  poorly  in  all  socio- 
economic conditions  compared  to  their  ethnic  groups  in  the  State. 
For  example,  although  Native  Hawaiians  comprise  22  percent  of 
the  school-age  population  in  Hawaii,  they  comprise  a  disproportion- 
ately high  31  percent  of  students  in  special  education  programs  and 
a  disproportionately  low  11  percent  of  students  in  gifted  and  talent- 
ed activities. 

The  Native  Hawaiian  Education  Assessment  Project  completed 
in  1983  identified  and  documented  the  educational  needs  of  the  Ha- 
waiian people.  The  assessment  produced  a  list  of  recommendations 
which  share  a  common  premise.  The  premise  is  that  if  the  Native 
Hawaiian's  educational  opportunities  and  performance  improved, 
sc  too  would  other  socioeconomic  factors  such  as  employment  and 
health.  A  corollary  is  that  these  problems  must  be  addressed 
through  Native  Hawaiian  groups  acting  in  concert  with  State  and 
Federal  agencies. 

Congress  incorporated  these  recommendations  into  the  Native 
Hawaiian  Act  of  1988.  The  Federal  funding  for  Native  Hawaiian 
education  augments  our  schools'  funds,  community  support,  and 
the  State  of  Hawaii's  assistance  in  a  common  partnership  effort. 

In  his  proposal,  Goals  2000:  The  Education  of  America,  President 
Clinton  emphasized  the  importance  of  cooperation  between  Feder- 
al, State  and  local  departments  of  education  with  private  organiza- 
tions to  succeed  in  educating  our  Nation.  The  experience  of  our  ex- 
isting partnership  over  the  last  4  years  under  the  Native  Hawaiian 
Act  provides  some  observations  which  I  want  to  share  with  this 
committee. 

First,  we  feel  that  prevention  is  the  key.  Particularly,  emphasis 
should  be  put  on  family  planning  and  early  childhood  education  so 
that  children  start  school  eager  and  ready  to  learn.  Hawaiian  chil- 
dren enter  kindergarten  with  lower  vocabulary  scores  than  other 
children  and  begin  their  training  at  a  deficit. 

Our  family-based  education  centers,  preschools,  have  obtained 
dramatic  improvements  in  children's  vocabulary  scores  in  the  last 
4  years.  Specifically,  Hawaiian  children  who  have  not  gone  through 
our  preschool  program  score  in  the  tenth  and  thirteenth  percentile 
under  National  Peabody  Picture  Vocabulary  Test.  The  average 
score  in  the  State  of  Hawaii  is  around  the  sixteenth  percentile,  but 
our  preschool  students  score  in  the  twenty-eighth  and  thirtieth  per- 
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centile.  Vocabulary  is  one  index  of  a  child's  readiness  of  learning 
and  our  students  are  better  able  to  start  regular  elementary  school- 
ing. Our  student  scores  are  better  than  Head  Start's  students 
scores  in  Hawaii. 

Second,  basic  competency  skills  in  English,  mathematics  and  sci- 
ence must  be  developed.  In  basic  skills  achievement  tests  Hawaiian 
students  continue  to  perform  below  the  national  norms  and  below 
the  level  of  other  ethnic  groups  in  Hawaii. 

Initially,  to  deal  with  this  problem  the  Native  Hawaiian  Educa- 
tion Act  focused  on  the  dissemination  of  a  culturally  based  pro- 
gram, but  our  experience  and  the  data  now  suggest  that  the  effort 
is  better  directed  at  programs  which  develop  students'  basic  skilis 
in  core  disciplines. 

Third,  opportunities  in  higher  education  must  be  opened  and 
maintained.  Based  on  1980  census  data,  only  9  percent  of  Native 
Hawaiians  in  Hawaii  ages  22  to  24  were  enrolled  in  college,  com- 
pared with  a  State  figure  of  18  percent.  The  national  figure  was  16 
percent  overall,  14  percent  for  Afro-American  students  in  the  conti- 
nental U.S.  and  12  percent  for  Hispanics. 

The  Native  Hawaiian  Higher  Education  demonstration  program 
and  the  Native  Hawaiian  Health  Professions  program  was  thus  en- 
acted to  provide  financial  support  and,  more  importantly,  counsel- 
ing support  for  Native  Hawaiians  who  want  to  pursue  college  and 
graduate  education. 

The  impediment  for  Native  Hawaiians  is  not  merely  financial, 
but  social  and  cultural.  Our  counselors  utilize  peer  support  and 
family  involvement  to  help  students  adjust  to  the  competitive  col- 
lege environment  which  is  at  odds  with  traditional  noncompetitive 
Hawaiian  culture. 

Our  programs  have  resulted  in  promising  trends.  In  1977  Native 
Hawaiian  enrollment  in  the  University  of  Hawaii  system  repre- 
sented only  3.6  percent  of  the  total  student  body,  although  Native 
Hawaiians  constituted  22  percent  of  the  total  college  age  group. 
But  by  1992,  due  to  the  Federal  program,  Native  Hawaiian  enroll- 
ment has  risen  to  11  percent  with  the  chief  improvement  occurring 
over  the  last  4  years. 

Furthermore,  the  college  dropout  rate  for  Native  Hawaiian  stu- 
dents has  been  reduced  over  the  past  4  years  from  50  percent  to  10 
percent  and  more  Hawaiian  students  are  successfully  completing 
their  degree  work. 

At  this  rate  of  improvement,  Native  Hawaiian  students  will  be 
proportionately  represented  in  higher  education  by  the  year  2000. 
I^et  me  note  that  if  the  Native  Hawaiian  Education  Act  college  and 
graduate  program  is  not  reauthorized  no  other  Federal  program,  in 
our  view,  would  meet  this  need. 

Fourth,  educational  and  health  needs  are  intertwined.  'The 
Native  Hawaiian  health  needs  study  showed  that  the  Hawaiian 
people  suffered  disproportionately  from  diabetes,  substance  abus^ 
and  similar  health  problems.  The  risk  factors  for  Native  Hawaiians 
begin  even  before  birth  with  too  many  mothers  not  seeking  early 
prenatal  care.  As  a  measure  of  early  intervention  and  prevention, 
the  Native  Hawaiian  Education  Act  helps  fund  the  parent/ infant 
program  to  educate  expectant  mothers  on  prenatal  and  perinatal 
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health  needs.  There  is  no  other  Federal  program  that  we  know  of 
which  provides  such  service. 

Fifth,  vocational  education  is  vital  to  provide  job  skills  to  stu- 
dents who  do  not  go  on  to  college  and  professional  education.  Less 
than  50  percent  of  Native  Hawaiian  adults  have  a  high  school  di- 
ploma. Consequently,  without  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act  support,  many  Hawaiian  Students  would  be  unable  to 
obtain  employable  training. 

For  example,  our  computer  program  enables  our  trainees  to 
secure  jobs.  Their  annual  salaries  they  then  earned  constituted  a 
279  percent  return  on  the  cost  of  our  investment.  The  Federal 
funds  have  aiso  allowed  us  to  increase  the  enrollment  and  reten- 
tion cf  Native  Hawaiians  in  community  college  programs.  Our  pro- 
gram is  based  on  cultural  group  collaboration.  We  do  not  view  vo- 
cational education  as  a  remedied  program.  The  National  Center  for 
Student  Retention  last  year  presented  our  program  with  the  cen- 
ter's 1992  National  Retention  Excellence  Award.  Our  retention 
rate  was  in  the  rate  of  77  percent;  the  national  rate  is  50  percent. 

In  conclusion,  profound  educational  needs  still  exist  for  Native 
Hawaiians  which  general  State  or  Federal  programs  do  not  ad- 
dress. The  Native  Hawaiian  Education  Act  was  the  first  and  only 
Federal  initiative  to  address  the  specific  educational  problems  of 
the  Native  Hawaiian  people. 

The  recent  administration  has  been  hostile  to  the  Native  Hawai- 
ian Educational  programs  and  have  argued  that  general  programs 
deal  with  our  needs;  however,  as  this  committee  is  only  too  well 
aware,  the  general  programs  such  as  Head  Start  have  never  been 
fully  funded.  In  addition,  many  of  the  programs  which  are  unique 
to  Hawaiians  and  other  Native  Americans  are  not  recognized  by 
these  general  programs. 

The  success  of  the  Native  Havi  aiian  Education  Act  programs  in 
students'  test  scores  and  completion  rate  speaks  for  themselves.  I 
can  say  categorically  that  if  the  Native  Hawaiian  Education  Act 
programs  are  not  reauthorized  I  don't  see  any  other  full  program 
which  would  help  as  this  one  has. 

Mr.  Chairman,  thank  you  for  this  opportunity. 

[The  prepared  statement  of  Mr.  Myron  B.  Thompson  follows:] 
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Testimony 

Regarding  the  Native  Hawaiian  Education  Act 


For 


The  United  States  House  Sub-Committee, 


Elementary  and  Secondary  Education 


by 


Myron  B.  Thompson,  Trustee 
Kamehameha  Schools/Bemice  Pauahi  Bishop  Estate 


Honolulu,  Hawaii 


April  27,  1993 

Mr.  Chairman  and  distinguished  committee  members,  Aloha.  My  name  is  Myron 
Thompson.  I  am  a  trustee  of  Kamehamcha  Schwls/Bemice  Pauahi  Bishop  Estate.  I  am  here 
today  to  provide  an  overview  of  the  Native  Hawaiian  Education  Act,  and  share  what  we  have 
learned  about  the  educational  needs  of  the  Hawaiian  people  since  the  Act  was  passed  in  1988. 

It  is  important  to  understand  that  improved  educational  opportunity  is  just  one  of  the  many 
inter-related  issues  facing  Native  Hawaii ans.  Statistically,  Hawaiians,  as  a  group,  have  fared 
poorly  in  all  socio-economic  conditions  compared  to  other  ethnic  groups  in  the  state.  The  Native 
Hawaiian  Education  Assessment  Project,  completed  in  1983,  was  an  effort  to  identify  and  address 
the  educational  needs  of  the  Hawaiian  people. 

The  premise  was  that  if  Native  Hawaiians*  educational  opportunities  and  performance 
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improved,  so  too  would  other  socio-economic  factors,  such  as  employment,  substance  abuse,  and 
health  issues.  The  Native  Hawaiian  Education  Act  initiated  major  reforms,  consisting  of  five  core 
programs: 

Family  Based  Education  Centers,  which  include  parent-infant  education,  traveling 
prcschools  and  center-based  prcschools; 

The  dissemination  of  Kamehameha's  Early  Education  Program  in  state  public  schools; 

The  Native  Hawaiian  Higher  Education  Demonstration  program,  which  provides  financial 
and  counseling  support  to  students  pursuing  post-high  school  endeavors; 

A  Native  Hawaiian  special  education  program; 

And  a  Native  Hawaiian  gifted  and  talented  program. 

In  his  proposal  "Goals  2000:  The  Education  of  America"  the  president  emphasized  the 
importance  of  cooperation  between  federal,  state  and  local  departments  of  education  and  private 
organizations  to  succeed  in  educating  our  nation.  In  many  Native  Hawaiian  education  programs, 
this  partnership  already  exists. 

Kamehamcha  Schools/Bishop  Estate  works  with  federal  and  state  agencies  in  programs 
from  pre-natal  care  to  college  scholarships,  and  in  many  cases,  KS/BE  actually  contributes  a 
majority  of  the  total  funding.  I  would  like  to  share  with  the  committee  the  progress  of  some  of 
these  partnerships,  which  may  someday  serve  as  models  for  cooperative  education  nationwide. 
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Evaluations  of  the  programs  I  have  listed  and  continuing  educational  assessment,  over  the 
past  five  years,  have  helped  me  define  the  educational  needs  of  Native  Hawaiians-  As  you 
address  the  reauthorization  of  the  Native  Hawaiian  Education  Act,  please  consider  the  following 
six  areas  of  concern: 

First  -  Prevention  is  the  key.  Particular  emphasis  should  be  put  on  family  planning  and  early 
childhood  education,  so  that  children  start  school  eager  and  ready  to  J  cam. 

The  risk  factors  for  Native  Hawaiians  begin  even  before  birth,  with  too  many  mothers-to- 
be  not  seeking  early  pr-natal  care  (Figure  1).   Although  we  make  up  only  23  percent  of  the  state's 
population,  in  1990  (Figure  2),  Native  Hawaiians  account  for  38  percent  of  all  infant  deaths  and 
45  percent  of  all  teenage  mothers  Hawaiian  children  also  enter  kindergarten  with  lower 
vocabulary  scores  than  other  children,  and  begin  their  academic  training  at  a  deficit  (Figure  3). 

Through  the  Parent-Infant  Program  offered  at  the  Family  Based  Education  Centers, 
pregnant  mothers  are  learning  ways  to  nurture  the  physical,  emotional,  intellectual  and  social 
development  of  their  babies.  Traveling  and  center-based  preschools  are  preparing  Hawaiian 
children  for  kindergarten  and  laying  the  foundation  for  future  academic  success. 

Kameharneha  Schools'  preschool  programs  arc  seeing  dramatic  improvement  in  vocabulary 
scores  among  their  students.  Hawaiian  children  who  have  not  had  the  benefit  of  our  programs 
enter  public  kindergarten  elasscs  scoring  in  the  10th  to  13th  percentile  on  the  national  Peabody 
Picture  Vocabulary  Test  (Figure  3).  The  state  average  of  all  children  is  around  the  16th  percentile. 
But  children  from  Kameharneha *s  early  education  system  score  in  the  28th  to  30th  percentile. 
These  early  education  program  are  working  and  their  support  should  be  continued  and  expanded. 
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Second  -  Hawaiian  students  must  develop  competency  in  the  basic  skills  of  English  and 
mathematics; 

In  achievement  tests  of  basic  skills,  Hawaiian  students  continue  to  perform  below  national 
nonns  and  other  groups  in  Hawai'i.  For  example,  on  the  Total  Reading  subtest  of  the  Stanford 
Achievement  Test  admmistered  by  the  State  of  Hawai'i  Department  of  Education  in  the  spring  of 
1991  r  Hawaiian  sixth-grade  students  scored  at  the  37th  percentile,  the  lowest  of  the  four  major 
ethnic  groups  (Figure  4). 

Achievement  test  results  show  the  same  kind  of  decrement  in  performance  of  Native 
Hawaiian  students  in  mathematics  at  grades  3, 6, 8  and  10.  At  sixth  grade,  Hawaiian  students 
score  at  the  47th  percentile  on  the  Total  Math  subtest  of  the  Stanford  Achievement  Test  By 
comparison,  Filipino  students  in  Hawai'i  score  at  the  57th  percentile,  Caucasian  students  at  the 
71st  percentile,  and  Japanese  students  at  the  85th  percentile  (Figure  5).  The  same  layering  effect, 
with  Native  Hawaiian  students  scoring  the  lowest,  occurs  in  other  subjects,  including  science  and 
social  science  (Figures  6  and  7). 

The  Kamchameha  Elementary  Education  Program  was  designed  to  develop  language  arts  of 
Hawaiian  elementary  school  students.  Initially,  the  Native  Hawaiian  Education  Act  called  for 
the  dissemination  of  this  curriculum  in  public  schools  throughout  the  state.  But  the  data  now 
suggests  that  money  would  be  better  spent  concentrating  on  the  development  of  basic  skills.  As 
always,  constant  evaluation  and  flexibility  are  critical  to  ensuring  that  the  money  and  time  being  put 
into  etch  program  arc  most  effective. 

Third  -  We  should  continue  to  support  the  increases  in  college  enrollment  and  completion  rates 
for  Native  Hawaiians; 
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Hawaiian  students  enroll  in  and  complete  higher  education  at  rates  below  their  peers. 
Based  on  1980  Census  data,  shows  that  only  9%  of  Native  Hawaiians  in  Hawafi  ages  22  to  24  are 
enrolled  in  college,  compared  with  a  state  figure  of  18%  (figure  8).  The  national  figure  is  16%; 
for  Blacks  on  the  mainland,  14%;  for  Hispanics,  12%.  The  drop  in  enrollment  rates  shown  in 
Figure  8  also  indicates  lower  college  completion  rates  for  Native  Hawaiians, 

Showing  a  positive  {rend,  Hawaiian  enrollment  rates  at  the  University  of  Hawai'i  have 
been  steadily  Increasing  (Figure  9).  Hawaiian  students  now  comprise  1 1  %  of  the  total  enrollment 
in  the  University  of  Hawaii  system  (four-  and  two-year  schools),  and  over  6%  of  the  student 
body  at  the  four-year,  baccalaureate-granting  Manoa  campus.  This  represents  an  average  increase 
of  approximately  10%  per  year  for  the  past  four  years. 

Currently,  two  federally  funded  scholarship  programs,  Native  Hawaiian  Higher  Education 
Demonstration  Program  and  Native  Hawaiian  Health  Professions  Scholarship  Program,  address 
this  need  and  have  certainly  contributed  the  encouraging  enrollment  figures. 

Fourth  —That  the  educational  and  health  needs  of  Native  Hawaiians  are  intertwined.  Education 
and  health  go  hand  in  hand  and  should  be  addressed  simultaneously; 

The  Native  Hawaiian  Health  Needs  Study,  E  Ola  Mau,  found  that  Native  Hawaiians  had 
the  lowest  life  expectancy  of  any  group  in  Hawaii,  due  to  a  greater  risk  of  serious  illness.  Native 
Hawaiians  receive  less  pre-natal  care,  fewer  health  services,  and  seek  medical  treatment  later  in  the 
stages  of  disease  than  other  groups. 
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The  Native  Hawaiian  Health  Care  Improvement  Act  was  passed  to  address  these  specific 
problems,  but  aspects  of  the  Education  Act,  such  as  the  Parent-Infant  Program,  relate  directly  to 
heal tli  issues  racing  Native  Hawaiians.  By  the  same  token,  the  Healthcare  Improvement  Act  gave 
us  the  Native  Hawaiian  Health  Profession  Scholarship  Program — an  educational  program  aimed  at 
improving  the  health  of  Native  Hawaiians. 

It  is  particularly  important  that  prenatal  care  and  family  planning  be  included  in  any  eariy 
education  curriculum.  More  resources  should  also  be  put  toward  preventing  unwanted  pregnancies 
and  ensuring  that  women  who  are  pregnant  get  the  proper  health  care. 

Fifth  -  Vocational  education  programs  are  just  as  important  to  the  Hawaiian  community  as 
programs  that  promote  higher  education; 

For  Native  Hawaiians  who  do  not  pursue  an  advanced  academic  degree,  vocational  training 
provides  an  avenue  for  the  development  of  a  marketable  skill,  beneficial  to  the  individual  and  the 
community.  Set-aside  funding  has  been  established  for  Native  Hawaiians  in  the  Cari  Perkins 
Vocational  Education  Act  with  regard  to  these  programs. 

Some  of  the  most  successful  vocational  programs  are  administered  by  a  Native  Hawaiian 
self-improvement  organization  called  Alu  Like,  which  means  "many  hands  pulling  together*1,  AIu 
Like  conducted  a  state-wide  needs  assessment,  allowing  Native  Hawaiians  to  prioritize  their  own 
needs.  Much  of  AIu  Like's  success  can  be  attributed  to  its  culturally  appropriate  strategies. 

Sixth  —  We  must  take  a  comprehensive,  culturally  sensitive  approach  to  improving  educational 
opportunities  for  Native  Hawaiians. 
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In  1993  the  Hawaiian  culture  is  alive  and  welL  Of  all  the  educational  trends  1  have 
mentioned,  this  is  perhaps  the  most  positive.  Two  centuries  of  rapid  change  following  Captain 
James  Cook's  visit  to  the  Hawaiian  Islands  in  1778  has  left  a  profound  sense  of  culture  loss  for 
Native  Hawaiians.  There  was  fear  that  the  people  and  the  culture  would  simply  disappear.  A 
resurgence  of  interest  in  Hawaiian  culture  began  in  the  196Cs  and  has  increased  through  the  490s. 
While  much  work  remains  to  be  done,  an  enormous  amount  of  progress  has  been  made.  Here  is 
just  a  sampling  of  indicators: 

*  The  1978  State  (institutional  Convention  established  both  Hawaiian  and  English 
as  the  official  languages  of  the  state.  Starting  in  1983,  seven  Hawaiian  language 
immersion  preschcols,  Punana  Leo,  have  opened  across  the  state.  The  Department 
of  Education  now  conducts  Hawaiian  immersion  elementary  education  classes  in 
five  schools.  Hgurc  10  shows  the  rapid  growth  in  enrollment  in  Hawaiian 
language  immersion  programs. 

*  Hawaiian  history  and  culture  are  required  courses  in  the  Department  of  Education 
in  the  fourth  and  seventh  grades  and  other  courses  are  offered  as  electives  in  high 
school. 

*  Thousands  of  people,  Hawaiian  and  non-Hawaiian,  participate  annually  in  events 
such  as  the  Mexrie  Monarch  Hula  Festival  in  Hlo  and  the  Moloka'i  to  0  ahu 
Outrigger  Canoe  race. 

*  The  voyages  of  the  Hawaiian  sailing  canoe,  HokiuVa,  have  stimulated  interest 
throughout  the  Pacific  in  Polynesian  voyaging.  They  have  generated  a  renewed 
pride  in  the  navigational  feats  of  the  peoples  of  the  Pacific. 
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The  Survey  revealed  that  while  there  was  a  high  degree  of  interest  in  Hawaiian  culture  and 


history,  there  was  a  low  degree  of  applied  knowledge  It  was  determined  that  programs  could  be  \ 
enhanced  by  including  traditional  Hawaiian  culture  and  values. 

At  all  levels,  Kainehameha  Schools*  programs  that  incorporate  Hawaiian  culture  in  their 
curricula  have  improved  student  interest  and  performance,  Integrating  cultural  relevance  into 
federally-funded  programs  has  increased  -  and  will  continue  to  increase  -  their  effectiveness  in 
assisting  and  empowering  the  Hawaiian  people  to  determine  their  own  future. 

Conclusion: 

As  you  can  see,  profound  educational  needs  still  exist  for  Native  Hawaii  ans.  The  programs 
which  have  grown  out  of  the  Native  Hawaiian  Education  Act  have  had  varied  success  rates,  but 
overall  evaluations  show  improvement  in  education  statistics.  Their  continued  federal  Support  in 
the  key  areas  identified  wfll  ensure  that  improvement  doesn't  stop. 

The  Education  Act  has  reinforced  the  importance  of  early  education,  including  family 
planning  and  pre-natal  care;  has  helped  illustrate  the  mterdependency  of  education  and  health  issues 
of  Native  Hawaiians;  has  underscored  the  importance  of  vocational  as  well  as  higher  education;  and 
has  demonstrated  the  value  of  culturally  appropriate  program  strategies. 

The  United  States  Government  has  an  important  trust  relationship  with  the  Native  Hawaiian 
people.  "The  Education  of  America11  specifies  that  special  attention  be  given  to  Native  Americans, 
as  an  important  component  of  our  country's  future  The  Native  Hawaiian  Education  Act  is  a  step 
we've  already  made  in  that  direction.  It  Is  the  framework  for  a  partnership  between  Federal,  state 
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and  private  agents  -  all  of  whom  are  committed  to  a  common  goal;  the  education  of  Native 
Hawaiian^ 

Over  the  weekend,  Kamehameha  Schools/Bishop  Estate  hosted  an  Educational  Summit  in 
Honolulu,  sponsored  by  the  Senate  Select  Committee  on  Indian  Affairs.  From  that  summit,  we 
expect  several  specific  recommendations  ou  many  of  the  needs  I  have  shared  with  you  today. 
Along  with  what  we  have  already  accomplished,  they  may  help  set  further  direction  for  both 
existing  and  future  programs. 
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Figure  1 
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Figure  3  : 
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Figure  7 
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Figure  10 
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Chairman  Kildee.  I  thank  you  very  much,  Mr.  Thompson,  for 
your  testimony.  We  will  start  with  some  questions  now.  I  would 
like  to  direct  this  to  Ms.  Barbero  initially  and  others  can  answer  if 
they  wish. 

I  had  mentioned  earlier  that  I  used  to  visit  the  schools  and  I 
have  seen  schools,  Indian  schools,  that  I  mentioned  earlier  today 
where  I  know  a  Federal  judge  would  not  allow  us  to  keep  prisoners, 
and  yet  we  had  Indians  attending  those  schools. 

I  can  recall,  matter  of  fact,  I  think  it  was  Sky  City  in  Hokama, 
one  of  the  pueblos  in  New  Mexico  I  had  to  push  and  pressure  that 
they  repair  the  roof  and  the  walls  so  they  could  finally  repair  the 
floor  of  the  gym,  which  had  become  really  unusable. 

And  I  think  I  went  out  to  Baka  Navajo  school  in  New  Mexico 
and  they  had  a  refrigerator  which  they  had  never  had  hooked  up. 
The  BIA  would  just  never  hook  it  up.  They  finally  hooked  it  up  the 
day  before  I  got  there  at  that  time. 

Just  the  neglect,  the  feeling  that  this  was  not  a  high  priority, 
really  has  bothered  me  through  the  years  and  I  really  believe  that 
the  BIA  has  some  of  the  poorest  facilities,  both  with  respect  to 
their  current  state  and  even  their  routine  maintenance  of  any 
school  system  in  the  country. 

Do  you  have  any  idea,  ballpark  figure,  how  much  money  would 
be  required  to  bring  these  schools  up  to  some  just  basic  human  dig- 
nity code,  Ms.  Barbero? 

Ms.  Barbero.  Well,  this  year's  budget  request,  the  fiscal  year 
1994  budget  request,  re-recites  the  estimated  facilities  improvement 
and  repair  backlog  of  about  $550  million.  That  figure  probably 
though  could  be  up  to  10  years  old,  for  all  I  know,  and  I  don't  know 
if  they  have  run  a  recent  estimate  so  that  I  guess  we  would  start 
there  and  it  is  probably  considerably  higher  by  now. 

You  knov» ,  a  lot  of  that,  or  I  might  speculate  that  at  least  some 
of  that,  should  not  be  in  facility  improvement  and  repair  backlog 
list,  that  it  just  isn't  cost-effective  to  repair  some  of  these  old  build- 
ings, that  they  ought  to  be  on  the  new  construction  list. 

New  construction,  as  we  all  know,  is  a  very  expensive  thing  and 
even  though  Congress  has  made  the  commitment  of  about  in  the 
tune  of  about  $35  million  per  year  for  the  past  couple  of  years,  that 
gives  us  about  four  new  starts. 

So  the  budget  request  this  year  is  $51  million  for  facilities  im- 
provement and  repair,  as  compared  with  their  self-reported  $550 
million  backlog. 

Chairman  Kildee.  So  just  one-tenth  of  the  figure  that  has  prob- 
ably grown  since  that  figure  was  arrived  at  then? 

Ms.  Barbero.  I  would  suspect  so,  sir.  Yes,  sir. 

Chairman  Kildee.  One  thing  I  did  get  involved  in  over  the  years 
and  successfully  involved  in,  both  here  on  this  committee  and 
during  my  tenure  on  the  budget  committee,  was  the  forward  fund- 
ing for  operational  costs. 

Has  that  been  helpful,  the  forward  funding  for  the  schools? 

Ms.  Barbero.  It  has  in  that  from  the  perspective  that  we  can 
expect  the  funding  on  July  1  if  they  will  pay  it  on  time.  But  for- 
ward funding,  in  order  to  work — and  believe  me  we  are  very  grate- 
ful, sir,  for  the  assistance  you  have  provided  in  getting  Miat  be- 
cause that  has  been  a  goal  of  the  school  system  for  a  number  of 
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ears,  but  for  that,  to  work  properly  you  have  to  have  a  decent 
udget  request  and,  in  order  to  have  a  decent  budget  request  you 
have  to  have  decent  enrollment  projections  and  we  haven't  had 
either:  a  reasonable  budget  request  or  reasonable  enrollment  pro- 
jections now  for  a  couple  of  years. 

As  a  consequence,  this  current  school  year  that  is  funded  by  the 
fiscalyear  1992  appropriation  under  the  forward  funding  cycle  had 
to  be  developed  a  couple  of  years  in  advance,  and  getting  a  good 
count  of  kids  and  getting  a  good  count  of  their  special  needs  for  the 
additional  weight  can  be  a  problem  and  that  is  where  we  want  to 
try  and  overcome  that  with  a  regular  demographics  data  gathering 
effort  from  NCES. 

But  with  an  honest  budget  developer,  forward  funding  will  be  a 
wonderful  gift  for  these  schools. 

Chairman  Kildee.  With  forward  funding,  of  course,  you  have  to 
have  advocacy  within  the  department.  In  my  17  years  here,  par- 
ticularly the  last  12  years,  there  is  great  advocacy  within  the  De- 
fense Department.  I  mean  Weinberger  used  to  slap  Stockman 
around  and  say,  'Til  tell  you  how  much  money  we're  going  to  get." 

I  wish  we  could  find  that  same  advocacy  in  some  agencies  of  gov- 
ernment and,  you  know,  slap  the  budget  director  around  and  say, 
"This  is  the  kind  of  money  we  need.  But  very  often  the  budget 
director  tells  them  how  much  you  better  ask  for  -and  not  ask  for 
any  more. 

And  I  really  would  hope  that  within  the  Interior  Department 
and  within  the  BIA  it  would  be  a  good  advocacy  and  really  become 
an  annoyance  to  the  OMB  and  say  this  is  what  we  need.  Weinberg- 
er did  it  well.  I  mean  he  grabbed  more  money  than  anyone  I  saw 
down  here  and  I  think  I  have  always  tried  to  get  the  BIA  to 
become  even  half  as  an  effective  advocate  as  the  Secretary  of  De- 
fense we'd  be  a  lot  better  off  than  they  are.  I  would  like  to  see 
them  just  as  effective. 

Ms.  Barbero.  I  agree. 

Chairman  Kildee.  Because  of  forward  funding,  as  you  say,  I'm 
glad  we  were  able  to  restructure  that  because  otherwise  we  would 
have  no  idea  how  much  money  that  should  be  delivered  on  time 
and  it  should  be  based  upon  really  the  real  needs  on  that. 

I  have  worked  with  that  on  this  committee,  worked  for  that  on 
Budget  Committee,  so  we  could  give  Sid  Yates  the  power  to  be  able 
to  really  have  the  money  to  do  that  forward  funding.  We  had  one 
year  I  think  we  had  to  actually  double-appropriate  to  give  him 
that. 

Ms.  Barbero.  That's  right.  We  needed  in  1983  or  1989  to  present 
additional  appropriation  for  the  conversion. 

Chairman  Kildee.  And  I  carried  that  in  the  Budget  Committee 
to  make  sure  that  was  done,  but  we  do  need  advocacy. 

Let  me  ask  this  question.  Anyone  else  have  any  response  on 
that?  Dr.  Butterfield? 

Mr.  Butterfield.  I  would  add  that  while  your  question  addressed 
the  Bureau  schools  that  the  same  condition  exists  through  the 
impact  aid  program  and  that  the  amount  of  money  that  has  been 
appropriated  for  new  school  construction  obviously  is  not  enough  to 
address  the  needs.  That  is  somewhere  around  a  quarter  of  a  million 
dollars  or  $250  million  for  the  backlog  that  we  are  aware  of. 
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As  a  former  superintendent  in  a  school  district  like  that,  we 
struggled  a  great  deal  with  trying  to  maintain  the  buildings  that 
we  had.  Our  buildings  were  not  in  terribly  bad  shape;  however,  we 
did  not  have  the  year-to-year  budget  through  impact  aid  to  ade- 
quately address  things  like  putting  a  new  roof  on  the  building, 
maintaining  the  air  conditioning  and  heating  systems,  and  so  I 
would  estimate  that  that  is  a  problem  that  continues  beyond  the 
new  school  construction  and  that  most  impacted  school  districts 
that  don't  have  a  tax  base  to  levy  for  new  school  construction  or 
repair  would  be  faced  with  the  same  sort  of  problems. 

You've  got  a  building.  Even  when  it  becomes  new  it's  like  a  new 
car:  as  soon  as  you  drive  it  off  the  lot  it  has  depreciated.  And  the 
buildings  are  going  to  do  the  same  thing  because  the  existing  year- 
to-year  funding  cycles  are  not  sufficient  enough  in  the  Indian 
schools  within  the  Indian  impact  aid  program  that  would  allow 
them  to  put  enough  resources  into  the  maintenance  of  those  build- 
ings so  it  is  a  problem  in  both  areas,  not  just  the  Bureau  schools. 

Chairman  Kildee.  Mr.  Goodling. 

Mr.  Goodling.  No  questions  at  this  time.  Thank  you. 

Chairman  Kildee.  Do  you  have  your  questions,  Patsy? 

Mrs.  Mink.  I  have  no  questions  but  I  want  to  indicate  my  whole- 
hearted support  for  the  idea  of  creating  an  entitlement  for  the  edu- 
cational support  of  all  of  your  schools.  I  think  that  the  appalling 
statistics  that  you  have  just  rendered  to  the  committee  more  than 
underscore  the  necessity  for  some  kind  of  a  stabilized  funding 
mechanism. 

I  question  whether  the  $3,500  per  child  figure  is  really  adequate 
and  I  think  it  would  assist  those  of  us  who  support  this  idea  if  we 
could  get  some  more  detailed  formulation  of  how  that  entitlement 
would  work  and  how  it  would  be  adjusted  each  year. 

The  entitlement  concepts  should  not  be  based  upon  a  stationary 
formula.  It  has  to  have  a  component  in  it  which  would  allow  it  to 
grow  and  to  adjust  based  on  some  other  outside  national  statistic 
and  I  think  it  is  high  time  that  we  did  something  like  that. 

Ms.  Barbero.  Thank  you,  Mrs.  Mink.  We  appreciate  your  sup- 
port and  your  point  is  absolutely  correct  that  the  concept  has  to 
have  an  adjustment  mechanism  in  it. 

The  adjustment  mechanism  that  we  are  recommending  really 
comes  out,  again,  from  this  committee's  activity  5  years  ago  in 
Public  Law  102-97. 

The  Bureau  of  Indian  Affairs  teacher  salary  structure  was  to  be 
set  at  the  equivalent  of  the  Defense  Department  teacher  salaries 
that  the  Chairman  recently  mentioned  have  very  skilled  advocates, 
and  so  our  proposal  is  that  we  start  out  in  the  first  year  with  the 
$3,499  per  WStJ  level  and  then  in  subsequent  years  adjust  it  in  ac- 
cordance with  the  DOD  salary  increases  that  are  announced,  I  be- 
lieve, each  April  so  they  ought  to  be  coming  out  with  an  announce- 
ment soon  if  they  haven't  already  developed  it. 

And  under  the  theory  that  65  percent  of  a  school  budget  should 
go  to  personnel  costs  we  would  recommend  adjusting  35  percent  of 
the — I  mean,  excuse  me — 65  percent  of  the  WSU  base  in  accord- 
ance with  whatever  the  salary  increase  is,  and  the  remaining  35 
percent  which  theoretically  goes  for  textbooks,  supplies,  equipment 
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and  like  that,  would  be  adjusted  in  accordance  with  CBO's  COLA 
for  elementary  and  secondary  education. 

Now,  of  course>  next  year  if  Federal  employees  have  a  pay  freeze, 
as  the  President  has  requested,  I  believe  OMB  has  already  dictated 
that  the  teachers  in  the  DOD  school  system  would  be  subject  to 
that  freeze  so,  therefore,  if  there  is  no  pay  increase  for  DOD  teach- 
ers then  the  same  zero  level  would  apply  in  the  BIA  system  be- 
cause we  are  statutorily  tied. 

Mrs.  Mink.  Thank  you  very  much.  Dr.  Thompson,  with  respect  to 
the  new  administration's  echoing  of  the  justification  for  not  fund- 
ing the  Native  Hawaiian  education  component  that  you  testified  to 
on  the  basis  that  they  believe,  as  the  previous  administration 
argued,  that  there  were  no  special  needs  for  our  Native  Hawaiian 
children  in  the  State  of  Hawaii  that  could  not  be  met  by  general 
funding  educational  support  by  the  State,  how  would  you  respond 
to  this  explanation  which  is  again  repeated  in  the  new  budget? 

Mr.  Thompson.  If  you  noted  in  my  presentation,  Congresswoman 
Mink,  there  was  a  dramatic  improvement  in  the  educational 
achievements  of  our  young  people  since  the  introduction  of  the 
Native  Hawaiian  Education  Act.  This  Act  has  given  us  a  lot  more 
flexibility  to  develop  our  own  programs  that  are  culturally  sensi- 
tive and  we  can  adjust  them  without  going  through  a  great  deed  of, 
not  harassment,  but  a  great  deal  of  regulations  and  it  has  given  us 
the  kind  of  flexibility  to  meet  the  needs  of  our  communities. 

Mrs.  Mink.  When  you  use  the  word  "us"  and  "we"  it  gives  an 
indication  that  this  is  a  septxate  operation.  Would  you  describe 
who  administers  these  funds,  how  it  is  run,  and  how  it  is  separated 
from  the  DOE? 

Mr.  Thompson.  Yes.  The  "us"  is  the  State  Department  of  Educa- 
tion, the  Federal  agencies  we  are  working  with  in  relation  to  edu- 
cation, and  the  Kamehameha  Schools/Bishop  Estate. 

I  mentioned  earlier  that  we  are  concerned  about  85  percent  of 
the  young  Hawaiians  who  are  out  in  our  public  schools  system  who 
are  not  doing  as  well  as  the  15  percent  who  are  in  our  private 
school  system.  The  kids  we've  got  in  our  private  schools,  you  know, 
they  are  going  to  make  it.  We  don't  worry  about  them.  It  is  that  85 
percent. 

So  we  have  decided,  we  meaning  our  school,  has  decided  to  assist 
the  Department  of  Education  to  improve  their  quality  of  education 
at  their  request  and  so  we  have  gone  out  and  experimented  with 
them  and  have  come  back  with  the  conclusion  that  in  order  to  sup- 
port them  we  need  to  begin  our  efforts  in  preschool,  prenatal  care 
particularly,  and  starting  there. 

The  numbers  are  clear  in  relation  to  the  prenatal  program — I 
mean  in  relation  to  the  preschool  program.  The  numbers  are  clear 
in  relation  to  our  picking  up  ycung  people  coming  out  of  the  high 
schools  and  going  on  to  college. 

The  in-betweens,  we've  got  to  continue  to  work  with  them.  By 
the  way,  I  have  legislation  here  suggested  amendments  to  the  Act 
which  would  give  us  more  flexibility  to  wo:k  with  the  secondary 
and  elementary  schoolkids.  The  legislation  that  we  designed  is  too 
restrictive  and  the  results  we  had  hoped  for  had  not  come  to  come 
around  so  we  >:re  suggesting  that  that  section  of  the  Act  be 
changed. 
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Mrs.  Mink.  Could  you  explain  just  briefly  what  restrictions  you 
think  ought  to  be  loosened  so  that  you  would  have  more  flexibility? 

Mr.  Thompson.  Okay,  yes.  As  I  mentioned  earlier,  I  think  it  was 
in  item  three  in  which  in  the  legislation  it  states  that  our  school, 
with  the  cooperation  of  and  in  conjunction  with  the  Department  of 
Education,  would  assist  in  developing  their  language  skills  of  the 
youngsters  within  the  elementary  schools. 

We  have  experimented  with  our  moneys.  We  have  asked  the  Fed- 
eral Government  for  valuative  funds  to  check  that  program  out 
and  we  are  finding  that  the  program  doesn't  work  so  we  are  sug- 
gesting that  and  the  language  in  the  Act  which  we  helped  draft 
earmarked  those  funds  for  our  school  to  utilize  with  the  Depart- 
ment of  Education. 

We  are  going  to  suggest  that  that  language  be  opened  up  in 
order  to  give  flexibility  to  the  Department  of  Education  to  develop 
their  own  classes. 

Mrs.  Mink.  Thank  you  very  much,  Dr.  Thompson. 

Chairman  Kildee.  Ms.  English, 

Ms.  English.  Thank  you,  Mr.  Chairman.  I  do  appreciate  you 
having  this  hearing  and  giving  us  the  opportunity  to  elevate  what  I 
believe  is  an  extremely  serious  problem  to  the  public  and  I  thank 
you  for  the  opportunity. 

I  have  a  couple  of  comments  and  several  questions.  I  heard  earli- 
er in  the  testimony  today,  Dr.  Butterfield,  about  the  Goals  2000  for 
Native  Americans.  I  am  not  just  a  little  but  a  lot  unhappy  with  the 
Goals  2000  that  this  committee  has  worked  on  and  the  current  ad- 
ministration has  worked  on  in  its  lack  of  specificity  for  what  those 
goals  really  are.  They  are  lofty.  They  are  vague.  I  don't  believe 
that  they  are  followed  up  with  appropriate  dollars  or  perhaps  the 
structure  to  carry  out  those  goals  so  I  am  unhappy  with  those 
goals. 

I  think  we  should  have  goals  but  we  should  have  more  meat  in 
them.  I  am  concerned  because  you  mentioned,  and  I  haven't  seen 
the  goals  for  the  Native  Americans,  but  you  mentioned  that  a  simi- 
lar package  has  been  developed  for  Native  American  Indian  educa- 
tion. 

And  the  way  I  see  it  right  now  is  Indian  education  has  a  bigger 
gap  to  fill  than  the  non-Indian  education  so  if  you  are  using  the 
same  goals  and  I  consider  them  to  be  lofty  and  not  without  proper 
funding,  then  you  guys  even  have  a  further  distance  to  go  and  I  am 
very  concerned  that  those  goals  will  never  be  met  under  the  proc- 
ess we  are  undertaking. 

The  comment  you  made  also  about  America's  first  citizens  is  one 
that  I  take  a  little  bit  of  concern  about  also.  I  don't  believe  we 
should  take  a  look  at  our  children  as  America's  first,  second  or  last 
citizens  but,  in  fact,  they  are  American  children  and  that  they  all 
deserved  the  same  level  of  educational  opportunity  no  matter  what 
color,  when  they  were  born,  under  what  religious  affiliation  or  eco- 
nomic opportunity,  that  the  children  deserve  a  bigger  commitment 
than  they  are  getting  right  now. 

And  I  would  not— I  would  hesitate  to  put — I  would  hesitate  using 
that  particular  statement  as  a  reason  for  elevating  this  issue.  The 
fact  of  the  matter  is  they  are  American  children  and  they  deserve 
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better  and  that  is  just  something  we  have  to  express  to  a  lot  of 
people  all  over  the  Nation. 

There  are  a  couple  of  things  that  I  believe  are  fundamental  prob- 
lems in  the  process  and  I  have  heard  about  a  lot  of  bandaids  today 
and,  Ms.  Barbero,  you  even  mentioned  that  they  were  bandaids, 
that  they  were  short-term  fixes  for  what  I  believe  is  a  structural 
problem. 

I  would  like  to  know  from  you  folks  what  is  the  association  be- 
tween Department  of  Education  and  the  Department  of  Interior  or 
the  Office  of  Indian  Education.  What  is  that  association?  Dr.  But- 
terfield,  if  you  would  start  I  would  appreciate  that. 

Mr.  Butterfield.  Well,  I  appreciate  your  comments.  First  off,  I 
think  that  in  trying  to  be  responsive  to  the  initiatives  that  come 
forward  on  a  national  level  when  Secretary  Cavazos  had  initially 
put  forward  the  notion  of  doing  an  Indian  Nations  At  Risk  report 
modeled  after  the  Nation  At  Risk,  the  group  of  people  involved  in 
that  were  aware  during  that  process  that  the  governors  had  put  to- 
gether the  six  national  goals  and  were  trying  to  respond  to  that  in 
a  fashion  that  made  them  fit  for  Native  American  people. 

Most  of  us  are  very  aware  that  if  you  look  at  standard  achieve- 
ment levels  for  native  people  in  this  country  that  they  are  far 
below  the  norms  and  that  our  gap  is  much  larger.  I  am  not  sure 
that  those  goals  in  their  present  state  for  America  2000,  if  you  use 
that  description  of  it  now,  those  six  national  goals  are  attainable 
given  the  gap  that  we  have  to  overcome. 

I  was  a  principal  above  the  Arctic  circle  for  3  years  in  Inupeiac 
Village  and  our  average  school  for  a  norm  was  somewhere  around 
the  twenty-fifth  percentile,  give  or  take  some  percentage  points, 
and  so  when  you  have  that  big  a  gap,  to  make  any  increases  you 
make  of  five  to  six  points  over  any  span  of  time  that  is  short,  say  a 
year  or  two,  is  a  significant  increase.  The  closer  you  get  to  the  fifti- 
eth percentile  the  more  difficult  it  is  to  make  larger  gains. 

So  I  have  concerns  about  the  national  goals  being  attainable  for 
some  of  the  standards  that  have  been  set,  but  I  do  believe  that  the 
ones  titat  were  put  together  through  the  Indian  Nations  At  Risk 
were  modeled— and  I  don't  have  them  in  front  of  me  to  give  to  the 
committee— but  were  made  in  a  best-faith  effort  to  make  them  fit 
for  our  Native  American  people. 

And  so,  yes,  they  are  difficult.  I  have  some  personal  problems 
with  thdm  myself  but  I  think  it  demonstrates  yet  again  that  the 
native  people  have  tried  to  respond  to  some  of  the  initiatives  and 
make  them  fit  for  themselves  in  a  fashion  that  would  be  more  ap- 
propriate than  they  do  in  their  present  state. 

My  comment  regarding  first  citizens  is  a  fundamental  problem  I 
have  personally  with  the  idea  that  Indian  people  were  not  granted 
citizenship  until  the  1920s  or  earlier  through  the  Dawes  Act  if  they 
were  to  assume  ownership  of  land  on  the  reservations.  I  still  strug- 
gle with  that  idea  historically  and  so  I  still  believe  that  as  aborigi- 
nal people  of  this  country  we  were  this  country's  first  c  tizens  and 
the  kind  of  treatment  that  we  have  gotten  in  terms  of  funding,  sup- 
port and/or  initiatives  that  have  yo-yoed  from  decade  to  decade 
through  Congress  have  not  been  good. 

And  so  we  are  not  looking  at  the  proposals  we  are  making  to  this 
committee  this  year  as  bandaids  per  se,  but  ways  to  make  them 
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better  than  they  already  are.  Certainly  there  is  a  long  ways  to  go, 
particularly  through  the  Bureau  schools. 

The  National  Indian  Education  Association  is  a  strong  advocate 
for  the  entitlement  process.  My  own  personal  individual  feeling  is 
that  the  government  has  created  some  real  problems  with  the  large 
entitlements  through  Social  Security  and  medicaid  that  drive  the 
whole  budget  process,  so  much  so  that  some  of  our  proposals  for 
new  money  are  looked  at  very  closely  and  yet  they  amount  to  an 
infinitesimally  small  portion  of  the  total  budget  of  this  govern- 
ment. 

And  that  bothers  me  that  in  the  last  15  or  so  years  that  the  total 
allocation  for  the  Indian  Education  Act  has  struggled  to  maintain 
the  $50  million  range  for  formula  grants  and  somewhere  in  the  $80 
to  $70  million  dollar  range  overall  for  a  program  that  so  many, 
many  people  across  this  country  that  are  Native  American  and 
Alaskan  Native  depend  on  and  require. 

So  when  I  look  at  the  total  budget  and  think  of  how  hard  we 
have  to  work  it  really  gives  us  some  real  pause  there. 

Ms.  English.  Dr.  Butterfield,  would  you— I'm  glad  we  agree  on 
the  two  points  but  I  have  a  great  concern  about  the  relationship 
between  the  Department  of  Interior  and  the  Department  of  Educa- 
tion and  the  level  that  Indian  education  is  reduced  to  within  the 
Department  of  Interior  and  the  relationship  and  access  to  Depart- 
ment of  Education. 

Who  do  you  deal  with?  Who  is  the  director  in  the  Department  of 
Education  that  supposedly  is  the  advocate  for  Indian  education? 

Mr.  Butterfield.  Well,  right  now  there  is  an  acting  director, 
John  Wade,  with  the  Indian  Education  Act.  That  position  has  not 
been  filled  since  the  departure  of  John  Tippeconnic  who  went  from 
OIEA  to  OIEP,  which  is  over  in  the  Department  of  Interior. 

Basically,  he  shifted  from  being  the  director  of  Indian  education 
programs  in  the  Department  of  Education  to  being  the  director  of 
the  Indian  education  programs  in  the  Department  of  the  Interior. 
Ms.  English.  When  did  that  shift  take  place? 

Mr.  Butterfield.  I  can't  remember  exactly.  It  was  

Ms.  Barbero.  I  would  guess  about  6  to  9  months  ago. 
Ms.  English.  So  currently  there  is  only  someone  acting  in  the  ca- 
pacity for  Native  American  education? 

Mr.  Butterfield.  That  is  correct.  There  have  been  efforts  made 
to  find  somebody  to  fill  that  position;  however,  there  was  a  great 
deal  of  concern  that  that  appointment  might  be  made  at  the  end  of 
the  Bush  administration's  tenure  and  so  there  was  a  hold  put  on 
that  to  make  sure  that  the  person  that  filled  that  position  met  the 
needs  of  the  new  administration,  the  people  that  would  be  working 
in  the  Department  of  Education,  and  so  there  was  some  concern 
and  there  was  a  wait  on  that. 

I  don't  know  what  the  process  is  right  now  for  speeding  that  up, 
but  it  certainly  needs  to  be  done  soon.  I  have  serious  concerns 
about  that  particular  office  over  there  in  the  Department  of  Educa- 
tion. I  have  gone  over  there. 

As  a  public  school  administrator  I  find  the  conditions  in  that 
office  deplorable.  Carpeting  is  torn  up,  the  offices  are  extremely 
crowded,  the  computers  are  out  of  date.  There  aren't  even  enough 
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computers  for  them  to  do  the  job  to  oversee  the  program  national- 

And  while  certainly  you  don't  want  to  necessarily  think  that  it 
needs  to  be  plush,  it  is  so  far  from  the  definition  of  plush  that  it  is 
just  sad.  And  I  know  that  that  is  a  Department  of  Education  con- 
cern. 

Actually,  I  need  to  leave  pretty  soon  because  I  have  a  meeting  at 
noon  at  the  White  House  with  Ms.  Rascoe,  domestic  policy  adviser 
for  President  Clinton,  and  that  was  one  of  the  things  that  I  wanted 
to  share  with  them. 

But  they  need  some  things  done  there  so  that  they  can  do  a 
better  job  of  administering  the  programs  that  are  already  in  place 
and  I  think  our  recommendations  will  only  strengthen  what  is  ex- 
isting. 

Ms.  English.  Because  there  is  such  short  time  and  I  did  have  so 
many  questions,  please  keep  the  answers  as  brief  as  possible. 

Ms.  Barberc,  is  there  a  working  relationship  between  the  Depart- 
ment of  Education  and  the  Department  of  Interior  or  the  Office  of 
Indian  Education  in  the  Department  of  Interior? 

Ms.  Barbero.  I  would  say  yes  but  it  is  probably  spotty,  sporadic 
and  subject-oriented.  The  Chapter  1  office  has  to  work  with  the 
Chapter  1  office  at  the  Bureau  of  Indian  Affairs  and  sometimes 
that  is  good.  Sometimes  it's  not  so  good.  I  think  these  days  it's 
pretty  good. 

With  regard  to  the  Office  of  Indian  Education  there  is  probably 
interaction  that  depends  upon  the  personalities  involved  because 
statutorily  they  are  not  connected.  They  do  not  share  the  same 
statutory  mission  so  one  follows  its  directives  under  one  statute 
and  the  other  follows  its  directives  under  their  own. 

Ms.  English.  So  the  two  offices  do  not  get  together  and  talk 
about  a  more  global  view  of  providing  better  education  for  their 
same  constituents? 

Ms.  Barbero.  Well,  Congresswoman,  if  they  do  I  am  not  aware  of 
it  but  I  am  not  a  departmental  employee  so  if  there  are  such  meet- 
ings they  very  well  could  go  on  without  those  of  us  in  the  Indian 
education  community  being  aware  of  it. 

Ms.  English.  Is  there  any  active  pursuit  of  advice  from  you  folks 
from  the  Department  of  Education  

Mr.  Butterfield.  Well,  I  am  aware  that  

Ms.  English,  [continuing]  in  policy  types  of  decisions? 

Mr.  Butterfield.  Congresswoman,  I  know  that  since  the  director 
of  OIEP  over  in  the  Department  of  Interior  for  the  Bureau  schools, 
Dr.  Tippeconnic,  is  very  familiar,  obviously,  having  been  in  the  De- 
partment of  Education  previously,  of  programs  in  place  there  and 
is  very  supportive  of  the  kinds  of  flow-through  dollars  that  come 
from  DOE  to  DOI  and  the  Bureau  schools  and  he  does  call  and  talk 
to  John  Wade  from  time  to  time  so  they  are  familiar  with  each 
other  and  the  programs  that  they  put  in  place.  But  I  would  think 
that  some  stronger  communication  mechanisms  could  be  worked  on 
to  improve  that  relationship  and,  particularly,  whenever  the  new 
director  comes  on  board. 

Chairman  Kildee.  I  can  recall  many  years  ago,  Karan,  that  I 
suggested  they  get  one  telephone  line  between  the  two  offices  be- 
cause you  sometimes  wonder  whether  they  even  had  that. 
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Ms.  English.  Mr.  Chairman,  it  is  more  than  the  flow  of  dollars. 
What  we  have  here  are  some  very  fundamental  structural  prob- 
lems. 

I  Use  the  Navajo  reservation  because  I  represent  that  area  and  it 
is  the— there  is  the  highest  child  welfare  in  Apache  County  than 
anywhere  in  the  Nation.  It  is  the  very  schools  you  talked  about 
where  I  hear  people  say,  "Well,  what  generation  of  Apple  II  com- 
puters do  you  have,"  when  those  buildings  aren't  even  wired  for 
computers  at  all. 

And  then  we  see  complaints  because  the  Native  Americans  rely 
on  social  services  because  they  don't  have  economic  opportunities. 
This  is  so  fundamental  to  education  to  me.  Why  it's  not  understood 
is  a  mystery. 

But  it  seems  to  me  that  if  what  we  want  to  do  is  to  raise  the 
level  of  education  for  all  Americans,  including  Native  Americans, 
so  that  they — there  is  an  opportunity  and  a  competitive  nature  on 
and  off  reservations  and  those  children  need  to  have  the  same 
access  to  what  I  believe  is  the  Department  of  Education  which 
clearly  has  more  money,  clearly  has  more  expertise  in  a  lot  of 
areas,  and  a  very  tremendous  lack  of  understanding  in  the  cultural 
differences. 

The  communication  between  those  two  offices  has  to  increase.  It 
has  to  increase.  And  I  think  it  is  one  of  the  fundamental  steps  to 
trying  to  solve  these  problems  of  getting  children  educated. 

Obviously,  I'm  passionate  about  this  subject.  I  appreciate  the 
time  and  I  am  sorry  I  have  taken  up  so  much  time. 

Chairman  Kildee.  Thank  you  very  much.  I  appreciate  having  an- 
other strong  advocate  for  Indian  education  on  the  committee, 
Karan.  You  have  been  very,  very  good  in  that  and  I  welcome  that 
very  much. 

Building  Number  Four  is  for  OIE  over  there  and  that  building  is 
atrocious.  The  good  news  is  Secretary  Riley  agrees.  He  is  going  to 
move  people  out  of  there.  There  is  money  asked  for  in  the  1994 
budget  to  completely  redo  Building  Number  Four. 

There  are  a  lot  of  agencies  over  there  living  in  very,  very  deplor- 
able conditions  so,  hopefully,  if  the  budget  process  works  and  the 
President's  budget  is  passed  there  will  be  money  to  make  that 
building  much  more  suitable  for  habitation. 

Ms.  Woolsey. 

Ms.  Woolsey.  Thank  you,  Mr.  Chairman,  and  thank  you  for 
holding  this  hearing.  As  a  freshman  I  find  it  so  helpful  to  become 
familiar  with  programs  that  we  are  looking  at  amending.  These 
programs  are  so  important  and  I  truly  appreciate  this  oversight 
format. 

I  join  Congresswoman  Mink  and  Congresswoman  English  in  their 
sentiments  that  the  Federal  Government  has  a  moral  and  ethical 
responsibility  to  educate  all  children,  and  that  more  than  includes 
Native  Americans  and  Native  Hawaiians  who  have,  historically, 
been  subject  to  shameful  retractions  and  agreements  by  our  gov- 
ernment. 

And  it  is  time  that  we  took  a  good  look,  a  good  hard  look,  at  how 
they  have  been  treated  and  figure  out  how  this  Nation  can  keep  its 
part  of  the  bargain. 
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Now,  you  gave  me  an  idea,  Mr.  Chairman.  I  have  seen  a  lot  of 
good-sized  Hawaiian  and  good-sized  Native  American  rugby  players 
in  the  last  year  or  so  and  I  would  suggest  that  maybe  they  could 
visit  the  OMB  with  the  budget  requests  for  these  programs.  Just 
deliver  them.  We  don't  have  to  beat  them  around  or  anything. 

Most  of  the  questions  have  already  been  asked  today.  But  I  have 
one,  and  it  is  really  a  challenge  in  that  it  has  to  do  with  our  Goals 
2000,  the  President's  education  reform  and  the  Congressional 
reform. 

I  ask  that  you  review  it  very  carefully,  get  back  to  us,  and  make 
it  very  clear  to  us  where  the  gaps  can  be  filled  that  maybe  this  pro- 
gram hasn't  quite  plugged.  We  need  to  hear  it,  we  need  to  hear  it 
from  you,  and  we  need  to  hear  it  through  your  experiences. 

I  have  heard  today  there  are  a  lot  of  gaps.  Now,  I  don't  want  to 
ask  you  to  spend  the  next  hour  explaining  to  me  where  the  gaps 
can  be  plugged  but  I  would  like  you  to  do  so  in  the  future. 

And  to  all  three  of  you,  I  appreciate  what  you  have  brought  to  us 
today  to  help  us  make  Goals  2000  the  best  for  all  of  our  children. 
Thank  you. 

Chairman  Kildee.  Thank  you,  Ms.  Woolsey.  Mr.  Payne. 

Mr.  Payne.  Thank  you  very  much.  I  certainly  won't  take  very 
much  of  the  time  since  you  have  to  be  at  the  White  House  at  12. 
You  know,  years  ago  no  one  on  this  side  ever  got  invited  to  the 
White  House  so  I  don't  want  to  spoil  your  party.  Tell  me  how  it  is. 
I  am  going  to  try  to  get  over  there  soon. 

I  would  just  like  to  say  that  last  year  I  had  the  opportunity  to 
visit  an  Indian  reservation  in  New  Mexico  and  we  went  to  it  with 
Major  Owens'  committee,  went  to  a  number  of  reservations  looking 
at  the  special  education  needs  and  how  difficult  it  was  to  even  have 
children  who  have  real  learning  disabilities  to  be  able  to  be  serv- 
iced with  the  distance,  the  lack  of  qualified  teachers. 

And  I  certainly  agree  with  the  fact  that  the  Goals  2000  certainly 
need  to  be  looked  at.  I  think  that  many  of  them  are  impractical  but 
I  would  I  think  all  of  the  questions  that  I  would  have  had,  and  I 
would  associate  my,  "*  with  the  remarks  of  the  three  Congress- 
women  who  just  left  with  the  concerns  that  they  have  are  the  same 
concerns  I  have. 

I  do  differ  slightly  though  from  Congresswoman  English.  I  think 
that  you  are  absolutely  right  when  you  say  you  are  the  first  citi- 
zens, America's  first  citizens.  That  is  exactly  what  you  are.  The 
fact  that  it  has  been — if  everything  was  right  then  you  would  not 
have  to  say  it. 

If  everyone  had  the  same  opportunity  and  were  treated  fairly 
and  as  American  citizens  then  it  would  not  be  necessary,  but  I 
think  that  it  is  appropriate  to  make  it  clear  and  to  remind  people 
that  your  people  were  the  first  citizens.  You  were  America's  first 
citizens  and,  in  my  opinion,  it  is  totally  appropriate. 

Thank  you. 

Chairman  Kildee.  Thank  you  very  much.  I  really  appreciate  this 
hearing.  Several  years  ago  I  had  probably  the  first  real  hearing  on 
Indian  education  as  such  and  it  took  us,  I  think,  about  the  whole 
day — wasn't  it,  Alan — and  it  really  opened  our  eyes  as  to  what 
some  of  the  great  needs  were  out  there  for  all  our  Native  Ameri- 
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cans,  the  Alaskans,  the  Hawaiians  and  the  North  American  Indi- 
ans. 

You  have  been  very  helpful  today.  I  really  believe,  as  I  said  earli- 
er, that  we  have  moral,  legal  and  in  many,  many  instances,  most 
instances,  treaty  obligations  to  educate  the  Native  Americans. 

I  used  to  say  in  that  winter  of  discontent,  the  first  2  years  of 
Ronald  Reagan,  that  if  we  were  to  drop  all  education  programs, 
Federal  education  programs,  we  could  not  drop  those  for  our 
Native  Americans  because  of  the  treaties  that  you  see  down  there 
at  the  National  Archives.  We  really  have  that  obligation  so  it  is  a 
moral,  legal  and  treaty  obligation. 

I  hope  that  this  year  in  the  reauthorization  that  we  are  especial- 
ly sensitive  to  our  responsibilities  in  that  area  and  the  three  of  you 
have  been  very,  very  helpful  in  both  enlightening  our  mind  and 
strengthening  our  will  in  doing  this.  We  will  be  calling  upon  you 
further  as  we  work  our  way  through  this  authorization. 
Mr.  Goodling  would  like  to  make  an  observation. 
Mr.  Goodling.  Just  to  Dr.  Butterfield  that  I  agree  wholehearted- 
ly with  your  concern  for  better  coordination.  I  don't  agree  with  you 
in  relationship  to  commingling  of  funds  because  I  think  if  you  are 
really  going  to  have  coordination  and  you  are  going  to  have  some 
flexibility  you  are  going  to  need  some  commingling  of  funds. 

And  I  think  I  know  what  your  fear  is,  but  I  think  you  can  focus 
on  where  these  funds  are  to  go  and  by  commingling  probably  bring 
about  some  more  of  that  coordination  that  is  sorely  missing  that 
you  are  talking  about. 

So  I  would  hope  that  we  could  talk  about  that  and  see  if  we  can't 
do  that  differently. 

Chairman  Kildee.  Thank  you  very  much,  and  we  will  keep  the 
record  open  for  2  weeks  to  allow  for  additional  submissions  to  the 
record  and  at  that  the  subcommittee  will  stand  adjourned. 

[Whereupon,  at  12  p.m.,  the  subcommittee  was  adjourned,  subject 
to  the  call  of  the  Chair.] 

[Additional  material  submitted  for  the  record  follows:] 


659 


9 

EJJC. 


656 


KAMEH ameha  schools/  bernice  pauahi  bishop  estate 

OFFICE  OF  THE  TRUSTEES 
PO  BOX34«  HONOLULU.  HAWAII  96801 
TELEPHONE  (606)  5Z342CO  FAX  (806) 


The  Honorable  Dale  E.  Klldee 
Chairman 

Subcommittee  on  Elementary,  Secondary,  and  Vocational  Education 
United  States  House  of  Representatives 
320  Cannon  Office  Building 
Washington,  D.C.  20515-6101 


Dear  Chairman  Wldee: 

Thank  you  very  much  for  your  subcommittee's  gracious  Invitation  to  testify  on  the  Native 
Hawaiian  Education  Act  programs  on  April  27,  1993.  At  the  hearing  Rep.  Mink  and  Rep. 
Woolsey  posed  several  questions  to  me.  I  would  like  to  answer  these  questions  fully  by  way  of 
this  letter. 


1.  Rep.  Mink  first  asked  mv  response  to  the  Clinton  Administration's  decision  not  to  seek 
funding  for  Native  Hawaiian  programs. 

It  is  my  understanding  that  the  Clinton  administration's  first  budget  submission  reflects 
the  previous  administration's  policy  in  not  seeking  funds  for  the  Native  Hawaiian  education 
programs.  The  Department  of  Education  under  the  Bush  Administration  argued  that  no  trust 
relationship  existed  between  the  Federal  Government  and  Native  Hawaiians  in  Hawaii  to  justify 
special  programs  for  Native  Hawaiians;  the  department  in  effect  repudiated  th*  34  federal 
statutes  -  Including  the  Native  Hawaiian  Education  Act  -  which  recognized  the  special  status  of 
Native  Hawaiians  as  Native  Americans  and  which  recognized  the  special  relationship  between 
Native  Hawaiians  and  the  Federal  Government.  I  understand  that  the  Clinton  Administration  is 
now  reviewing  the  position  which  the  department  took  under  tne  previous  administration. 

Beyond  the  trust  relationship,  federal  programs  for  Native  Hawaiians  are  based  on  the 
premises  that 

•  Native  Hawaiians  have  verifiable  social  and  educational  needs;  and 

•  existing  federal  and  state  programs  are  not  meeting  these  needs. 

In  teims  of  needs,  I  am  submitting  for  inclusion  with  my  testimony  an  update  of  ongoing 
needs  assessment  studies  (Attachment  1).  It  concludes  that,  while  there  are  positive  signs, 
educational  needs  persist  for  Native  Hawaiians. 
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Department  officials  in  the  Bosh  Administration  had  argued  that  general  federal  programs 
address  Native  Hawaiian  concerns  and  that  specific  programs  directed  at  Native  Hawaiians  were 
therefore  unnecessary.  The  fact  that  severe  educational  needs  persist  among  Native  Hawaiian 
children,  despite  years  of  federally  funded  programs  such  as  Head  Start  and  Chapter  1,  proves 
however  the  inadequacy  of  these  programs  for  the  Native  Hawaiian  community.  I  believe  there 
are  two  key  reasons  why  such  programs  will  not  close  the  gap.  First,  for  various  reasons  Native 
Hawaiian  students  are  often  not  served  by  these  programs.  We  estimate  that  approximately 
64%,  well  over  half,  of  all  eligible  Native  Hawaiian  children  in  Hawai'i  are  not  being  served  by 
Head  Start.  Second,  such  programs  cannot  focus  on  the  unique  cultural  needs  of  groups  like 
Native  Hawaiians. 


2.  Rep.  Mink  inquired  about  the  administration  of  the  Native  Hawaiian  Education  programs 
and  how  this  differs  from  general  federal  and  state  programs. 

The  United  States  Department  of  Education  administers  the  different  programs  mandated 
by  the  Native  Hawaiian  Education  Act;  the  department  serves  as  the  funding  agency  and 
exercises  grant  review.  Various  agencies,  both  public  and  private,  in  Hawai'i  apply  for  these 
grants  and  carry  out  the  programs  under  grant  contracts  entered  into  with  the  U.S.  Department 
of  Education. 

Under  the  existing  Native  Hawaiian  Education  Act  programs: 

The  Kamehameha  Schools/Bishop  Estate  is  the  grant  recipient  for  the: 

•  Family-Based  Education  Centers  Program, 

•  Model  Curriculum  Project,  and 

•  Higher  Education  Demonstration  Program. 

Aha  Punana  Leo  is  also  a  grant  recipient  for  the  Family-Based  Education  Centers 
Program. 

The  State  of  Hawai'i  Department  of  Education  is  grant  recipient  for  the  Special  Education 
section. 

The  University  of  Hawai'i  at  Hilo  is  grant  recipient  for  the  Gifted  and  Talented  Program. 

3.  Rep.  Mink  also  asked  why  I  am  recommending  that  the  Model  Curriculum  section  of  the 
Act  be  amended  and  how  the  section  should  be  re-drafted. 

I  am  attaching  a  recommended  re-wording  of  this  section  (Attachment  2).  The  rationale 
is  that  the  previous  wording  was  felt  to  be  unnecessarily  restrictive.  It  earmarked  funding  for 
disseminating  the  Kamehameha  Elementary  Education  Program  (KEEP),  a  successful  language- 
arts  program  conducted  by  Kamehameha  Schools  in  cooperation  with  the  DOE.  Our  needs 
assessment  has  shown  us  that  Native  Hawaiian  students  also  have  needs  in  mathematics  and 
science  as  well  as  in  subjects  such  as  social  studies  and  history.  We  also  have  documented 
the  need  to  reduce  absenteeism  and  dropping  out  of  school.  In  order  to  assist  these  students 
in  reaching  the  kinds  of  goals  set  in  the  EDUCATION  2000  plan,  we  feel  that  successful 
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^^L^?!  ^dre*»        other  should  be  supported.  While  we  appreciate  the 

cadence  felt  In  Kamehameha  Schools/  Bishop  Estate,  we  are  comfortable  with  making  this 
u^T?^'- n0t  9S"*l*lJ2      one  Institution  to  bethesole  recipient  of  federal  funds. 

EI2^^  8h0U,d  * t0  ^prove  «"d«*  °««>™ for  ™v* 

...  tJ  Lrt  "je  take  thls  opportunity  to  recommend  an  additional  measure  which  I  had  discussed 
with  Mrs  Mink  To  insure  that  the  Native  Hawaiian  Education  Act  programs  are  property 
implemented  and  that  congressional  objectives  are  attained, ,  recommend  that  the  reauthorizing 
legislation  require  the  U.S.  Department  of  Education  to  evaluate  the  programs'  operation  and 

™POiL'tS  find,nQS  t0  y°ur  8Ub00mmittee  mldwaV  through,  the  authorization  period  so  that 
corrective  measures,  If  any,  may  be  taken. 

*  .  Representative  Woolsey  asked  if  President  Clinton's  proposed  'Goals  200Q-  ph.^a 
Amenca  Acf  adequately  addressed  Native  Hawaiian  Educational  need.-" 

Pr^wJJ!  Nat'Ve  ?T^lan  ^ommunity  ls  in  the  Pr°cess  of  reviewing  and  assessing  the 
President  s  proposal.  We  in  the  Native  Hawaiian  community  are  uncertain  if  the  proposal  will 
provide  special  programs  for  Native  Americans  who  have  unique  cultural  needs.  We  are  deeply 
concerned  about  meeting  the  basic  educational  needs  of  Native  Hawaiian  children. 

nf  .n  .J!£  "f^s  ^sessment  shows  that  Native  Hawalians  are  behind  other  students  in  terms 
of  all  six  goals  which  the  proposed  Act  would  codify.  There  is  no  question  that,  if  we  can  assist 

hn,o,an  Sh  u0nt!  t0  aChl0Ve  at  ,east  parity  with  their  Deers  on  thes°  goals,  the  nation  as  a 
whole  would  be  closer  to  reaching  its  goals. 


Thank  you  again  for  your  consideration  of  our  needs  and  recommendations.  Please  let 
me  know  if  I  can  answer  any  further  questions. 


Sincerely, 

Myr6n  B.  Thompson,  (J 
Trustee 


Representative  Patsy  Mink 
Representative  Lynn  Woolsey 
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Attachment  1 


Native  Hawaiian  Educational  Assessment:  1993 
Summary  Report 


April,  1993 


Ormond  W.  Hammond,  Director 
Program  Evaluation  and  Planning 
Kamehameha  Schools/Bemice  Pauahi  Bishop  Estate 


In  1983  the  Kamehameha  Schools/Bishop  Estate  (KS/BE)  published  the  first  Native 
Hawaiian  Educational  Assessment  Project  (NHEAP1  Report.  The  NHEAP  Report  and  follow-up 
studies  have  been  used  since  1983  to  plan  and  support  educational  programs,  including  the 
federal  Native  ;  iawu»ian  Education  Act.  This  report  summarizes  the  most  recent  data  available 
in  April,  1993. 

How  many  Native  Hawaiian  students  are.  there  in  Hawai'i?  U.S.  census  data  have  not 
been  considered  as  accurate  as  data  from  the  local  agencies  serving  the  diverse  population 
groups  in  Hawaii  Perhaps  the  best  count  of  school-age  Hawaiian  students  is  by  the  State  of 
Hawai'i  Department  of  Educaton.  Figure  1  gives  the  relative  sizes  of  the  major  student 
population  groups  for  school  year  1992-1993. 

This  figure  makes  graphically  clear  that  there  is  no  one  ethnic  group  which  is  a  'majority" 
in  Hawaii's  schools.  Native  Hawaiians  are  now  the  largest  single  group,  and  growing.  This 
represents  a  change  since  1983.  when  they  were  second  largest,  behind  Caucasians.  It  should 
be  noted  that  Hawai'i  is  unique  among  the  states  in  having  such  a  large  percentage  of  a  Native 
American  group. 

This  report  is  organized  around  a  set  of  goals  which  represents  a  composite  of  the 
nation's,  the  State  of  Hawaii's,  and  Kamehameha  Schools/Bishop  Estate's  education  goals. 
How  do  Native  Hawaiians  fare  on  these  goals? 

1.  All  children  will  etart  echool  ready  and  eager  to  learn. 

Risk  factors  for  Native  Hawaiian  children  start  before  birth.  For  years,  Native  Hawaiian 
women  have  rought  prenatal  care  later  in  their  pregnancies  or  not  at  all  (Figure  2).  In  addition, 
In  HawaJ'l  in  1990,  38%  of  ali  infant  deaths,  and  45%  of  all  teenage  mothers  were  Native 


Hawaiian  youngsters  enter  kindergarten  with  lower  vocabulary  scores  than  other  children 
(10th  percentile:  Peabody  Picture  Vocabulary  Test-Revised.  1989-90)  (Figure  3).  The  only  major 
ethnic  group  with  lower  vocabulary  scores  is  Filipinos,  many  of  whom,  as  recent  Immigrants, 
have  limited  English  language  skills.  Figure  3  also  shows  that  this  has  not  improved  since  1 982- 
83. 
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On  the  positive  sido,  Kamehameha  Schools'  (KS)  preschool  programs  are  swing 
dramatic  Improvement  In  vocabulary  score*  among  their  students.  This  improvement  has  been 
found  to  persist  Into  kindergarten.  KS  preschool  graduates  score  at  the  30th  percentile  on 
national  norms,  above  the  state  score  of  18th  percentile  and  other  DOE  Hawaiian  children,  who 
score  at  the  1 1th  percentile. 


2.  Students  will  demonstrate  competency  In  the  basic  skills  of  English  end  mathematics 
and  In  other  challenging  subject  matter  Including  science  end  social  etudiee. 

In  achievement  tests  of  basic  skills,  Hawaiian  students  continue  to  perform  below 
national  norms  and  other  groups  In  Hawaii  For  example,  on  the  Total  Reading  subtest  of  the 
Stanford  Achievement  Test  administered  by  the  State  of  Hawaii  Department  of  Education  in  the 
spring  of  1991 ,  Hawaiian  sixth-grade  students  scored  at  the  37th  percentile,  the  lowest  of  the 
four  major  ethnic  groups  (Figure  4). 

Achievement  test  results  show  the  same  kind  of  decrement  in  performance  of  Native 
Hawaiian  students  in  mathematics  at  grades  3,  6,  8  and  10.  At  sixth  grade,  Hawaiian  students 
score  at  the  47th  percentile  on  the  Total  Math  subtest  of  the  Stanford  /^enlevement  Test.  By 
comparison,  Filipino  students  In  Hawai'i  score  at  the  57th  percentile,  Caucasian  students  at  the 
71st  percentile,  and  Japanese  students  at  the  85th  percentile  (Figure  5). 

The  same  layering  effect  with  Native  Hawaiian  students  scoring  the  lowest,  occurs  in 
other  subjects,  including  science  and  social  science  (Figures  6  and  7). 


3.  The  high  school  graduation  rate  will  Increase  while  dropout  end  absenteeism  rates  drop. 

While  there  are  no  data  available  on  "graduation  rates"  by  ethnicity,  we  can  use 
enrollment  and  absenteeism  figures  to  derive  indices  of  dropping  out.  For  example,  for  school 
years  1988-1991,  approximately  17%  of  Hawaiian  students  enrolled  In  junior  year  were  not 
enrolled  in  senior  year.  For  ail  students  statewide  the  rata  was  about  11%.  While  the  figures 
for  both  groups  dropped  in  1991-1992  (Figure  8),  it  is  too  early  to  know  if  this  represents  a 
significant  improvement. 

Another  index  of  dropping  out  is  the  "excessive  absence"  rate.  The  Departmtr*  of 
Education  keeps  track  of  aU  students  who  miss  more  than  twen* i  classes  in  one  subject  in  any 
one  semester.  The  average  for  Hawaiian  students  is  highs'  tha*.  the  statewide  average.  In 
1991-92,  approximately  18%  of  all  Hawaiian  secondary  school  students  are  considered 
excessively  absent  compared  with  9%  of  non-Hawaiian  students  (Figure  9). 


4.  Adult  literacy  rates,  along  with  college  enrollment  end  completion  rates,  will  Increaee. 

A  recent  study  h  Hawai'i  shows  that  Native  Hawaiian  adults  have  low  literacy  rates 
(Figure  1 0).  Thirty  percent  are  at  the  lowest  level,  defined  as  "adults  who  function  with  difficulty," 
compared  with  19%  of  adults  In  the  state  as  a  whole.  Once  again,  there  are  more  adult  Filipinos 
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wHh  low  literacy  levels,  probably  because  many  are  new  to  the  United  States  and  are  not  native 
English  speakers. 

Hawaiian  students  also  enroll  In  and  complete  higher  education  at  rates  betow  their 
peers.  Figure  11,  based  on  1380  Census  data,  shows  that  only  9%  of  Native  Hawaiians  in 
Hawaii  ages  22  to  24  are  enrolled  in  college,  compared  with  a  state  figure  of  1 8%.  The  national 
figure  is  16%;  for  Blacks  on  the  mainland,  14%;  for  Hispanlcs,  12%.  The  drop  in  enrollment 
rates  shown  in  Figure  11  also  indicate  lower  college  completion  rates  for  Native  Hawaiians. 

Showing  a  positive  trend,  Hawaiian  enrollment  rates  at  the  University  of  HawaTl  have 
been  steadily  increasing  (Figure  12).  Hawaiian  students  now  comprise  11%  of  the  total 
enrollment  in  the  University  of  HawaTl  system  (four-  and  two-year  schools),  and  over  6%  of  the 
student  body  at  the  four-year,  baccalaureate-granting  Manoa  campus.  This  represents  an 
averago  increase  of  approximately  10%  per  year  for  the  past  four  years. 

5.  Schools  will  offer  a  nurturing  yet  disciplined  environment  conducive  to  learning. 

Hawaiian  students  rank  highest  among  the  major  ethnic  groups  in  terms  of  alcohol  *nd 
drug  abuss  in  the  state.  On  recent  statewide  surveys,  Hawaiian  students  reported  heavier  use 
of  alcohol  and  drugs  than  other  students  at  ail  four  grade  levels  surveyed  (Figures  13  and  14 
show  Grade  12  results). 

Figures  13  and  14  also  show  some  good  news:  drug  and  alcohol  usage  rates  declined 
between  1987  and  1989,  and  seem  to  have  leveled  off  in  1991 .  There  is  guarded  optimism  that 
preventive  education  efforts  are  having  a  positive  effect. 

6.  Student*  will  develop  a  reepect  for  and  understanding  of  their  own  and  others'  cultures. 

In  1993  the  Hawaiian  culture  is  alive  and  well.  Of  all  the  educational  trends  we  have 
followed,  this  is  the  most  positive.  Two  centuries  of  rapid  change  following  Captain  James 
Cook's  visit  to  the  Hawaiian  Islands  in  1773  had  left  a  profound  sense  of  culture  loss  for  Native 
Hawaiians.  There  was  fear  that  the  r>eople  and  the  culture  would  simply  disappear.  A 
resurgence  of  interest  In  Hawaiian  culture  began  in  the  1960's  and  has  tncreased  throughout 
the  next  decades.  While  much  work  remains  to  be  done,  an  enormous  nmount  of  progress  has 
been  made.  Here  is  just  a  sampling  of  indicators: 


The  1978  Stato  Constitutional  Convention  established  both  Hawaiian  and  English 
as  the  official  languages  of  the  state.  Starting  In  1983,  seven  Hawaiian  language 
immersion  preschools,  Punana  Leo,  have  opened  across  the  state.  The 
Department  of  Education  now  conducts  Hawaiian  immersion  elementary 
education  classes  lh  five  schoots.  Figure  15  shows  the  rapid  growth  In 
enrollment  In  Hawaiian  language  Immersion  programs. 

Hawaiian  history  and  culture  are  required  courses  in  the  Department  of  Education 
in  the  fourth  and  seventh  grades  and  other  courses  are  offered  as  elect'rves  in 
high  school. 
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Thousands  of  people.  Hawaiian  and  non-Hawaiian,  participate  annually  in  avants 
such  as  tha  Mania  Monarch  Hula  Festival  in  Hilo  and  the  Moloka'l  to  O'ahu 
Outrigger  Canoa  race. 

Tha  voyages  of  tha  Hawaiian  sailing  canoe,  Hokuie'a,  have  stimulated  interest 
throughout  the  Pacific  in  Polynesian  voyaging.  They  have  generated  a  renewed 
pride  in  the  navigational  feats  of  the  peoples  of  the  Pacific. 


There  are  continuing  gaps  between  the  educational  attainment  of  Native  Hawaiian*  and 
other  ethnic  groups  as  well  as  the  State  of  Hawaii  as  a  whole.  In  particular,  Hawaiian  students 
start  school  behind  others  in  vocabulary,  their  scores  in  basic  skills  continue  to  lag,  and 
absenteeism  remains  high.  Unfortunately,  broad  educational  programs  such  as  Chapter  1  have 
not  been  successful  at  closing  these  gaps.  The  newer  programs  which  specifically  serve  Native 
Hawaiian*  such  as  those  funded  by  the  Native  Hawaiian  Education  Act  have  not  been  in 
existence  long  enough  for  us  to  see  long  term  effects. 

are  some  short-term  indicators  of  success,  however.  Improvement  of  vocabulary 
scores  amotxj  Hawaiian  youngsters  in  preschools,  reductions  in  drug  and  alcohol  use,  and 
increases  in  coiierje  enrollment  are  all  positive  signs. 

The  broad-based  interest  in  the  Hawaiian  language  and  culture  continues  to  grow  and 
can  provide  an  important  stimulus  for  further  educational  improvement.  The  voyages  of  the 
Hokule'a  Mlustrate  this  symbiosis  of  culture  and  education. 

The  fact  that  needs  start  even  before  birth  indicates  that  It  is  particularly  important  to  start 
educational  efforts  at  the  very  early  ages.  As  more  and  more  Hawaiian  students  start  school 
ready  and  eager  to  learn  the  other  indicators  will  move  in  a  positive  direction. 
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Attachment  2 


NATIVE  HAWAIIAN  ACADEMIC  OUTCOMES  IMPROVEMENT  PROGRAM. 

(a)  ACADEMIC  OUTCOMES  IMPROVEMENT  PROJECT  GENERAL  AUTHORITY. 
The  Secretary  shall  make  direct  grants  to  Native  Hawaiian  Organization  (including  Native 
Hawaiian  Educational  Organizations,  the  State  of  Hawai'i  Department  of  Education  or  the 
University  o*  Hawai'i  to  develop  and  operate  projects  to  improve  academic  outcomes  for  Native 
Hawaiian  Students  in  grades  K-12.  Such  projects  operated  under  this  section  may  include: 

(1 )  reading  and  language  skills  improvement  programs; 

(2)  math  and  science  skills  improvement  programs; 

(3)  social  science  skills,  including  geography  and  history,  improvement  programs; 

(4)  programs  which  improve  student  motivation  and  perseverance  in  school; 

(5)  curriculum  research  and  development  to  support  projects  in  the  above  areas;  and 

(6)  appropriate  evaluation  of  the  projects  authorized  by  this  section. 


(b)  AUTHORIZATION  OF  APPROPRIATIONS.  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  fiscal  years  1994  through  2002.  Such  funds  shall 
remain  available  until  expended. 


